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PREFACE

This Code constitutes a recodification of the general and permanent ordinances

of the City of Port Richey, Florida.

Source materials used in the preparation of the Code were the 2008 Code, as

supplemented throughApril 26, 2018, and ordinances subsequently adopted by the

city council. The source of each section is included in the history note appearing in

parentheses at the end thereof. The absence of such a note indicates that the

section is new and was adopted for the first time with the adoption of the Code. By

use of the comparative tables appearing in the back of this Code, the reader can

locate any section of the 2008 Code, as supplemented, and any subsequent

ordinance included herein.

The chapters of the Code have been conveniently arranged in alphabetical order,

and the various sections within each chapter have been catchlined to facilitate

usage. Notes which tie related sections of the Code together and which refer to

relevant state law have been included. A table listing the state law citations and

setting forth their location within the Code is included at the back of this Code.

Chapter and Section Numbering System

The chapter and section numbering system used in this Code is the same system

used in many state and local government codes. Each section number consists of

two parts separated by a dash. The figure before the dash refers to the chapter

number, and the figure after the dash refers to the position of the section within the

chapter. Thus, the second section of chapter 1 is numbered 1-2, and the first section

of chapter 6 is 6-1. Under this system, each section is identified with its chapter, and

at the same time new sections can be inserted in their proper place by using the

decimal system for amendments. For example, if new material consisting of one

section that would logically come between sections 6-1 and 6-2 is desired to be

added, such new section would be numbered 6-1.5. New articles and new divisions

may be included in the sameway or, in the case of articles, may be placed at the end

of the chapter embracing the subject, and, in the case of divisions, may be placed

at the end of the article embracing the subject. The next successive number shall be

assigned to the new article or division. New chapters may be included by using one

of the reserved chapter numbers. Care should be taken that the alphabetical

arrangement of chapters is maintained when including new chapters.

Page Numbering System

The page numbering system used in this Code is a prefix system. The letters to

the left of the colon are an abbreviation which represents a certain portion of the

volume. The number to the right of the colon represents the number of the page in

that portion. In the case of a chapter of the Code, the number to the left of the colon

indicates the number of the chapter. In the case of an appendix to the Code, the

letter immediately to the left of the colon indicates the letter of the appendix. The

following are typical parts of codes of ordinances, which may or may not appear in

this Code at this time, and their corresponding prefixes:

CHARTER CHT:1

CHARTER COMPARATIVE TABLE CHTCT:1
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CODE CD1:1

CODE APPENDIX CDA:1

CODE COMPARATIVE TABLES CCT:1

STATE LAW REFERENCE TABLE SLT:1

CHARTER INDEX CHTi:1

CODE INDEX CDi:1

Indexes

The indexes have been prepared with the greatest of care. Each particular item

has been placed under several headings, some of which are couched in lay

phraseology, others in legal terminology, and still others in language generally used

by local government officials and employees. There are numerous cross references

within indexes themselves which stand as guideposts to direct the user to the

particular item in which the user is interested.

Looseleaf Supplements

A special feature of this publication is the looseleaf system of binding and

supplemental servicing of the publication. With this system, the publication will be

kept up to date. Subsequent amendatory legislation will be properly edited, and the

affected page or pages will be reprinted. These new pages will be distributed to

holders of copies of the publication, with instructions for the manner of inserting the

new pages and deleting the obsolete pages.

Keeping this publication up to date at all times will depend largely upon the holder

of the publication. As revised pages are received, it will then become the responsi-

bility of the holder to have the amendments inserted according to the attached

instructions. It is strongly recommended by the publisher that all such amendments

be inserted immediately upon receipt to avoid misplacing them and, in addition, that

all deleted pages be saved and filed for historical reference purposes.

Acknowledgments

This publication was under the direct supervision of Roger D. Merriam, Senior

Code Attorney, and Emily A. Solley, Editor, of the Municipal Code Corporation,

Tallahassee, Florida. Credit is gratefully given to the other members of the publish-
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but are not limited to: organization; table of contents; section catchlines; prechapter

section analyses; editor's notes; cross references; state law references; numbering

system; code comparative table; state law reference table; and index. Such

material may not be used or reproduced for commercial purposes without the

express written consent of Municipal Code Corporation and the City of Port Richey,

Florida.

© Copyrighted material.

Municipal Code Corporation and the City of Port Richey, Florida. 2019.
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PART I 
CHARTER* 

*Editor's note—Printed herein is the Charter of the City of Port Richey, Florida, Ordinance Number 94-445, as adopted by 
the city council on February 28, 1994, and by referendum on April 12, 1994. Amendments to the Charter are indicated by 
parenthetical history notes following amended provisions. The absence of a history note indicates that the provision remains 
unchanged from Ordinance Number 94-445. Obvious misspellings have been corrected without notation. For stylistic purposes, 
a uniform system of headings 

, catchlines and citations to state statutes has been used. Additions made for clarity are indicated by brackets. 

State Law reference—Municipal home rule powers, F.S. ch. 166. 

ARTICLE I. - CREATION AND POWERS OF THE CITY 
ARTICLE II. - LEGISLATIVE 
ARTICLE III. - CITY MANAGER 
ARTICLE IV. - CITY ELECTION 
ARTICLE V. - ADMINISTRATIVE DEPARTMENTS 
ARTICLE VI. - FINANCE AND TAXATION 
ARTICLE VII. - MUNICIPAL BORROWING 
ARTICLE VIII. - BOARDS, COMMITTEES AND LAND USE PLANS 
ARTICLE IX. - INITIATIVE AND REFERENDUM 
ARTICLE X. - GENERAL PROVISIONS 
ARTICLE XI. - TRANSITIONAL PROVISIONS 

ARTICLE I. CREATION AND POWERS OF THE CITY 

PART I CHARTER* 

ARTICLE I. CREATION AND POWERS OF THE CITY 
Sec. 1.01. Powers. 
Sec. 1.02. Construction. 
Sec. 1.03. Intergovernmental Relations. 

ARTICLE II. LEGISLATIVE* 
Sec. 2.01. Composition, Eligibility, Requirements. 
Sec. 2.02. Terms of Office. 
Sec. 2.03. Vacancies; Forfeiture of Office; Filling of Vacancies and Extraordinary Vacancies. 
Sec. 2.04. Investigation. 
Sec. 2.05. Procedures. 
Sec. 2.06. Powers and Duties of the Mayor and Council. 
Sec. 2.07. Ordinances in General. 
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Sec. 2.08. Action Requiring an Ordinance. 
Sec. 2.09. Emergency Ordinances. 
Sec. 2.10. Codes of Technical Regulations. 
Sec. 2.11. Authentication and Recording; Codification; Printing. 

ARTICLE III. CITY MANAGER 
Sec. 3.01. Appointment; Qualifications; Compensation. 
Sec. 3.02. Powers and Duties of the City Manager. 
Sec. 3.03. In Absence of City Manager or Disability. 
Sec. 3.04. Removal. 
Sec. 3.05. Supervision of Departments. 
Sec. 3.06. Personnel System. 
Sec. 3.07. Administrative Code. 

ARTICLE IV. CITY ELECTION* 
Sec. 4.01. Elections. 
Sec. 4.02. Voters. 
Sec. 4.03. Conduct of Elections. 
Sec. 4.04. Ballots. 
Sec. 4.05. Watchers. 
Sec. 4.06. Determination of Election Results. 
Sec. 4.07. Ordinances or Charter Amendments. 
Sec. 4.08. Voting Devices. 
Sec. 4.09. Availability of Voter List. 

ARTICLE V. ADMINISTRATIVE DEPARTMENTS* 
Sec. 5.00. General provisions. 
Sec. 5.01. Administrative Department, City Clerk. 
Sec. 5.02. Professionals, Consultants. 
Sec. 5.03. Utility Department. 
Sec. 5.04. Public Works Department. 
Sec. 5.05. Police Department. 
Sec. 5.06. Fire Department. 
Sec. 5.07. Building Inspection and Code Compliance Department. 
Sec. 5.08. Department Personnel. 
Sec. 5.09. Personnel Manual. 
Sec. 5.10. Revision of Departmental Powers. 

ARTICLE VI. FINANCE AND TAXATION* 
Sec. 6.01 Fiscal Year. 
Sec. 6.02. Long Term Capital Projections. 
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Sec. 6.03. Submission of Budget. 
Sec. 6.04. Budget. 
Sec. 6.05. Budget Message. 
Sec. 6.06. Adoption of Budget. 
Sec. 6.07. Budget Amendments, Post Adoption. 
Sec. 6.08. Public Records. 
Sec. 6.09. Administration of the Budget. 
Sec. 6.10. Audit. 
Sec. 6.11. Taxes and Fees. 
Sec. 6.12. Regulatory Fees. 
Sec. 6.13. Building Code Inspection Fees. 
Sec. 6.14. Ad Valorem Taxes. 
Sec. 6.15. Public Service Taxes. 
Sec. 6.16. Service Fee for Dishonored Checks. 

ARTICLE VII. MUNICIPAL BORROWING* 
Sec. 7.01. Authority to Borrow. 
Sec. 7.02. Issuance of Bonds. 
Sec. 7.03. Establishment of Sinking Funds. 

ARTICLE VIII. BOARDS, COMMITTEES AND LAND USE PLANS 
Sec. 8.00. Boards to be Established by Ordinance. 
Sec. 8.01. City Planning and Zoning Board. 
Sec. 8.02. Board of Adjustment. 
Sec. 8.03. Port Authority. 
Sec. 8.04. Comprehensive Land Use Plan Committee. 

ARTICLE IX. INITIATIVE AND REFERENDUM 
Sec. 9.01. General Authority. 
Sec. 9.02. Commencement of Proceedings; Petitioners' Committee; Affidavit. 
Sec. 9.03. Petitions. 
Sec. 9.04. Procedure after Filing. 
Sec. 9.05. Referendum Petitions; Suspension of Effect of Ordinance. 
Sec. 9.06. Action on Petitions. 
Sec. 9.07. Results of Election. 
Sec. 9.08. Recall. 
Sec. 9.09. [Vote Required for Dissolution.] 

ARTICLE X. GENERAL PROVISIONS 
Sec. 10.01. Personal Financial Interest. 
Sec. 10.02. Prohibitions. 
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Sec. 10.03. Charter Amendment Procedure. 
Sec. 10.04. Suits Against the City. 
Sec. 10.05. Severability. 
Sec. 10.06. Construction. 

ARTICLE XI. TRANSITIONAL PROVISIONS 
Sec. 11.01. Officers and Employees. 
Sec. 11.02. Transfer of Powers. 
Sec. 11.03. Pending Matters. 
Sec. 11.04. State and Municipal Laws. 
Sec. 11.05. Schedule for Adoption. 
Sec. 11.06. Corporate Boundaries. 
Sec. 11.07. Salary of City Council. 
Sec. 11.08. Ballot Language. 

CHARTER COMPARATIVE TABLE 
ORDINANCES 

Sec. 1.01. Powers. 
The City of Port Richey, a Florida Municipal Corporation, shall have the governmental, corporate and 

proprietary powers to enable it to conduct municipal government, perform municipal functions and render municipal 
services and may exercise any power for municipal purposes except when expressly prohibited by law. 

Sec. 1.02. Construction. 
The specific mention of particular powers in the Charter shall not be construed as limiting in any way the 

general power stated in this article. 

Sec. 1.03. Intergovernmental Relations. 
The City of Port Richey may exercise any of its powers jointly or in cooperation, by interlocal agreement, 

contract or otherwise, with any Federal, State or local government. 
State Law reference—Intergovernmental programs, F.S. ch. 163. 

ARTICLE II. LEGISLATIVE* 
*State Law reference—Minimum mandatory procedure for adoption of ordinances, F.S. § 166.041. 

Sec. 2.01. Composition, Eligibility, Requirements. 
(a) Composition. There shall be a City Council composed of five (5) members elected by the qualified voters 

of the city at large. One (1) member will be elected as Mayor and the balance will be elected as City Council 
members. 

(b) Eligibility. In order to be eligible to qualify for the office of Mayor or Council member, the individual 
must meet the following criteria: 

(1) Candidates for office (Council or Mayor) shall have been duly registered voters in Pasco County and 
must physically reside in the City of Port Richey for twelve (12) months immediately preceding 
qualifying. 

(2) Any person who has been deprived of his civil rights through conviction for committing a crime 
involving a felony or moral turpitude, and said rights have not been restored shall not be qualified to hold 
office. 
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(c) Requirement for Filing as Candidate. Candidates for any municipal office in the City of Port Richey, 
shall file with the city clerk a petition for his candidacy, signed by at least fifteen (15) qualified electors of the city. 
The candidate must also file a sworn affidavit declaring that he is a U.S. citizen and a candidate and stating the 
following information: 

(1) Name and address; 
(2) Age; 
(3) Sex; 
(4) Length of residency in the State of Florida; and 
(5) Length of residency in the City of Port Richey, Florida. 

The petition shall be filed no later than noon on the third Tuesday in February of the calendar year 
in which the election will be held unless otherwise provided by law. 

Any candidate who has filed the petition together with such other documents and fees as may be 
required shall be entitled to have his name printed on the official ballot. 

The City Clerk shall file with the Supervisor of Elections, Pasco County, Florida, no later than 5:00 
p.m. on the first Friday after the close of qualifying, the names of all candidates and the offices for which 
they have filed. 

(Ord. No. 10-445-B, § II, 1-26-2010) 

State Law reference—Code of ethics, F.S. § 112.311 et seq. 

Sec. 2.02. Terms of Office. 
(a) Term of Office. The Mayor and City Council shall be elected to a three year term of office pursuant to 

transition schedule as set forth in the Charter. 
(b) Election of Mayor and City Council. In those calendar years where there is an election for Mayor, the 

candidate for Mayor who polls the highest number of votes for office during the election shall be declared as winner 
thereof. In those calendar years where there is an election for City Council positions, the two (2) candidates for 
Council person who poll the highest number of votes for office during the election shall be declared as winner 
thereof. It is the intent of this provision to award the council seat with the longest available term to the person who 
polled the highest number of votes and for any and all remaining seats to be awarded in the descending order of 
votes received by the candidates. 

(c) Election, Terms and Transition. 
(1) At the regular municipal election of April 12th, 2011, a Mayor-Council Member shall be elected for a 

term of three (3) years and at the regular municipal election each three (3) years thereafter. 
(2) At the regular municipal election of April 12th, 2011, a City Council Member shall be elected for a term 

of two (2) years. 
(3) At the regular municipal election of April 10th, 2012, one City Council Member shall be elected for a 

term of one (1) year and two City Council Members shall be elected for terms of three (3) years. The 
lowest vote getter will serve the one-year term. In the event that the candidates are unopposed, the 
Councilmember receiving the one (1) year term shall be determined by drawing straws. Or in the 
alternative, a Councilmember may volunteer for the one-year term. 

(4) Commencing with the regular municipal election of April 9th, 2013, and at the regular municipal election 
each three (3) years thereafter, two City Council Members shall be elected for terms of three (3) years. 

(5) Commencing with the regular municipal election of April 8th, 2014, the Mayor-Council Member shall 
be elected for a term of three (3) years and at the regular municipal election each three (3) years thereafter. 

(6) Commencing with the regular municipal election of April 7th, 2015, and at the regular municipal election 
each three (3) years thereafter, two City Council Members shall be elected for terms of three (3) years. 

The terms of all such persons shall commence on the third Tuesday and in the month of April when such persons 
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were elected to office. All such officials shall hold office until their successors shall have been elected and qualified 
or until their tenure of office has otherwise been terminated in accordance with the Charter or State Law. 

(d) Vice-Mayor. The City Council shall nominate and elect by majority vote a Vice-Mayor from amongst its 
members. The nomination and election shall take place at the first organizational meeting after the regular April 
election. The process shall repeat if the Vice-Mayor office is vacated permanently. All Council members shall be 
eligible for this office. The Mayor shall not nominate candidates for this office but must vote for one of the 
nominated Council members. 

The Vice-Mayor shall act as Mayor during the absence or disability of the Mayor and shall fill the vacant 
office of Mayor as provided in this Charter. 

In the event that the Mayor dies, resigns, becomes permanently disabled, ceases to be qualified, or is 
removed from office as provided by law, and other provisions of the Charter, the Vice-Mayor shall: 

If one hundred and eighty days (180) or less remain in the Mayor's term, the Vice-Mayor will be declared 
the acting Mayor with full powers and duties as Mayor. 

If more than one hundred and eighty days (180) remain in the Mayor's term, the Vice-Mayor will serve 
as acting Mayor and a special election shall be called to fill the vacancy. The winner of the special election 
for Mayor shall serve the remainder of the term that had been vacated by the previous Mayor. 

The Council seat vacated by the Vice-Mayor, by and through the Vice-Mayor's assumption of the role 
of acting Mayor, shall be filled immediately accordingly to provisions set forth in this Charter. 

In the event the Mayor is temporarily disabled, the Vice-Mayor shall assume the full power and duties 
as Mayor until the Mayor returns, in which event no vacancy will be deemed to exist. 

(Ord. No. 10-445-B, § III, 1-26-2010; Ord. No. 10-445-D, § IV, 2-21-2012) 

Sec. 2.03. Vacancies; Forfeiture of Office; Filling of Vacancies and Extraordinary Vacancies. 
(a) Vacancies. The office of a Mayor or City Council member shall become vacant upon his death, 

resignation, upon tender, disability, or removal from office in any manner authorized by law or by forfeiture of 
office as described in this Charter. 

(b) Forfeiture of Office. A Mayor or City Council member shall forfeit their office if they: 
(1) Intentionally misrepresented facts which were used to determine their eligibility for election to office. 
(2) Willfully violate any express prohibition of this Charter. 
(3) Are convicted of a crime involving felony or moral turpitude and for which their rights have not been 

restored. 
(4) Fail to attend four (4) regular meetings of the council in any consecutive twelve (12) month period 

without prior notification to the Council. 
(5) Move their residence from the City of Port Richey. 
(6) For malfeasance, misfeasance or non-feasance in office. 
(7) A Mayor or Council member may be declared to be disabled so as to be unable to perform their duties, 

without their voluntary consent. Upon presentation of written evaluation to that effect signed by a 
physician licensed under the laws of Florida, the physician's evaluation must indicate that, with 
reasonable medical certainty, the Mayor or Council member will not be able to perform their duties for 
a period in excess of two (2) months. 

(8) The Council, upon majority vote, shall notify the affected Mayor or Council member in writing of its 
intent to declare the seat forfeited for any of the reasons referenced above. The affected Mayor or Council 
member shall have seven (7) days from the receipt of notice to provide the Clerk with a written request 
for a hearing before the Council for the purpose of providing evidence in opposition to the Council's 
intended action. If the evidence presented is insufficient to overcome the identified reasons for forfeiture, 
the Council may declare the seat forfeited and vacant in which case the decision may be appealed to the 
circuit court. 
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(c) Filling of Vacancies. A vacancy on the City Council shall be filled in the following ways: 
(1) If there are forty[-five] (45) days or less remaining in a vacated council seat until the next regularly 

scheduled city election, no action will be taken by the City Council. The vacated seat will be filled at the 
next regularly scheduled city election according to the provisions of Section 2.02 of this City Charter. 

(2) If there are more than forty-five (45) days remaining in a vacated Council seat until the next regularly 
scheduled City election, the Council will nominate qualified city residents, and by majority vote of the 
remaining Council members, choose one of the nominees to serve until a special election is called to fill 
the vacancy. The winner of the special election for the Council seat shall serve the remainder of the term 
that had been vacated by the previous Council member. 

(d) Extraordinary Vacancies. In the event that all members of the City Council are removed by death, 
disability, or forfeiture of office, the Governor shall appoint an interim City Council that shall call a special election 
to fill all City Council positions. Should two (2) or more vacancies occur simultaneously, on the City Council, the 
remaining members shall, within fifteen (15) days, call a special election to fill the vacant Council positions; such 
election shall be held in the manner prescribed by the laws of the State of Florida. 
(Ord. No. 10-445-B, § IV, 1-26-2010) 

State Law reference—Filling of vacancies, F.S. § 166.031(6). 

Sec. 2.04. Investigation. 
The Council, by majority vote, and showing just cause, may make investigations into the affairs of the City 

and the conduct of any City department, office or agency, and for this purpose may hold hearings, take testimony 
and require the production of evidence. All other investigations shall comply with State and Federal Statutes. 

Sec. 2.05. Procedures. 
(a) Meetings. The City Council shall meet at least once each month or as outlined and established by the 

City's Code of Ordinances. Special meetings may be called by the Mayor or any two (2) Council members for any 
reason upon twenty-four (24) hours' notice to other Council members. Emergency meetings may be called by the 
Mayor or any two (2) Council members for consideration of bona fide emergencies upon (8) hours notice to the 
other Council members. 

(1) [ New Members. ] On the first Monday after the election, the new Council members shall be sworn into 
office and an organization meeting shall be conducted for the purpose of acquainting the new members 
with procedures and transferring authority from the members being replaced. 

(2) Rules and Minutes. Robert's Rules of Order shall govern the procedure of meetings. Each regular or 
special Council meeting shall be electronically recorded and minutes of its proceedings filed by the City 
Clerk. These tapes and minutes shall be a public record. 

(3) Voting. Except when roll call is requested, voting shall be by the ayes and nays and shall be recorded in 
the minutes. A majority of Council shall constitute a quorum, but a smaller number may adjourn from 
time to time and may compel the attendance of absent members in the manner and subject to the penalties 
prescribed by the rules of the council. No action of the council, except as otherwise provided in the 
preceding sentence and in Section 2.06 and 2.07, shall be valid or binding unless adopted by the 
affirmative vote of the majority of all members of the council. 

State Law reference—Public meeting, F.S. § 286.011. 

Sec. 2.06. Powers and Duties of the Mayor and Council. 
(a) Mayor. 
(1) The Mayor shall be the presiding officer of the City Council, shall conduct all meetings in accordance 

with Robert's Rules of Order. The Mayor shall vote on matters as a regular member of Council. 
(2) The Mayor shall be recognized as the official head of the City by the courts; by the Governor for the 

exercise of military law and for all ceremonial services. 
(b) Council. 
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(1) Any powers of the City shall be vested in the Council, except as otherwise prohibited by law, including 
but not limited to those set forth in this Charter. 

(2) The Council shall authorize the issuance of bonds; authorize borrowing; establish sinking funds, levy 
taxes for debt payments and undertake any necessary legal financing deemed appropriate for the welfare 
of the City; and to fix and regulate salaries of officers and employees of the City and shall do such by 
procedures outlined in ordinances. 

(3) The Council shall have the power to own, purchase, lease, receive and hold real and personal property, 
both within and beyond the limits of the City to be used for any public purpose. Council may sell, lease 
or dispose of such property for the benefit of the City at negotiated private or public sale, the terms of 
which shall be made public; or, at Council's option, by highest and best bid, provided any such bid may 
be rejected; or in any other manner prescribed by law. 

(4) The Council shall have the power to regulate, improve, alter, sell, close, vacate, discontinue, extend and 
open streets, lanes, alleys, parks, avenues, waterways; or any other real property in which the city has an 
interest; to cause decayed buildings, units and abandoned properties to be removed; to construct and 
operate wharves, docks, drains, sewers, water supply systems and public parks; to charge reasonable 
assessment to those parties benefitted by invoking these powers; and to exercise the right of eminent 
domain as prescribed by law. 

(5) The Council shall have the power to grade, curb, dredge or otherwise improve streets, alleys, sidewalks, 
parks, canals, waterways and other public property or private property the improvement of which would 
result in a substantial public benefit; as necessary for the safety and in the best interest of the public. To 
assess the costs for said improvements, in the manner prescribed by law, against the property owners 
who are specially benefitted; to clear weeds and underbrush, rubbish, debris, trash and other unsightly 
and unsanitary matter from private or public real estate and waterways in the limits of the City, to impose 
a lien on private property for the expenses of any and all such maintenance. 

(6) The Council shall have the power to create, establish and ordain such ordinances, bylaws and rules of 
order as they may deem necessary to prescribe penalties for the violation of the same; to define, prevent 
or abate nuisances and disorderly conduct; to prevent the running at large of animals and to impound 
animals; and to regulate the speed of all kinds of vehicles and vessels subject to the City's jurisdiction 
under law. 

(7) The Council shall have the power to provide for the establishment of and to make contracts for public 
utilities and services for the City. To provide for the operation and maintenance of utilities and services; 
to grant municipal franchises to telegraph, telephone, gas, electric, trash collection, signal transmission 
cables or any other necessary or desirable public service; to issue occupational licenses to businesses, 
occupations and professions operating within the city limits; to fix the fee on said licenses by ordinance. 

(8) The Council shall have the power to create and enforce ordinances establishing quarantine and health 
regulations for the city which are consistent with or more restrictive than the rules and regulations of the 
State of Florida and Pasco County; to compel property owners, occupants or users to connect to the city 
sewers, utilities and services at the property owner's expense; and to establish and collect impact fees for 
the purpose of offsetting the impact of new users of public facilities. 

(9) The Council shall have the power to organize and maintain a disaster preparedness, and civil disaster 
control advisory group comprised of volunteer citizens; to provide qualified consultants for the 
inspection of all public utilities and projects as necessary; to institute new departments, boards and 
committees and to do or regulate any other matter or thing to promote the safety, health, welfare and 
prosperity of the city. 

(10) The Council shall have the power to provide for enclosing, improving and regulating public grounds and 
buildings belonging to the City inside or outside the city limits; and to license and regulate vehicles for 
hire for the carriage of persons. 

(11) The Council shall have the power to prescribe rules and regulations for the erection and construction of 
buildings, roads, sidewalks, alleys, avenues, driveways, seawalls, wharves, landings, bridges, sewers, 
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curbing, trenches, ditches, culverts, canals, streams, waterways, fences and other structures and to fix the 
grade and width of streets, sidewalks, and all thoroughfares in connection with the development or 
division of all real property within the city including subdivisions, Planned Unit Development projects 
and any other form of construction, development or alteration, amendment or modification thereof. 

Sec. 2.07. Ordinances in General. 
(a) Form. Every proposed ordinance shall be introduced in writing and in the form required for final 

adoption. No ordinance shall contain more than one (1) subject which shall be clearly expressed in its title. The 
enacting clause shall be, "Be it ordained by the City Council of . . . ." 

Any ordinance which repeals or amends an existing ordinance or part of the City Code shall set out in 
full the ordinance, sections, or subsections to be repealed or amended. The ordinance amendment shall identify 
the ordinance being amended by reference to its original ordinance number or by reference to its assigned 
section and chapter number as set forth in the Code of Ordinances of the City of Port Richey. 
(b) Procedure. An ordinance may be introduced at first reading by title only, unless a full reading is required 

by majority vote of the Council, at any regular or special meeting of the Council. Prior to introduction of an 
ordinance, the City Clerk shall distribute a copy to the City Manager and each council member, and shall file a 
reasonable number of copies in the office of the City Clerk and such other public places as the council may 
designate, and prior to second reading shall publish the title of the ordinance together with a notice setting out the 
time and place for a Council public hearing thereon in one or more newspapers of general circulation as defined in 
F.S. ch. 50. The public hearing shall follow the publication of notice by at least ten (10) days and may be held 
separately or in connection with a regular or special council meeting and may be continued to a time certain. All 
persons interested shall have an opportunity to be heard. After the public hearings, the Council may adopt or reject 
the ordinance after a second reading by the title only, with or without amendment. Upon adoption, the Clerk and 
Mayor shall execute the ordinance and the Clerk shall authenticate and record the ordinance in a properly indexed 
ordinance book kept at City Hall. The ordinance may also be printed and inserted into the City's Code of Ordinances. 
Neither recording nor printing and publication shall be a prerequisite to the validity or effectiveness of the ordinance. 

(c) Effective date. Except as otherwise provided in the Charter, every adopted ordinance shall become 
effective immediately upon adoption by the City Council. 
State Law reference—Minimum mandatory procedure for adoption of ordinances, F.S. § 166.041. 

Sec. 2.08. Action Requiring an Ordinance. 
In addition to other acts required by law or by specific provision of this Charter to be done by ordinance, the 

City Council shall act by ordinance to: 
(a) Adopt or amend an administrative code, establish or alter any city department, office or agency; 
(b) Provide for a fine or other penalty or establish a rule or regulation for violation of which a fine or other 

penalty is imposed; 
(c) Grant, rescind, renew or extend a franchise; 
(d) Regulate the rate charged by a public utility for its services; 
(e) Authorize the borrowing of money including but not limited to the issuance of bonds; 
(f) Impose assessments for the improvement of streets, curbs, storm drains, seawalls, waterways and 

sidewalks; 
(g) Control or regulate waterways, docks, seawalls and any parks or public property within the city under 

the City's jurisdiction; 
(h) Regulate health and sanitation; 
(i) Amend or repeal any ordinance previously adopted, except as provided in Section 2.07 and 9.01 with 

respect to repeal of ordinances reconsidered under the provisions of referendum. 
Acts other than those referred to in this section may be done either by ordinance or resolution, unless otherwise 
required by law. 
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State Law reference—Definition of ordinance and resolution, F.S. § 166.041. 

Sec. 2.09. Emergency Ordinances. 
To meet a public emergency affecting life, health, public safety, property or the public peace, the council may 

adopt one (1) or more emergency ordinances, but such ordinances may not levy taxes, grant, renew or extend a 
franchise, regulate the rate charged by any public utility for its services or annex land into the city. An emergency 
ordinance shall be introduced in the form and manner prescribed for ordinances generally, except that it shall be 
plainly designated as an emergency ordinance and shall contain, after the enacting clause, a declaration stating that 
an emergency exists and describing it in clear and specific terms. An emergency ordinance shall be adopted after 
one reading by TITLE ONLY, with or without amendment, or rejected at the meeting at which it is introduced. A 
majority vote of all members shall be required for adoption. After its adoption, the ordinance shall be published and 
printed as prescribed for other adopted ordinances. It shall become effective upon adopting or at such later time as 
it may specify. An emergency ordinance shall be repealed or extended by adoption of an ordinance in the manner 
prescribed by law within ninety (90) days after the adoption of the emergency ordinance. Failure to adopt a 
permanent ordinance, extend the original emergency ordinance, or repeal it, shall terminate the emergency 
ordinance. 
State Law reference—Emergency ordinances, adoption procedure, F.S. § 166.041. 

Sec. 2.10. Codes of Technical Regulations. 
The Council may adopt any standard code of technical regulations by reference thereto in an adopting 

ordinance. The procedure and requirements governing such an adopting ordinance shall be as prescribed for 
ordinances generally except that: 

(a) The requirements of Section 2.07 for distribution shall be construed to include mixing [making] copies 
of the code of technical regulations as well as of the adopting ordinance available for inspection by the 
public and any council member. 

(b) A copy of each code of technical regulations as well as the adopting ordinance shall be authenticated by 
the City Clerk but need not be recorded or published as part of the City Code of Ordinances. 

Sec. 2.11. Authentication and Recording; Codification; Printing. 
(a) Codification. Within one (1) year after adoption of this Charter and at least every ten (10) years thereafter, 

the Council shall provide for the preparation of a general codification of all City ordinances and resolutions having 
the force and effect of law. The general codification shall be published promptly, together with the Charter and any 
amendments thereto, provisions of the Constitution, other laws of the State of Florida, Codes of Technical 
Regulations, and other rules and regulations as the council may specify. This compilation shall be known and cited 
officially as the "Port Richey City Code." Copies of this Code shall be furnished to city officers, placed in libraries 
and public offices for free public reference and made available for purchase by the public. Following publication, 
and at all times thereafter, the ordinances, resolutions, and Charter amendments shall be printed in substantially the 
same style as the Code currently in effect and shall be suitable in form for integration therein. The council shall 
make such further arrangements as it deems desirable with respect to reproduction and distribution of any current 
changes in or additions to the provisions of the Constitution and other laws of the State of Florida, or the Codes of 
Technical Regulations and other rules and regulations included in the Code. 

ARTICLE III. CITY MANAGER 

Sec. 3.01. Appointment; Qualifications; Compensation. 
The City Council by a majority vote of its total membership shall appoint a City Manager. The appointment 

will be conditioned on the City Manager and City Council entering into a mutually acceptable written agreement 
for the services of the City Manager. This agreement may specify the term, conditions and benefits of the 
appointment. The City Manager shall be appointed solely on the basis of executive and administrative qualifications. 
The manager need not be a resident of the city or state at the time of appointment and may reside outside the City 
while in office only with the approval of the Council. 

Sec. 3.02. Powers and Duties of the City Manager. 
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The City Manager shall be the chief administrative officer of the City, responsible to the Council for the 
administration of all City affairs placed in the Manager's charge by or under this Charter. The City Manager shall: 

(a) Appoint and, when he deems it necessary for the good of the City, suspend or remove the City employees 
and appointive administrative officers provided for by or under this Charter, except as otherwise provided 
by law, this Charter or personnel rules adopted pursuant to this Charter. He may authorize any 
administrative officer who is subject to his direction and supervision to exercise these powers with 
respect to subordinates in that officer's department, office or agency; 

(b) Direct and supervise the administration of all departments, offices and agencies of the City, except as 
otherwise provided by this Charter or by law; 

(c) Attend all City Council meetings. The City Manager shall have the right to take part in discussion but 
shall not vote; 

(d) See that all laws, provisions of this Charter and acts of the City Council, subject to enforcement by the 
City Manager or by officers subject to the Manager's direction and supervision, are faithfully executed; 

(e) Prepare and submit the annual budget and capital program to the City Council; 
(f) Submit to the City Council and make available to the public a complete report on the finances and 

administrative activities of the City as of the end of each fiscal year; 
(g) Make such other reports as the City Council may require concerning the operations of City departments, 

offices and agencies subject to the City Manager's direction and supervision; 
(h) Keep the City Council fully advised as to the financial condition and future needs of the City; 
(i) Make recommendations to the City Council concerning the affairs of the City and all agenda items; 
(j) Provide staff support services for the Mayor and Council members; 
(k) Be the purchasing agent of the City, for the purchase of all supplies and equipment in accordance with 

the approved City budget, and shall also conduct all sales of surplus City owned, seized or forfeited 
personal property which the City Council may authorize to be sold as having become unnecessary or 
unfit for the city's use. All purchases and sales shall conform to such regulations as the City Council may 
from time to time prescribe and shall allow for competition. These restrictions, limitations or criteria on 
this authority shall be established by ordinance, including but not limited to bidding requirements. 

(l) Perform such other duties as are specified in this Charter or may be required by the City Council. 
(m) Make such recommendations to the Council as the Manager deems necessary or expedient in the interest 

of the City relating to the adoption of ordinances and resolutions. Provided, that nothing herein contained 
shall prevent the City Council in the exercise of its legislative functions and powers from calling into 
consultation the boards or departments and other officers and employees of the City wherever, in the 
judgment of the Council, it may be necessary. Neither the Council nor any member shall interfere with 
the conduct of any department officer or an employee in the discharge of his or her duty. 

Sec. 3.03. In Absence of City Manager or Disability. 
By letter filed with the City Clerk, the City Manager shall designate a City officer to exercise the powers and 

perform the duties of City Manager during the Manager's temporary absence or disability. The City Council may 
revoke such designation at any time and appoint another officer of the City to serve until the City Manager returns. 

Sec. 3.04. Removal. 
The City Manager may be suspended by a resolution approved by the majority of the total membership of the 

City Council which shall set forth the reasons for suspension and proposed removal. A copy of such resolution shall 
be served immediately upon the City Manager. The City Manager shall have fifteen (15) days in which to reply 
thereto in writing, and upon request, shall be afforded a public hearing, which shall occur not earlier than ten (10) 
days nor later than fifteen (15) days after such hearing is requested. After the public hearing, if one is requested, 
and after full consideration, the City Council by a four-fifths vote of its total membership may adopt a final 
resolution of removal. The City Manager shall continue to receive full salary until the effective date of a final 
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resolution of removal. 

Sec. 3.05. Supervision of Departments. 
Except as otherwise provided in this Charter or by general law, the City Manager shall be responsible for the 

supervision and direction of all departments, agencies or offices of the City. All departments, offices and agencies 
under the direction and supervision of the manager shall be administered by an officer appointed by and subject to 
the direction and supervision of the Manager. With the consent of Council, the Manager may serve as the head of 
one (1) or more departments, offices or agencies or may appoint one (1) person as the head of two (2) or more of 
them. 

Sec. 3.06. Personnel System. 
All appointments and promotions of City officers except those specifically exempted by ordinance, shall be 

made solely on the basis of merit and fitness demonstrated by examination or other evidence of competence and to 
this end, the Council shall, by ordinance, establish personnel procedures and rules. 

Sec. 3.07. Administrative Code. 
The Manager shall develop and keep current an administrative code for the purpose of implementing 

ordinances passed by the City Council. 

ARTICLE IV. CITY ELECTION* 
*State Law reference—Florida election code, F.S. chs. 97—106; uniform election procedures for municipal elections in Pasco 
County, Laws of Fla., chs. 84-506, 92-227. 

Sec. 4.01. Elections. 
Regular City elections shall be held on the second Tuesday in April of each year. Each candidate for election 

shall designate the specific office to which he is seeking election. Special elections may be called for any purpose 
by the City Council provided the election is called for a Tuesday. Such election shall conform to the provisions of 
general and special law. Absentee ballots shall be tabulated in the manner provided by law. 

Sec. 4.02. Voters. 
All citizens whose primary residence is located within the boundaries of the City of Port Richey, who qualify 

by the laws of the State of Florida and who satisfy the requirements for registration may vote in the City elections. 
State Law reference—Qualification and registration of electors, F.S. ch. 97; electors of cities, F.S. § 166.032. 

Sec. 4.03. Conduct of Elections. 
The provisions of the general election laws of the State of Florida pertaining to municipal elections shall apply. 

All elections shall be conducted by the election authorities established by law. 
State Law reference—Florida election code, F.S. chs. 97—106. 

Sec. 4.04. Ballots. 
The full names of all candidates for office shall be printed in alphabetical order on the official ballots without 

party designation or symbol. If two (2) or more candidates having the same surname appear on the ballot, each 
candidate's residential address shall be printed along with their name. 
State Law reference—Specifications for ballots, F.S. § 101.151. 

Sec. 4.05. Watchers. 
A candidate for office shall be entitled, upon written application to election authorities at least ten (10) days 

prior to election, [to] appoint one (1) person at any given period to represent him as a watcher at each polling place. 
A person so designated shall have all rights and privileges prescribed under the general election laws of the State 
of Florida. The watchers may exercise their rights throughout the voting and until the ballots have been counted. 
State Law reference—Watchers at polls, F.S. § 101.131. 

Sec. 4.06. Determination of Election Results. 
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(a) The candidates receiving the highest vote total for the declared seats shall be deemed the winners. In the 
event two (2) candidates running for the same office shall receive the same and highest number of votes, said 
candidates shall draw lots to determine the winner. 

(b) The candidate for Mayor during odd-numbered years, who polls the highest number of votes for said 
office, during said election shall be declared as the winner thereof, and the candidate for Council person who polls 
the highest number of votes for said office during said election, shall be declared the winner thereof. In the event 
that additional Council seats are to be filled in the odd-numbered year election, it is the intent of this section to 
award the Council seat with the longest available term to the person who polled the highest number of votes. Any 
remaining seats will be awarded in the descending order of the votes received by the candidates. 

(c) During even-numbered years, the three (3) candidates for City Council who poll the three (3) highest 
number of votes for said offices, as the result of said election shall be declared as the winners thereof. In the event 
that additional Council seats are to be filled in the even year election, it is the intent of this section to award the 
Council seat with the longest available term to the person who polled the highest number of votes. Any remaining 
seats will be awarded in the descending order of the votes received by the candidates. 

(d) The plurality method of voting shall govern and control all elections for the office of Mayor and the 
offices of the City Council person in this municipality. 

(c)[(e)] All elected municipal officials shall take office on the first Monday following the election, at which 
time they shall be sworn into the office by the City Clerk. 

Sec. 4.07. Ordinances or Charter Amendments. 
An ordinance or Charter amendment to be voted on by the electors in the City at a referendum shall be 

presented by ballot title. The ballot title of a measure may differ from its legal title; shall conform to the limitations 
of general law on public measures appearing on the ballot; and shall be a clear, concise statement describing the 
substance of the measure without argument or prejudice. 
State Law reference—Charter amendments, F.S. § 166.031. 

Sec. 4.08. Voting Devices. 
The Council may provide for the use of a mechanical or other devices of voting or counting the vote insofar 

as these devices are consistent with laws. 
State Law reference—Electronic voting systems act, F.S. § 101.5601 et seq. 

Sec. 4.09. Availability of Voter List. 
Qualified organizations, groups, or persons may request a list of qualified voters of the City from the office of 

the Pasco County Supervisor of Elections. 

ARTICLE V. ADMINISTRATIVE DEPARTMENTS* 
*State Law reference—Code of ethics, F.S. § 112.311 et seq. 

Sec. 5.00. General provisions. 
(a) Creation of departments. The City Council may establish municipal departments, offices, and agencies, 

except that no function assigned by this Charter to a particular department, office or agency may be discontinued 
or, unless this charter specifically so provides, assigned to any other department, office, or agency. 

(b) Direction by City Manager. All departments, offices, and agencies shall be under the direction and 
supervision of the City Manager and shall be administered by an officer appointed by and subject to the direction 
and supervision of the City Manager. With the consent of the council, the City Manager may serve as head of one 
or more such departments, offices or agencies or appoint one person as head of two or more of them. 

Sec. 5.01. Administrative Department, City Clerk. 
There shall be an office of the City Clerk who shall serve on a full-time basis. 
The powers and duties of the City Clerk shall be: 
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(a) To give notice of Council meetings to its members and public; 
(b) To attend all Council meetings and keep electronic recordings and minutes of the proceedings which 

shall be public record; 
(c) To be the custodian of all records, documents and papers of the City; 
(d) To be custodian of the official seal of the City and be authorized to affix the seal to such instruments of 

writing as is necessary; 
(e) To attest all documents, contracts and agreements to which the City is a party as required by law; 
(f) To administer oaths as necessary; 
(g) To arrange for and supervise all City elections; 
(h) To prepare the agenda for all Council meetings; 
(i) To keep properly indexed books of all ordinances and resolutions passed by the Council. The Clerk shall 

also keep the City Charter updated and enter all Charter amendments; 
(j) To be responsible for the records retention program in accordance with State law; 
(k) Reserved. 
(l) Be responsible for the supervision of all personnel of the City Clerk; 
(m) Be responsible for recommending to the City Manager for approval by the City Council, the 

establishment of additional full-time departments within the City Clerk's office to accommodate 
administrative and/or accounting overload caused by growth, expansion, and/or increased state and 
federal reporting requirements; 

(n) To perform such other duties as may be required by the City Manager, Mayor, and Council as well as 
other duties required by ordinances of the City of Port Richey and the laws of the State of Florida. 

(Ord. No. 96-465, § 2, 10-22-1996) 

Sec. 5.02. Professionals, Consultants. 
(a) City Attorney. There shall be a City Attorney, and as many assistants as the Council may, from time to 

time, deem necessary. The City Attorney and assistants may be part-time or full-time, and shall serve under and at 
the pleasure of the City Council. 

(b) Consultants. The City Council may retain consultants as the Council deems necessary, and as may be 
required by general law or governmental rule and regulation. Said consultants may include, but not be limited to, 
engineers, architects, accountants, or auditors and surveyors. Said consultants shall serve under and at the pleasure 
of the City Council. 

Sec. 5.03. Utility Department. 
There shall be a Utility Department responsible for the maintenance and upkeep of the City's water and sewer 

system and all other similar utilities. The department head shall be responsible for the daily operations of this 
department, the performance of its employees and the fiscal requirements of the department. This department shall 
meet State of Florida license requirements. The Utility Department shall be an enterprise department and be 
financially separate from the general City fund but be governed under the same provisions as the other City 
departments. 

Sec. 5.04. Public Works Department. 
There shall be a Public Works Department responsible for the maintenance and upkeep of all lands, streets, 

buildings, walkways, roadways, equipment, docks, wharfs and adjacent waterways within the City and in those 
areas designated as parks and/or recreation areas within the City or operated by the City outside of the City limits. 
The department head shall be responsible for the daily operations of this department, the performance of its 
employees, the fiscal requirements of the department, and shall provide the City with clean, well groomed and 
landscaped streets as well as functional parks and recreational facilities. 
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Sec. 5.05. Police Department. 

There shall be a Police Department responsible for the safety and well being of the citizens and may assist 
neighboring agencies as the need arises. The Department shall be supervised by the Chief of Police. The Chief of 
Police shall be a state certified police officer having recent and continuous law enforcement and supervisory 
experience on a full time basis. The chief shall have the responsibility to insure that the department is properly 
manned and equipped at all times. The Chief shall ensure that all personnel are properly trained, educated, equipped, 
and controlled to the highest possible levels. The Police Chief shall be responsible for the daily operations of this 
department, the performance of its employees and the fiscal requirements of the department. 

Sec. 5.06. Fire Department. 
There shall be a Fire Department responsible for the prevention and control of fires within the city and shall 

assist neighboring agencies as the need arises. The department shall be supervised by a fire chief certified by the 
state having substantial full time fire fighting and supervisory experience. The Fire Chief shall insure that the 
department is adequately equipped and manned at all times. He shall provide inspections and continuous training 
and education for the associated personnel. He shall insure that there are adequate quantities of fire hydrants and 
that they are in proper working order. He shall provide for emergency services and insure that all equipment is 
serviceable at all times. 

Sec. 5.07. Building Inspection and Code Compliance Department. 
There shall be a Building and Construction Inspection Department responsible for building and construction 

code compliance for all such projects in the City. The department shall be headed by the chief inspector who shall 
be qualified under the building code adopted by the City and knowledgeable in the ways of and recommend the 
revising of City building codes to remain current with new and improved techniques. The department head shall be 
responsible for assuring compliance with and coordinating environmental and preservation laws applicable within 
the city. The building inspector shall meet the State of Florida licensing requirements. 

Sec. 5.08. Department Personnel. 
No member of Council or family member of a Council member may fill a vacancy in any department while 

the Council member is in office or for a twenty-four (24) month period after the Council member leaves office. 

Sec. 5.09. Personnel Manual. 
The Personnel Manual will be updated and maintained under the direction of the City Manager. All provisions 

of any personnel ordinance or administrative regulations adopted by the Council, at any time, shall apply to all 
department heads, the City Clerk, the Police Chief and Fire Chief, and all other employees. If conflicting guidelines 
or policies occur between the Personnel Manual and this Charter, then the Charter shall take precedence. 

Sec. 5.10. Revision of Departmental Powers. 
The Council may by ordinance create additional departments or positions or dissolve existing departments or 

positions by four-fifths vote where necessary for the efficient operation of the City. 

ARTICLE VI. FINANCE AND TAXATION* 
*State Law reference—Finance and taxation, F.S. § 166.101 et seq. 

Sec. 6.01 Fiscal Year. 
The fiscal year of the City shall begin on the first day of October and end on the last day of September. 

State Law reference—Fiscal year, F.S. §§ 166.241, 218.33. 

Sec. 6.02. Long Term Capital Projections. 
(a) Submission to the City Council. At least three (3) months prior to the beginning of the fiscal year, the 

City Manager shall, after consulting with the local planning agency, prepare and submit to the City Council a 
proposed five (5) year capital program which shall be in accordance with the City Comprehensive Plan. 

(b) Content. The program shall include: 
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(1) A clear summary of its contents. 
(2) A list of all capital improvements which are proposed to be undertaken during the next ensuing five (5) 

years with appropriate supporting information as to the necessity for such improvements. 
(3) Cost estimates, method of financing and recommended time schedules for each such improvement. 
(4) The estimated annual cost of operating and maintaining the facilities to be constructed or acquired. 
(c) Capital program. The capital program shall be revised and extended each year with regard to capital 

improvements still pending or in process of construction or acquisition. 

Sec. 6.03. Submission of Budget. 
The City Manager shall submit the budget for the ensuing fiscal year in accordance with general law. 

Sec. 6.04. Budget. 
(a) Each section of the budget shall be compiled by a department head in consultation with the City Manager. 
(b) The budget, in its entirety, shall provide a complete financial plan for the ensuing fiscal year. 
(c) Funds allocated for special projects must be identified by project title in the budget. 

Sec. 6.05. Budget Message. 
The City Manager's message shall explain the proposed budget both in fiscal terms and in terms of work 

programs. It shall outline the proposed financial policies of the city for the ensuing fiscal year, describe the important 
features of the proposed budget, expenditures, and revenues together with the reasons for such changes, summarize 
the city's debt position and include such other material as the City Manager deems necessary and proper. 

Sec. 6.06. Adoption of Budget. 
(a) Amendment before adoption. After public hearings, required by law, Council may adopt the budget with 

or without amendments. In amending the budget, Council may add or increase programs and may delete or decrease 
programs, except expenditures required by law or for debt service, provided no amendment to the budget shall 
increase the authorized expenditures to an amount greater than the total of estimated income and fund balances. The 
budget shall be adopted in the manner prescribed by law. 

(b) Adoption. The Council shall adopt the budget on or before the Thirtieth day of September of the fiscal 
year currently ending. Failure to adopt the budget by this date shall result in appropriations of the current fiscal year 
to be adopted for the ensuing fiscal year on a month to month basis. This temporary monthly budget shall continue 
until such time as council adopts a new budget. Adoption of the budget shall constitute the appropriation of the 
amounts specified as expenditures from the funds available. 
State Law reference—Procedure for adoption of budget and levy of millage, F.S. § 200.065. 

Sec. 6.07. Budget Amendments, Post Adoption. 
(a) Emergency appropriations. To meet a public emergency affecting life, health, property or public peace, 

the Council may make emergency appropriations. These appropriations may be made by emergency ordinance. If 
there are no available unappropriated revenues to meet the appropriations, Council may, by emergency ordinance, 
authorize the issuance of emergency notes. Emergency notes, and any renewals thereof, shall be repaid within one 
(1) year from the date they are made. 

(b) Reduction of appropriations. If at any time during the fiscal year it appears to the City Manager that 
revenues appropriated will be insufficient, he shall report to the Council without delay indicating the estimated 
amount of the deficit. The City Manager shall suggest remedial action to be taken and recommend to council other 
steps needed to reduce the deficit. The Council shall take further action to prevent or minimize a deficit and for that 
purpose it may, by motion, reduce one (1) or more appropriations. 

(c) Transfer of appropriations. Should the responsible department head need to transfer part or all of any 
unencumbered appropriations among line items within that department, he may do so, or one (1) department may 
transfer appropriations to another department with the City Manager's approval. Any surplus funds, other than 
enterprise funds, remaining in any account at the end of the year shall be treated as a general fund carryover and 
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shall not be retained in any specific account or departmental fund. 

Sec. 6.08. Public Records. 
Copies of the capital program and budget as adopted shall be public records and shall be made available to the 

public at suitable places in the City and at reasonable times. 
State Law reference—Public records act, F.S. ch. 119. 

Sec. 6.09. Administration of the Budget. 
(a) Budget reports. It shall be the duty of the City Manager to review such reports with the department head 

and to advise or be advised of any allotment which is in danger of being exceeded. This budget report review must 
take place at least once each quarter. 

(b) Payments and obligations. 
(1) No payments shall be made or obligations incurred unless sufficient funds are or will be available to 

cover the obligation when it becomes due. 
(2) Authorization of payment or incurring of an obligation in violation of this subsection, or any payments 

so made, is illegal. Such actions shall be just cause for removal of any official who knowingly authorized 
or made payment or incurred such an obligation, and that official shall be personally liable to the City 
for any amount so paid. 

(3) Contracts or leases providing for payments beyond the end of the fiscal year must be approved by motion, 
resolution or ordinance passed by City Council. 

(4) All City checks shall be cosigned by the City Manager and the City Clerk. In the event of the absence of 
either, the Mayor or Vice-Mayor shall be cosigners. 

Sec. 6.10. Audit. 
Council shall provide for an annual audit of all City accounts and may provide for more frequent audits if 

deemed necessary. A certified public accountant or firm with no personal interest, direct or indirect, in the fiscal 
affairs of the city or any of its officers shall be selected from competitive negotiations by Council. No audit contract 
shall be awarded for more than three (3) years. Should the State conduct a complete audit, council may accept it to 
satisfy the requirements of this section. 
State Law reference—Annual audit required, F.S. § 218.33. 

Sec. 6.11. Taxes and Fees. 
The City may raise, by taxation and licenses authorized by the constitution or general law, or by user fees 

authorized by ordinance, amounts of money which are necessary for the conduct of municipal government and 
enforce their receipt and collection in the manner prescribed by ordinance consistent with law. 
State Law reference—Taxation, F.S. § 166.101 et seq. 

Sec. 6.12. Regulatory Fees. 
The City may levy reasonable business, professional and occupational regulatory fees commensurate with the 

cost of regulatory activity including consumer protection, on such classes of businesses, professions and 
occupations, the regulation of which has not been preempted by the State or County. Fees [are] to be reviewed 
biannually by the City Manager. 
State Law reference—Authority to levy regulatory fees, F.S. § 166.221. 

Sec. 6.13. Building Code Inspection Fees. 
The City may provide a schedule of reasonable inspection fees in order to defer the costs of inspection and 

enforcement of the provisions of its building code. Fees [are] to be reviewed biannually by the City Manager and 
the Building Official. 
State Law reference—Inspection fees authorized, F.S. §§ 166.222, 553.80. 
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Sec. 6.14. Ad Valorem Taxes. 

(a) The City is hereby authorized to levy such ad valorem taxes on real and tangible personal property as is 
prescribed by law. 

(b) Assessment and collection of city ad valorem taxes shall be performed by appropriate officers as 
prescribed by general law. 
State Law reference—Ad valorem taxation, F.S. ch. 192 et seq. 

Sec. 6.15. Public Service Taxes. 
The City may, when necessary, levy additional public services taxes in accordance with general law. 

State Law reference—Public service taxation, F.S. §§ 166.231, 166.232. 

Sec. 6.16. Service Fee for Dishonored Checks. 
The Council may adopt a service fee for the collection of dishonored checks, drafts or other orders for the 

payment of money to the City or one of its agents. The service [fee] shall be in addition to other penalties allowed 
or imposed by law. 
State Law reference—Fee for dishonored check, F.S. § 166.251. 

ARTICLE VII. MUNICIPAL BORROWING* 
*State Law reference—Municipal borrowing, F.S. § 166.101 et seq. 

Sec. 7.01. Authority to Borrow. 
The City through appropriate action by Council shall have the borrowing authority vested in municipalities by 

the Constitution of the State of Florida and general law or special law to finance the undertaking of any capital or 
other project and for the purposes permitted by the State Constitution. The city may pledge such funds, credit, 
property and taxing powers of the municipality for the payment of such debts and bonds as may be authorized by 
law. 

Sec. 7.02. Issuance of Bonds. 
The Council shall determine the terms and manner of sale and distribution or other disposition of any proposed 

bond issues. 
All general obligation bond proposals shall be submitted to a referendum vote. Total general obligation bond 

indebtedness shall not exceed ten (10) percent of the last certified assessed taxable value of all real property within 
the City. 

Sec. 7.03. Establishment of Sinking Funds. 
The City Council may establish and administer such sinking funds as it deems necessary or convenient for the 

payment, purchase or redemption of any outstanding bonds or indebtedness of the City. 
State Law reference—Sinking funds, F.S. § 166.122. 

ARTICLE VIII. BOARDS, COMMITTEES AND LAND USE PLANS 
Except as otherwise provided in the Charter, the Council shall on October 1 of each year nominate qualified 

city residents to serve on boards and committees. If necessary for the Board of Adjustment and Appeals only, 
established in compliance with the Southern Standard Building Code, the Council may by four-fifths vote of its 
members, nominate qualified nonresidents to serve. The Council shall, by majority vote, appoint members and 
alternates to boards and committees from those nominated. At their first meeting, each board shall appoint a 
chairperson to preside at each meeting from amongst its members. Council members may serve on one (1) or more 
committees but may not constitute a majority of the committee. Council members may not serve on boards. All 
vacancies shall be filled by this same nominating and confirmation process within sixty (60) days of a permanent 
vacancy. A member of any board or committee may be removed by a majority vote of the City Council. 

Sec. 8.00. Boards to be Established by Ordinance. 
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All boards shall be established by ordinance. 

Sec. 8.01. City Planning and Zoning Board. 
There shall be a City Planning and Zoning Board consisting of five (5) members and two (2) alternate members 

appointed by the City Council for a term of one (1) year. Said appointments will be made from the electors of the 
city. 

The duties of the City Planning and Zoning Board shall be as follows: 
(a) To act in an advisory capacity to the City Council on questions relating to zoning and on matters of 

proposals to change zoning regulations, and to report its findings and recommendations on such 
proposals to the City Council; 

(b) To study any existing City plan, with the view to improving same so as to provide future growth of the 
City, and from time to time, make recommendations to the City Council for changes in the existing City 
plan so as to incorporate new developments, for the adoption of a new City plan; 

(c) To investigate and make recommendations on all new plats to be presented to the City Council; to review 
all plans for subdivision, condominium projects and any other projects substantially impacting the City 
to insure their compliance with the comprehensive plan, zoning, subdivision and other environmental 
regulations; 

(d) To assume all of the duties and responsibilities previously assigned by the Charter to the Annexation 
Board. 
(1) Pursue the logical annexation of contiguous lands. 
(2) Prepare a program to present to property owners the reasons why they should annex to the City. 
(3) Develop an annexation timetable and five (5) year plan. 

(e) To perform such other duties as may from time to time be assigned to such board by the City Council. 
State Law reference—Comprehensive planning, F.S. § 163.3161 et seq. 

Sec. 8.02. Board of Adjustment. 
(a) There shall be a Board of Adjustment and the Board shall provide standards and procedures to hear and 

determine special exceptions, appeals from administrative decision, petitions for variances in the case of peculiar 
and unusual circumstances which would prevent the reasonable use of land and such other matters as may be 
required by the council or by law. 

(b) The Board of Adjustment shall consist of seven (7) members. Each member shall be appointed by 
nominations from the city council with approval of a majority of the City Council. The board members shall elect 
a chairman from amongst its seven members by majority vote. 

(c) Members of the board shall hold no employment with the City nor hold any other appointed position 
with the City. 

(d) The Board of Adjustment shall make a recommendation concerning all matters brought before it 
occurring within the city limits of Port Richey. Said recommendation shall be submitted to Council for final 
approval. If the petitioner is dissatisfied with the recommendation rendered by the Board of Adjustment, said 
petitioner may appeal to Council prior to Council's decision. Council, by a majority vote, may approve or override 
the recommendation submitted by the board. Council's decision shall become final. 

Sec. 8.03. Port Authority. 
Three (3) persons who have strong boating experience shall serve on the Port Authority Board. This board 

shall meet at least semiannually to evaluate and review the condition and needs of the waterways within the city 
limits. It shall be the duty and responsibility of this authority to assure regulatory compliance, environmental 
compliance and safe waterways. The board shall recommend to council solutions to problems brought to their 
attention by the public and proposals for improvements or maintenance of the waterways. 

Sec. 8.04. Comprehensive Land Use Plan Committee. 
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The City shall prepare a Comprehensive Land Use Plan (CLUP) which shall be in compliance with general 
law. The CLUP when approved by [the] Council shall serve as the City's long term growth and expansion control 
plan. 

From time to time in accordance with general law or when deemed necessary, the Council shall appoint a four 
(4) person committee to review and modify the CLUP. The City Manager shall chair the committee. The other three 
(3) members shall be qualified voters. 
State law reference—Comprehensive plan, F.S. § 163.3161 et seq. 

ARTICLE IX. INITIATIVE AND REFERENDUM 

Sec. 9.01. General Authority. 
(a) Initiative. The qualified voters of the City shall have power to propose ordinances or changes and repeal 

of ordinances to Council and, if the Council fails to adopt any ordinance so proposed without any change in 
substance, then the voters shall have the power to adopt or reject it at a referendum, provided that such power shall 
not extend to the budget, any ordinance relating to appropriation of money, salaries of City officers or employees, 
or ordinances which are required to be adopted under general or special law. 

(b) Referendum. The qualified voters of the City shall have power to require reconsideration by the Council 
of any adopted ordinance and, if the Council fails to repeal an ordinance so reconsidered, then the voters shall have 
the power to approve or reject it at a referendum, provided that such power shall not extend to the budget or any 
emergency ordinance or ordinance relating to appropriation of money. 

Sec. 9.02. Commencement of Proceedings; Petitioners' Committee; Affidavit. 
Any five (5) qualified voters may commence initiative or referendum proceedings by filing with the City Clerk 

an affidavit stating that they will constitute the petitioner's committee and be responsible for circulating the petition 
and filing it in proper form, stating their names and addresses and specifying the address to which all notices to the 
committee are to be sent, and setting out in full the proposed initiative ordinance or citing the ordinance sought to 
be reconsidered. 

Sec. 9.03. Petitions. 
(a) Number of Signatures. Initiative and referendum petitions must be signed by qualified electors of the 

City equal in number to at least ten (10) percent of the total number of qualified voters registered to vote at the last 
regular City election. 

(b) Form and Content. All papers of a petition shall be uniform in size and style and shall be executed by 
pen and shall be followed by the printed name and address of the person signing. Petitions shall contain or have 
attached thereto, throughout their circulation, the full text of the ordinance proposed or sought to be reconsidered. 

(c) Affidavit of Circulator. Each paper of a petition shall have attached to it when filed an affidavit executed 
by the circulator thereof stating that he personally circulated the paper; the number of signatures thereon, that all 
the signatures were affixed in his presence, that he believes them to be the genuine signatures of the persons whose 
name they purport to be and that each signer had an opportunity before signing to read the full text of the ordinance 
proposed or sought to be reconsidered. 

(d) Time for Filing Referendum Petitions. Referendum petitions must be filed within ninety (90) days after 
adoption by the council of the ordinance sought to be reconsidered. 

Sec. 9.04. Procedure after Filing. 
(a) Certificate of Clerk; Amendment. When the petition is filed, the City Clerk shall submit such petition to 

the Pasco County Supervisor of Elections who shall, within a period of not more than thirty (30) days, determine 
whether the petition contains the required valid signatures. The Supervisor shall be paid the standard charge for 
each name check by the petitioners' committee. Upon completion, the City Clerk shall complete a certificate as to 
its sufficiency, specifying, or if it is insufficient, the particulars wherein it is defective and shall promptly send a 
copy of the certificate to the petitioners' committee by registered mail. A petition certified insufficient for lack of 
the required number of valid signatures may be amended once, if the petitioners' committee files a notice of intention 
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to amend it with the Clerk within two (2) days after receiving the copy of said certificate and files a supplementary 
petition upon additional papers within ten (10) days after receiving the copy of said certificate. Such supplementary 
petition shall comply with the requirements of subsections (b) and (c) of Section 9.03. The Clerk shall complete a 
certificate as to the sufficiency of the petition as amended after the fees are paid and verification received and will 
promptly send a copy of such certificate to the petitioners' committee by registered mail as in the case of an original 
petition. If a petition or amended petition is certified sufficient, or if a petition or amended petition is certified 
insufficient and the petitioners' committee does not elect to amend or request council review under subsection (b) 
of this section within the time required, the clerk shall promptly present said certificate to the council and the 
certificate shall then be a final determination as to the sufficiency of the petition. 

(b) Council Review. If a petition has been certified insufficient and the petitioners' committee does not file 
notice of intention to amend it or if an amended petition has been certified insufficient, the committee may, within 
two (2) days after receiving the copy of such certificate, file a request that it be reviewed by the Council. The council 
shall review the certificate at its next meeting following the filing of such request and approve or disapprove it, and 
the Council's determination shall then be a final determination as to the sufficiency of the petition. 

(c) Court Review; New Petition. A final determination as to the sufficiency of a petition shall be subject to 
court review. A final determination of insufficiency, even if sustained upon court review, shall not prejudice the 
filing of a new petition for the same purpose. 

Sec. 9.05. Referendum Petitions; Suspension of Effect of Ordinance. 
When a referendum petition is filed with the City Clerk, the ordinance sought to be reconsidered shall be 

suspended from taking effect. Such suspension shall terminate when: 
(a) There is a final determination of insufficiency of the petition, or 
(b) The petitioners' committee withdraws the petition, or 
(c) The Council repeals the ordinance, or 
(d) If a majority of the qualified electors voting on a referred ordinance vote against it, it shall be considered 

repealed upon certification of the election results. 

Sec. 9.06. Action on Petitions. 
(a) Action by Council. When an initiative or referendum petition has been finally determined sufficient, the 

Council shall promptly consider the proposed initiative ordinance in the manner provided in Section 2.07 or 
reconsider the referred ordinance by voting its repeal. If the Council fails to adopt a proposed initiative ordinance 
without any change in substance within sixty (60) days or fails to repeal the referred ordinance within thirty (30) 
days after the date the petition was finally determined sufficient, it shall submit the proposed or referred ordinance 
to the voters of the City. 

(b) Submission to Voters. The vote of the City on an initiative referred ordinance shall be held not less than 
thirty (30) days and not later than one (1) year from the date of the final Council vote thereon. If no regular City 
election is to be held within the period prescribed in this subsection, the council shall provide for a special election; 
otherwise, the vote shall be held at the same time as the regular election. Copies of the initiative or referred ordinance 
shall be made available at the polls. 

(c) Withdrawal of Petition. An initiative or referendum petition may be withdrawn at any time prior to the 
fifteenth day preceding the day scheduled for a vote of the City by filing with the City Clerk a request for withdrawal 
signed by at least four (4) members of the petitioners' committee. Upon the filing of such request the petition shall 
have no further force or effect and all proceedings thereon shall be terminated. 

Sec. 9.07. Results of Election. 
(a) Initiative. If a majority of the qualified electors voting on a proposed initiative ordinance vote in its favor, 

it shall be considered adopted upon certification of the election's results and shall be treated in all respects in the 
same manner as ordinances of the same kind adopted by the council. If conflicting ordinances are approved at the 
same election, the one receiving the greatest number of affirmative votes shall prevail to the extent of such conflict. 

(b) Referendum. If a majority of the qualified electors voting on a referred ordinance vote against it, it shall 
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be considered repealed upon certification of the election results. 

Sec. 9.08. Recall. 
The qualified electors shall have the power to recall and to remove from office any elected official of the 

municipality as provided by general law or by the provisions of this Charter. 
State Law reference—Recall of members of governing body, F.S. § 100.361. 

Sec. 9.09. [Vote Required for Dissolution.] 
A Super 4/5 th Majority vote shall be required for any Council initiated Ordinance and Referendum concerning 

the dissolution of the City of Port Richey. 
(Ord. No. 10-445-C, § II, 1-26-2010) 

ARTICLE X. GENERAL PROVISIONS 

Sec. 10.01. Personal Financial Interest. 
Any City officer or employee who has a financial interest, direct or indirect or by reason of ownership of stock 

in any corporation, in any contract with the City or in the sale of any land, material, supplies or services to the City 
or to a contractor supplying the City shall make known that interest and shall refrain from voting upon or otherwise 
participating in his capacity as a City officer or employee in the making of such sale or in the making or performance 
of such contract. Any City officer or employee who willfully conceals such a financial interest or willfully violates 
the requirements of this section shall be guilty of malfeasance in office or position and shall forfeit his office or 
position. Violation of this section with the knowledge express or implied of the person or corporation contracting 
with or making a sale to the city shall render the contract or sale voidable by the City Council. Notwithstanding the 
general language in this paragraph, all City officers and employees shall explicitly adhere to the provisions of the 
Code of Ethics of Public Officers and Employees provided for by general law. 
State Law reference—Code of ethics, F.S. § 112.311 et seq. 

Sec. 10.02. Prohibitions. 
(a) No person shall be appointed to or removed from, or in any way favored or discriminated against with 

respect to any City position or appointive city administrative office because of race, color, sex, political or religious 
opinions or affiliations. 

(b) No person shall willfully make any false statement, certificate, mark, rating or report in regard to any 
test, certification or appointment under the personnel provisions of this Charter, or the rules and regulations made 
thereunder, or any ordinance or in any manner commit or attempt to commit any fraud preventing the impartial 
execution of such provisions, rules and regulations. 

(c) No person who seeks appointment or promotion with respect to any city position or appointive City 
administrative office shall directly or indirectly give, render or pay any money, service or other valuable item to 
any person for or in connection with his test, appointment, proposed appointment, promotion or proposed 
promotion. 

(d) No City employee shall knowingly or willfully make, solicit or receive any contribution to any political 
campaign fund or any political party or committee intended to be used in an election to public office or to any 
campaign fund to be used in support of or in opposition to any candidate for election to office or referendum while 
working or during normal working hours in any facility or property owned or leased by the city. Further, no City 
employee shall knowingly or willfully participate in any political campaign on behalf of or in opposition to any 
candidate for public office while working or during normal working hours in any facility or property owned or 
leased by the City. This section shall not be construed to eliminate any person's right to exercise fundamental rights 
guaranteed a citizen to express opinions or to cast a vote in any election, nor shall it be construed to prohibit any 
person from active participation in any political campaign at any level of government. 

(e) Penalties. Any person who violates the provisions of this section shall forfeit his or her office or position. 
State Law reference—Employment discrimination prohibited, F.S. § 112.042 et seq.; political activities, F.S. § 104.31. 
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Sec. 10.03. Charter Amendment Procedure. 

The Council, by ordinance, or the electors, by petition signed by ten (10) percent of the registered voters, may 
submit to the electors a proposed Charter amendment. The proposed amendment may be to any part of, or to all of 
the Charter excepting the part describing the City's boundaries. 

The proposed amendment petition procedure shall comply with the referendum procedure described in Section 
4.07 and general law. 

Upon adoption of the Charter amendment by majority vote of the electors, council shall have the amendment 
incorporated into the Charter. The revised Charter shall then be filed with the Department of State and it will then 
be in effect. 

Subject to the requirements of general law, Council, by ordinance, may redefine the boundaries of the City to 
include those lands newly annexed. The redefined boundaries shall be filed with the Department of State. 

All proposed amendments must contain the full text of the proposed amendment. 
(a) Election. Upon delivery to the City election authorities of an adopted ordinance or a petition proposing 

an amendment to the Charter, the election authorities shall submit the proposed amendment to the voters 
of the City. Such election shall be announced by a notice containing the title of the proposed amendment 
and published in one (1) or more newspapers of general circulation, as defined by F.S. ch. 50, at least 
thirty (30) days prior to the date of the election. The form of ballot shall be as specified in Section 4.07. 

The Port Richey City Council shall amend provisions or strike language out of the Charter which has been 
judicially construed to be contrary to either the State or Federal law. Starting in 2000 and every tenth (10th) year 
thereafter, the City Clerk in collaboration with the City Attorney shall insure that the City Charter, its amendments, 
ordinances and codes are in compliance with current Federal and State statutes. They shall then edit, refine and 
reprint the Charter and ordinances in the corrected, modified form. 
State Law reference—Charter amendments, F.S. § 166.031. 

Sec. 10.04. Suits Against the City. 
No suit or action at law, or inequity of any kind or nature whatsoever, against the City shall be instituted 

against the City unless a written statement giving the particulars of the alleged cause of action containing a notice 
of intention to sue, shall be filed with the Council at least thirty (30) days before the suit or action is instituted. 
Nothing herein is intended to waive the city's rights of sovereign immunity and notice in any action specifically 
provided for by general law. 
Editor's note—Tort claim procedures and waiver of immunity is governed by F.S. § 768.28. The notice to council is not 
required by state law. 

Sec. 10.05. Severability. 
If any provision of this Charter is held invalid, the other provisions of the Charter shall not be affected thereby. 

If the application of the Charter or any of its provisions to any person or circumstance is held invalid, the application 
of the Charter and its provisions to other persons or circumstances shall not be affected. 

Sec. 10.06. Construction. 
Wherever the masculine singular form of the pronoun is used in this Charter, it shall be construed to mean the 

masculine, feminine or neuter, singular or plural, whenever the context so requires. 
Should any of the covenants herein imposed be void or become unenforceable at law, the remaining provisions 

of this Charter shall be and remain in full force and effect. 

ARTICLE XI. TRANSITIONAL PROVISIONS 

Sec. 11.01. Officers and Employees. 
(a) Rights and Privileges Preserved. This Charter shall govern all actions within the City provided nothing 

in this Charter, except as otherwise specifically provided, shall affect or impair any existing vested rights of persons 
who are City officers or employees at the time of its adoption. 
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An employee holding a City position at the time this Charter takes full effect, who was serving in that 
same or comparable position at the time of its adoption, shall not be subject to competitive tests as a condition 
of continuance in the same position. 

Sec. 11.02. Transfer of Powers. 
If a City department, office or agency is abolished by this Charter, the powers and duties given it by law shall 

be transferred to the City department, office or agency designated in this Charter or, if the Charter makes no 
provision, designated by the City Council. 

Sec. 11.03. Pending Matters. 
All rights, claims, actions, orders, contracts and legal or administrative proceedings shall continue except as 

modified pursuant to the provisions of this Charter and in each case shall be maintained, carried on or dealt with by 
the City department, office, board, committee or agency appropriate under this Charter. 

Sec. 11.04. State and Municipal Laws. 
All City ordinances, resolutions, orders and regulations which are in force when this Charter becomes fully 

effective are repealed to the extent that they are inconsistent or interfere with the effective operation of this Charter 
or of ordinances or resolutions adopted pursuant thereto. To the extent that the constitution and laws of the State of 
Florida permit, all laws relating to or affecting this City or its agencies, officers, or employees which are in force 
when this Charter becomes fully effective are superseded to the extent that they are inconsistent or interfere with 
the effective operation of this Charter or of ordinances or resolutions adopted pursuant thereto. 

Sec. 11.05. Schedule for Adoption. 
This Charter shall be submitted to the electorate for approval at the regular City election in April of 1994 and 

if approved shall become effective in full on the first Monday after the election. 

Sec. 11.06. Corporate Boundaries. 
The corporate boundaries of the City of Port Richey shall remain fixed and established as they exist on the 

date this Charter takes effect, provided that the City shall have the power to change its boundaries in the manner 
prescribed by law. The corporate limits of the City are described in Appendix A to this Charter which is incorporated 
herein. 

Sec. 11.07. Salary of City Council. 
Members of the City Council shall receive a monthly salary, as indicated below, until such amount is changed 

by the Council in accordance with the provisions of this Charter. 
(a) Mayor: Three hundred, sixty dollars ($360.00) 
(b) Council Member: Three hundred, sixty dollars ($360.00) 

(Ord. No. 01-445-A, § 2, 2-21-2001) 

Sec. 11.08. Ballot Language. 
This Charter revision shall be submitted to the electors of the City of Port Richey, Florida. The proposal shall 

be worded on all ballots as follows: 
CHARTER AMENDMENT 
SHALL THE AMENDED CITY CHARTER OF THE CITY OF PORT RICHEY, AS PROVIDED FOR 

IN ORDINANCE 94-445 TO INCLUDE THE CREATION OF A CITY MANAGER FORM OF 
GOVERNMENT, BE ADOPTED? 

____________ YES ____________ NO 
APPENDIX A. 
CITY OF PORT RICHEY TERRITORIAL BOUNDARY* 

*Editor's note—The current description of the boundaries of the city with the latest annexations are on file in the office of the 
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city clerk. 

CHARTER COMPARATIVE TABLE 
ORDINANCES 

This table shows the location of the sections of the basic Charter and any amendments thereto.  
Ordinance 
Number  

Date  Section   Section 
this Charter  

96-465  10-22-1996  2  5.01  
01-445-A   2-21-2001  2  11.07  

10-445-B   1-26-2010  II  2.01(b)(2)    
III  2.02    
IV  2.03(b)(3), (4), (c)  

10-445-C   1-26-2010  II       Added  9.09  
10-445-D   2-21-2012  IV  2.02(c)(3)  
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PART II 
CODE 

SUBPART A 
GENERAL ORDINANCES 

Chapter 1 
GENERAL PROVISIONS 

ARTICLE I. IN GENERAL 

Sec. 1-1. Designation and citation of Code. 
The ordinances embraced in the following chapters and sections shall constitute and be designated the "Port 

Richey City Code" and may be so cited. 
(Code 1977, § 1-1; Code 1996, § 1-1; Code 2008, § 1-1) 

Sec. 1-2. Definitions and rules of construction. 
In the construction of this Code, and of all ordinances, the following rules shall be observed, unless the context 

clearly indicates otherwise: 
Charter. The term "Charter" means the Charter of the City of Port Richey, Florida, as printed in part I of this 

volume. 
City. The term "city" shall be construed as if the words "of Port Richey, Florida," followed it and shall extend 

to and include its several officers, agents and employees. 
City council. Whenever the term "city council" or "council" is used, it shall be construed to mean the City 

Council of the City of Port Richey. 
Code. The term "Code" means the "Port Richey City Code," as printed and adopted as part II of this volume. 
Computation of time. Whenever a notice is required to be given or an act to be done, a certain length of time 

before any proceeding shall be had, the day on which such notice is given, or such act is done, shall not be counted 
in computing the time, but the day on which such proceeding is to be had shall be counted unless it is a Saturday, 
Sunday or legal holiday, in which event the period shall run until the end of the next day which is not a Saturday, 
Sunday or legal holiday. When the period of time prescribed or allowed is less than seven days, intermediate 
Saturdays, Sundays and legal holidays shall be excluded in the computation. When a person may or must act within 
a specified time after service and service is made by mail or e-mail, five days are added after the period that would 
otherwise expire under this provision. 

County. The term "county" means the County of Pasco, Florida. 
F.A.C. Whenever the abbreviation F.A.C. is used, it shall refer to the Florida Administrative Code latest edition 

or amendment. 
F.S. Whenever the abbreviation F.S. is used, it shall refer to the Florida Statutes latest edition or supplement. 
Gender. A word importing the masculine gender only shall extend and be applied to females and to firms, 

partnerships and corporations as well as to males. 
Number. A word importing the singular number only may extend and be applied to several persons and things 

as well as to one person and thing. 
Oath. The term "oath" shall be construed to include an affirmation in all cases in which, by law, an affirmation 
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may be substituted for an oath, and in such cases, the terms "swear" and "sworn" shall be equivalent to the terms 
"affirm" and "affirmed." 

Officer or office. Reference in this Code to any office, officer, employee, board, committee or commission 
means and refers to those of the city and includes any person authorized by law to perform the duties of such office 
or officer. 

Or, and. The term "or" may be read "and," and "and" may be read "or" if the sense requires it. 
Owner. The term "owner," applied to a building or land, includes any part owner, joint owner, tenant in 

common, tenant in partnership, joint tenant or tenant by the entirety, of the whole or of a part of such building or 
land. 

Person. The term "person" includes and applies to associations, clubs, societies, firms, partnerships, 
corporations and/or any entity, and bodies politic and corporate as well as to individuals. 

Personal property. The term "personal property" includes every species of property except real property. 
State. The term "state" shall be construed to mean the State of Florida. 
Tense. Words used in the present or past tense include the future as well as the present and past. 

(Code 1977, § 1-2; Code 1996, § 1-2; Code 2008, § 1-2) 

State law reference--Definitions of terms used in the Florida Statutes, F.S. § 1.01. 

Sec. 1-3. Catchlines of sections. 
The catchlines of the several sections of this Code printed in boldface type are intended as mere catchwords 

to indicate the contents of the sections and shall not be deemed or taken to be the titles of such sections, nor as any 
part of the sections, nor, unless expressly so provided, shall they be so deemed when any of such sections, including 
the catchlines, are amended or reenacted. 
(Code 1977, § 1-3; Code 1996, § 1-3; Code 2008, § 1-3) 

Sec. 1-4. References to chapters or sections. 
All references to chapters or sections are to the chapters and sections of this Code, unless otherwise specified. 

(Code 1996, § 1-4; Code 2008, § 1-4) 

Sec. 1-5. History notes. 
The history notes appearing in parentheses after sections of this Code are not intended to have any legal effect, 

but are merely intended to indicate the source of matter contained in the section. 
(Code 1996, § 1-5; Code 2008, § 1-5) 

Sec. 1-6. References and editor's notes. 
References and editor's notes following certain sections are inserted as an aid and guide to the reader and are 

not controlling or meant to have any legal effect. 
(Code 1996, § 1-6; Code 2008, § 1-6) 

Sec. 1-7. Provisions considered as continuation of existing ordinances. 
The provisions appearing in this Code, so far as they are the same as those of the Code of Ordinances of the 

City of Port Richey, Florida, 1996 2008, and of ordinances existing at the time of adoption of this Code, shall be 
considered as a continuation thereof and not new enactments. 
(Code 1996, § 1-7; Code 2008, § 1-7) 

Sec. 1-8. Code does not affect prior offenses, acts, penalties, forfeitures, contracts or rights. 
Nothing in this Code or the ordinance adopting this Code shall affect any offense or act committed or done or 

any penalty or forfeiture incurred or any contract or right established or accruing before the effective date of this 
Code. 
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(Code 1996, § 1-8; Code 2008, § 1-8) 

Sec. 1-9. Certain ordinances not affected by Code. 
(a) Nothing in this Code or the ordinance adopting this Code shall be construed to repeal or otherwise affect 

the validity of any of the following when not inconsistent with this Code: 
(1) Any offense or act committed or done or any penalty or forfeiture incurred before the effective date of 

this Code. 
(2) Any ordinance or resolution promising or guaranteeing the payment of money for the city or authorizing 

the issue of any bonds of the city or any evidence of the city's indebtedness or any contract, right, 
agreement, lease, deed or other instrument or obligation assumed by the city. 

(3) Any administrative ordinances or resolutions of the city not in conflict or inconsistent with this Code. 
(4) Any right or franchise granted by any ordinance. 
(5) Any ordinance or resolution dedicating, naming, establishing, locating, relocating, opening, paving, 

widening, repairing, vacating, etc., any street or public way in the city. 
(6) Any appropriation ordinance. 
(7) Any ordinance levying or imposing taxes. 
(8) Any ordinances prescribing through streets, parking and traffic regulations, speed limits, one-way traffic, 

limitations on load of vehicles or loading zones. 
(9) Any land use, zoning or rezoning ordinance or amendment to the zoning map. 
(10) Any ordinance establishing and prescribing the street grades of any street in the city. 
(11) Any ordinance providing for local improvements and assessing taxes therefor. 
(12) Any subdivision ordinance or any ordinance dedicating or accepting any plat or subdivision in the city. 
(13) Any ordinance annexing territory or excluding territory or any ordinance extending the boundaries of the 

city. 
(14) Any ordinance establishing positions, classifying positions, setting salaries of city officers and 

employees or any personnel regulations. 
(15) Any temporary or special ordinances. 
(16) Any ordinance calling elections or prescribing the manner of conducting the election in accordance with 

state law. 
(b) All such ordinances are recognized as continuing in full force and effect to the same extent as if set out 

at length in this Code and are on file in the city clerk's office. 
(Code 1996, § 1-9; Code 2008, § 1-9; Code 2008, § 1-9) 

Sec. 1-10. Effect of repeal of ordinances. 
(a) The repeal of an ordinance shall not revive any ordinances in force before or at the time the ordinance 

repealed took effect. 
(b) The repeal of an ordinance shall not affect any punishment or penalty incurred before the repeal took 

effect, nor any suit, prosecution or proceeding pending at the time of the repeal, for an offense committed or cause 
of action arising under the ordinance repealed. 
(Code 1977, § 1-4; Code 1996, § 1-10; Code 2008, § 1-10) 

Sec. 1-11. Amendments to Code. 
(a) All ordinances passed subsequent to this Code which amend, repeal or in any way affect this Code, may 

be numbered in accordance with the numbering system of this Code and printed for inclusion therein, or in any part 
thereof, by subsequent ordinances, such repealed portions may be excluded from this Code by omission from 
reprinted pages affected thereby, and the subsequent ordinances as numbered and printed or omitted, in the case of 



PROOFS

Page 34 of 374 
 
repeal, shall be prima facie evidence of such subsequent ordinances until such time that this Code and subsequent 
ordinances numbered or omitted are readopted as a new code by the city council. 

(b) Amendments to any of the provisions of this Code should be made by amending such provisions by 
specific reference to the section of this Code in substantially the following language: "That section ______ of the 
Port Richey City Code is hereby amended to read as follows:...." The new provisions shall be set out in full. 

(c) If a new section not heretofore existing in this Code is to be added, the following language may be used: 
"That the Port Richey City Code is hereby amended by adding a section (or article or chapter) to be numbered as 
follows ________ , which section shall read as follows:...." The new section shall be set out in full. 

(d) When the city council desires to enact an ordinance of a general and permanent nature on a subject not 
heretofore existing in this Code, which the city council desires to incorporate into this Code, a section in 
substantially the following language may be made a part of the ordinance: 

"Section ____________. It is the intention of the city council and it is hereby ordained that the provisions of 
this ordinance shall become and be made a part of the Port Richey City Code and the sections of this ordinance 
may be renumbered to accomplish such intention." 
(e) All sections, articles, chapters or provisions of this Code desired to be repealed should be specifically 

repealed by section number or chapter number, as the case may be, and the provisions to be repealed shall be set 
out in full. 
(Code 1977, § 1-6; Code 1996, § 1-11; Code 2008, § 1-11) 

State law reference--Minimum procedure and requirements for enactment of ordinances, F.S. § 166.041. 

Sec. 1-12. Supplementation of Code. 
(a) By contract or by city personnel, supplements to this Code shall be prepared and printed whenever 

authorized or directed by the city. A supplement to this Code shall include all substantive permanent and general 
parts of ordinances passed by the city council during the period covered by the supplement and all changes made 
thereby in this Code and shall also include all amendments to the Charter during the period. The pages of a 
supplement shall be so numbered that they will fit properly into this Code and will, where necessary, replace pages 
which have become obsolete or partially obsolete, and the new pages shall be so prepared that, when they have been 
inserted, this Code will be current through the date of the adoption of the latest ordinance included in the 
supplement. 

(b) In preparing a supplement to this Code, all portions of this Code which have been repealed shall be 
excluded from this Code by the omission of the portions from reprinted pages. 

(c) When preparing a supplement to this Code, the codifier, meaning the person, agency or organization 
authorized to prepare the supplement, may make formal, nonsubstantive changes in ordinances and parts of 
ordinances included in the supplement, insofar as it is necessary to do so to embody them into a unified code. For 
example, the codifier may: 

(1) Organize the ordinance material into appropriate subdivisions; 
(2) Provide appropriate catchlines, headings and titles for sections and other subdivisions of this Code 

printed in the supplement and make changes in catchlines, headings and titles; 
(3) Assign appropriate numbers to sections and other subdivisions to be inserted in this Code and, where 

necessary to accommodate new material, change existing section or other subdivision numbers; 
(4) Change the words "this ordinance" or words of the same meaning to "this chapter," "this article," "this 

division," etc., as the case may be, or to "sections ______ through _______." The inserted section 
numbers will indicate the sections of this Code which embody the substantive sections of the ordinance 
incorporated into this Code; and 

(5) Make other nonsubstantive changes necessary to preserve the original meaning of ordinance sections 
inserted into this Code; but in no case shall the codifier make any change in the meaning or effect of 
ordinance material included in the supplement or already embodied in this Code. 

(Code 1996, § 1-12; Code 2008, § 1-12) 
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Sec. 1-13. Severability of parts of Code. 

The sections, paragraphs, sentences, clauses and phrases of this Code are severable, and if any phrase, clause, 
sentence, paragraph or section of this Code shall be declared unconstitutional by the valid judgment or decree of 
the court of competent jurisdiction, such unconstitutionality shall not affect any of the remaining phrases, clauses, 
sentences, paragraphs and sections of this Code. 
(Code 1977, § 1-5; Code 1996, § 1-13; Code 2008, § 1-13) 

Sec. 1-14. Altering code. 
It shall be unlawful for any person in the city to change or amend by additions or deletions, any part or portion 

of this Code, or to insert or delete pages, or portions thereof, or to alter or tamper with such Code in any manner 
whatsoever which will cause the law of the city to be misrepresented thereby. Any person violating this section 
shall be punished as provided in section 1-15 hereof. 
(Code 1977, § 1-7; Code 1996, § 1-14; Code 2008, § 1-14) 

State law reference--Falsifying public records, penalty, F.S. § 839.13. 

Sec. 1-14. General penalty. 
(a) The violation of, or failure to comply with any provisions of this Code shall constitute an offense against 

the city, and where no specific penalty is provided therefor, shall subject the offender, upon conviction, to a fine of 
not to exceed $500.00, or imprisonment for a period of not to exceed 60 days, or by both such fine and imprisonment. 

(b) The judgment of the court imposing any fine, or fine and cost of prosecution, shall contain provisions 
for a period of imprisonment in default of payment of the same. The payment of fines and costs of prosecution may 
also be enforced summarily against the property of the delinquent. 

(c) Any condition caused or permitted to exist in violation of any of the provisions of this Code or any 
ordinance of the city shall be deemed a public nuisance and shall be subject to abatement by the city. 

(d) Each and every act, action or thing done in violation of the provisions of this Code, or ordinance of the 
city, shall be construed, deemed and taken as a separate and distinct violation of such provisions of this Code, and 
in every event that a violation of this Code, or any of the provisions hereof, shall continue, each day of such 
continuance shall be deemed, construed and taken as a separate and distinct violation of the provisions of this Code 
that such condition so allowed to continue shall violate. 
(Code 1977, § 1-8; Code 1996, § 1-15; Code 2008, § 1-15) 

State law reference--Fines and forfeitures in county court for violation of municipal ordinances payable to the municipality, 
F.S. § 34.191; municipality authorized to impose penalties for violation of its ordinances, F.S. § 162.22; punishment for state 
law misdemeanors, F.S. §§ 775.082, 775.083. 

Sec. 1-15. Court costs assessed for law enforcement education and training. 
(a) There is hereby assessed by the city, as authorized by F.S. § 938.15, an additional $2.00 as court costs 

against every person convicted for violation of a state penal or criminal statute or convicted of a violation of a 
municipal or county ordinance, where the offense occurred within the city limits. In addition, $2.00 shall be 
deducted from every bond estreature or forfeited bail bond related to such penal statutes or ordinances. However, 
no such assessment shall be made against any person convicted for violation of any state statute, municipal or 
county ordinance relating to the parking of vehicles. 

(b) All such assessments shall be collected by the appropriate court and shall be remitted to the city and 
earmarked for criminal justice education and training, including basic training expenditures for law enforcement 
officers, part-time law enforcement officers, auxiliary law enforcement officers, correctional officers, part-time 
correctional officers, and support personnel of the city police department. The use and expenditures of such funds 
shall be in accordance with education and training programs for law enforcement personnel as determined by the 
chief of police, city manager or city council and in accordance with F.S. § 943.14. 
(Code 1977, § 1-8.1; Code 1996, § 1-16; Code 2008, § 1-16) 



PROOFS

Page 36 of 374 
 
Secs. 1-16--1-33. Reserved. 

ARTICLE II. CODE ENFORCEMENT* 
*State law reference--Code enforcement procedure, F.S. § 162.21. 

DIVISION 1. GENERALLY 

Sec. 1-34. Adoption of article under authority and provisions of state law. 
This article is adopted under the authority and implements the provisions of F.S. ch. 162. 

(Code 1977, § 2-151; Code 1996, § 2-211; Code 2008, § 2-287; Ord. No. 98-480, § 1, 4-28-1998) 

Sec. 1-35. Definitions. 
The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them 

in this section, except where the context clearly indicates a different meaning: 
Administrative order means Administrative Order No. 2003-027 PA/CTY, as amended by Administrative 

Order No. 2005-036 PA/CTY, as amended from time to time. 
Code means all ordinances duly enacted by the City of Port Richey including, without limitation, those 

ordinances codified in the Port Richey Code of Ordinances, the Minimum Housing Code and the Land Development 
Code. 

Code inspector means all code enforcement officers, code enforcement inspectors, sworn law enforcement 
officers, building code and fire inspectors. 

Repeat violation means a violation of a provision of this Code by a person who has previously been found to 
have violated the same provision within five years prior to the violation, provided that the violations occurred at the 
same location. 

Uniform fine schedule means the violation classification and the corresponding schedule of fines associated 
with each classification, as proscribed pursuant to Administrative Order No. 2005-036 PA-CTY, as said 
Administrative Order is amended from time to time. The uniform fine schedule shall be based upon violations of 
this Code. 

Violations of this Code means any of the following: 
(1) Doing an act that is prohibited or made or declared unlawful or an offense by ordinance or by rule or 

regulation authorized by ordinance. 
(2) Failure to perform an act that is required to be performed by ordinance or by rule or regulation authorized 

by ordinance. 
(3) Failure to perform an act if the failure is declared to be an offense or unlawful by ordinance or by rule or 

regulation authorized by ordinance. The phrase "violation of the City Code" does not include the failure 
of a city officer or city employee to perform an official duty unless the context requires otherwise. 

(Code 1977, § 2-152; Code 1996, § 2-212; Code 2008, § 2-288; Ord. No. 98-480, § 1, 4-28-1998; Ord. No. 00-480-A, § 1, 8-
8-2000; Ord. No. 04-480-C, § 1, 12-14-2004; Ord. No. 11-617, § 1, 4-26-2011) 

Sec. 1-36. Penalty for violation of article. 
(a) The violation of any code or ordinance of the city is hereby deemed a municipal ordinance violation. 
(b) Except as otherwise provided for in this Code, there is hereby imposed a maximum penalty not to exceed 

$500.00 for each violation of a city ordinance which contains a provision setting forth a fine as a penalty. 
(c) The penalty imposed for an ordinance violation shall be that fine which is set forth in the fine schedules 

in section 1-45 in the case of any person who has committed a civil infraction and does not contest the citation. A 
code enforcement special magistrate trying any alleged infraction involving a contest of the alleged infraction by 
the person who was cited shall have the discretion to impose a penalty up to $500.00 to the extent that such a penalty 
is consistent with this article and city procedures. Any boating violation for which a citation is issued by a police 
officer or code compliance officer shall be punishable in accordance with the fine schedule provided for in F.S. ch. 
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327. 
(Code 1977, § 2-161; Code 1996, § 2-213; Code 2008, § 2-289; Ord. No. 98-480, § 3, 4-28-1998; Ord. No. 00-480-A, § 2, 8-
8-2000; Ord. No. 04-480-C, § 2, 12-14-2004) 

Sec. 1-290. Powers of code compliance officers. 
Any code compliance officer is hereby authorized to issue a citation to a person when, based upon personal 

investigation, such officer has reasonable cause to believe that the person has committed a civil infraction in 
violation of a duly enacted city code or ordinance. 
(Code 1977, § 2-153; Code 1996, § 2-214; Code 2008, § 2-290; Ord. No. 98-480, § 4, 4-28-1998; Ord. No. 00-480-A, § 3, 8-
8-2000) 

State law reference--Similar provisions, F.S. § 162.21(3)(a). 

Sec. 1-37. Basis for issuance of citations. 
All investigations or citations initiated by the code compliance officer shall be predicated upon written 

complaints signed by the complaining party, upon any reliable information coming to the attention of the code 
compliance officer or as a result of a routine or special inspection by any city official, employee or the code 
compliance officer. 
(Code 1977, § 2-154(a); Code 1996, § 2-215; Code 2008, § 2-291; Ord. No. 94-410A, § 1, 4-26-1994; Ord. No. 98-480, § 5, 
4-28-1998; Ord. No. 00-480-A, § 4, 8-8-2000) 

Sec. 1-38. Notice prior to citation; period for correction. 
Prior to issuing a citation, a code compliance officer may provide notice to the person deemed to have 

committed an ordinance violation that the person has committed such a violation. The notice shall be in writing and 
shall establish a reasonable time period within which the person must correct the violation which time period shall 
not exceed 30 days. 
(Code 1977, § 2-154(b); Code 1996, § 2-216; Code 2008, § 2-292; Ord. No. 98-480, § 6, 4-28-1998; Ord. No. 00-480-A, § 5, 
8-8-2000) 

State law reference--Similar provisions, F.S. § 162.21(3)(b). 

Sec. 1-39. Failure to correct; issuance of citation. 
If, upon personal investigation, the code compliance officer finds that the person has not corrected the violation 

within the time period provided in section 1-38, the code compliance officer may issue a citation to the person who 
has committed the violation. The code compliance officer does not have to provide the person with a reasonable 
time period to correct the violation prior to issuing a citation and may immediately issue a citation if a repeat 
violation is found or if the code compliance officer has reason to believe that the violation presents a serious threat 
to the public health, safety, or welfare, or if the violation is irreparable or irreversible. 
(Code 1977, § 2-154(c), (e); Code 1996, § 2-217; Code 2008, § 2-293; Ord. No. 98-480, § 7, 4-28-1998; Ord. No. 00-480-A, 
§ 6, 8-8-2000) 

State law reference--Similar provisions, F.S. § 162.21(3)(b). 

Sec. 1-40. Deposition of citation with city clerk. 
After issuing a citation to an alleged violator, the code compliance officer shall deposit the original and one 

copy of the citation with the city clerk. 
(Code 1977, § 2-154(d); Code 1996, § 2-218; Code 2008, § 2-294; Ord. No. 98-480, § 8, 4-28-1998; Ord. No. 00-480-A, § 7, 
8-8-2000) 

State law reference--Similar provisions, F.S. § 162.21(4). 

Sec. 1-41. Obstruction of Code compliance officer. 
Whoever shall obstruct or oppose any code compliance officer in the execution of a violation citation or in the 

lawful execution of any legal duty shall be guilty of an ordinance violation and subject to the penalties of section 
1-14. 
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(Code 1996, § 2-219; Code 2008, § 2-295; Ord. No. 94-410A, § 2, 4-26-1994; Ord. No. 98-480, § 9, 4-28-1998; Ord. No. 00-
480-A, § 8, 8-8-2000) 

Sec. 1-42. Administrative search warrants. 
In any instance where an inspection warrant would be required in order to conduct an inspection required or 

authorized by city ordinance or state law, the code compliance officer shall comply with the provisions set forth in 
F.S. §§ 933.20--933.30. 
(Code 1977, § 2-155; Code 1996, § 2-220; Code 2008, § 2-296; Ord. No. 98-480, § 10, 4-28-1998; Ord. No. 00-480-A, § 9, 8-
8-2000) 

Sec. 1-43. Form of citation. 
With the exception of citation forms pertaining to boating violations, which forms shall be those approved 

under F.S. ch. 327, the form for citations issued by any code compliance officer under the terms of this article shall 
be in the form prescribed under the uniform citation and fine system. Such citation shall contain the following: 

(1) The date and time of issuance. 
(2) The name and address of the person to whom the citation is issued. 
(3) The date and time the ordinance violation was committed. 
(4) The facts constituting reasonable cause. 
(5) The number or section of the code or ordinance violated. 
(6) The name and authority of the code compliance officer. 
(7) The procedure for the person to follow in order to pay the penalty or to contest the citation. 
(8) The applicable civil penalty if the person elects to contest the citation. 
(9) The applicable civil penalty if the person elects not to contest the citation. 
(10) The conspicuous statement that if the person fails to pay the civil penalty within the time allowed, or 

fails to appear to contest the citation before a code enforcement special magistrate, he shall be deemed 
to have waived his right to contest the citation and that, in such case, judgment shall be entered against 
the person for an amount up to the maximum civil penalty. 

Notwithstanding the above, failure to omit include one or more of the above listed items shall not render the citation 
ineffective without a clear showing that the person alleged to have committed the violation has been unfairly 
prejudiced by the omission of said item. Each violation of this Code shall be a separate civil infraction, and each 
day the violation continues to exist shall constitute a separate City Code violation. 
(Code 1977, § 2-156; Code 1996, § 2-221; Code 2008, § 2-297; Ord. No. 98-480, § 11, 4-28-1998; Ord. No. 00-480-A, § 10, 
8-8-2000; Ord. No. 04-480-C, § 3, 12-14-2004; Ord. No. 11-617, § 1, 4-26-2011) 

State law reference--Similar provisions, F.S. § 162.21(3)(b), (c). 

Sec. 1-44. Contest of citation. 
Any person to whom a citation is issued under the provisions of this article shall have the right to contest that 

citation before a code enforcement special magistrate. The procedures governing the contest of a citation shall be 
those set forth in the state law regarding uniform citation, the state rules of administrative procedure, or the state 
rules of criminal procedure in the county court, as applicable. 
(Code 1977, § 2-157; Code 1996, § 2-222; Code 2008, § 2-298; Ord. No. 98-480, § 12, 4-28-1998; Ord. No. 00-480-A, § 11, 
8-8-2000; Ord. No. 04-480-C, § 4, 12-14-2004) 

State law reference--Contesting citation in county court, F.S. § 162.21(5)(e). 

Sec. 1-45. Uniform fine schedule. 
(a) Adoption of uniform fine schedule. The fine schedule established by the Chief Judge of the 6th Judicial 

Circuit is hereby adopted by the city council. 
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(b) Classification of violations. Violations of city ordinances shall be classified according to the fine 
schedule which is on file in the city clerk's office and punishable as provided by the applicable fine in subsection 
(c) of this section. 

(c) Fine schedule. The schedule of fines for violations of city ordinances, based upon the classifications set 
forth in the fine schedule adopted by the chief judge by administrative order shall be as follows:  

Class  Fine  Costs  Total  
Class I  $150.00  $58.00  $208.00  
Class II  $125.00  $58.00  $183.00  

Class III  $100.00  $58.00  $158.00  

Class IV  $50.00  $58.00  $108.00  
Class V  $25.00  $58.00  $83.00  

Class VI  $500.00  $58.00  $558.00  

Class VII  $250.00  $58.00  $308.00  
 

(d) Additional costs. In addition to the fines and administrative costs imposed as set forth in subsection (c) 
of this section, a code enforcement special magistrate may impose additional costs not to exceed $100.00 for each 
violation. 
(Code 1977, § 1-8.01; Code 1996, § 2-223; Code 2008, § 2-299; Ord. No. 98-480, § 13, 4-28-1998; Ord. No. 00-480-A, § 12, 
8-8-2000; Ord. No. 04-480-C, § 5, 12-14-2004; Ord. No. 16-653, § 1, 11-8-2016) 

Sec. 1-46. Refusal to sign citation. 
Any person who willfully refuses to sign or accept a citation issued by a code compliance officer shall be 

guilty of an ordinance violation and subject to the penalties of section 1-14. 
(Code 1977, § 2-158; Code 1996, § 2-224; Code 2008, § 2-300; Ord. No. 98-480, § 14, 4-28-1998; Ord. No. 00-480-A, § 13, 
8-8-2000) 

State law reference--Similar provisions, F.S. § 162.21(6). 

Sec. 1-47. Department head assistance. 
Each department head within the city shall be responsible for assisting the code compliance officer with the 

preparation of any case for which assistance is sought. Such assistance may include the appearance at trial as an 
expert witness. 
(Code 1977, § 2-159; Code 1996, § 2-225; Code 2008, § 2-301; Ord. No. 98-480, § 15, 4-28-1998; Ord. No. 00-480-A, § 14, 
8-8-2000) 

Sec. 1-48. Exemptions. 
The provisions of this article shall not apply to enforcement of building codes adopted pursuant to F.S. § 

553.73, as they apply to construction, provided that a building permit is either not required or has been issued by 
the city. 
(Code 1977, § 2-160; Code 1996, § 2-226; Code 2008, § 2-302) 

State law reference--Similar provisions, F.S. § 162.21(7). 

Secs. 1-49--1-69. Reserved. 

DIVISION 2. CODE ENFORCEMENT COUNTY COURTS 

Sec. 1-70. Intent. 
(a) It is the intent of the city, by the adoption of this article, to enact primary procedures for code enforcement 

pursuant to F.S. (2007) § 162.21, as amended from time to time. 
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(b) The provisions of this division is the primary means of enforcing this Code. However, nothing contained 
in this article shall prohibit the city from enforcing this Code by any other means including through the special 
master magistrate system or through civil injunctive relief. 

(c) Except as otherwise provided in this chapter, a person who violates any provision of this Code shall be 
prosecuted and punished in county court in the manner provided by law under F.S. ch. 162. For violations of this 
Code that are continuous with respect to time, each day the violation continues is a separate offense in the absence 
of provisions to the contrary. The uniform fine schedule, including court costs, shall be the sole and exclusive 
schedule of fines for which Code violations are prosecuted in county court. 

(d) The imposition of a penalty does not prevent revocation or suspension of a license, permit or franchise, 
the imposition of civil penalties or other administrative actions. 

(e) Violations of this Code may be abated by injunctive or other equitable or civil relief, and no bond shall 
be required nor proof of intent or scienter. The imposition of a penalty does not prevent equitable or other forms of 
relief. 

(f) The owner, tenant, or occupant of any land or structure or part thereof, and any architect, builder, 
contractor, agent, or other person who participates in, assists, directs, creates, or maintains any situation that is 
contrary to the requirements of any city ordinance may be held responsible for the violation and be subject to the 
penalties and remedies provided for in this Code. 

(g) Violations prosecuted in county court in the manner provided by law under F.S. ch. 162, shall be 
prosecuted pursuant to the procedures set forth herein, and by administrative order of the chief judge of the 6th 
Judicial Circuit Court. 
(Code 2008, § 2-303; Ord. No. 11-617, § 2, 4-26-2011; Ord. No. 11-617A, § 2, 9-27-2011) 

Sec. 1-71. Designation of Code inspectors. 
(a) For purposes of this section, the city hereby designates all code enforcement officers, sworn law 

enforcement officers and building/fire inspectors to be and constitute code inspectors of the city (collectively 
referred to hereafter as "code inspectors"). 

(b) The training and qualifications of the code inspectors shall be established by the city manager or his 
designees and shall be in compliance with any applicable state law. 

(c) Except as to sworn law enforcement officers, designation as a code inspector does not confer the power 
of arrest or other law enforcement powers, nor subject the code inspector to the provisions of F.S. ch. 943. 

(d) A list of designated code inspectors shall be maintained in the office of the city manager. 
(e) Nothing in this section shall be construed to amend, alter, or contravene the provision of any retirement 

or pension plan or system administered by the city or the state. 
(Code 2008, § 2-304; Ord. No. 11-617, § 2, 4-26-2011; Ord. No. 11-617A, § 2, 9-27-2011) 

Sec. 1-72. Contesting the violation. 
(a) If the defendant to whom the citation is issued so desires, the citation may be contested in the county 

court pursuant to the rules of procedure established by the courts. 
(b) If the defendant elects not to contest the citation, then the defendant may plead guilty or no contest by 

signing the plea form on the citation and paying the applicable fine in full to the county clerk of the court within 30 
calendar days after issuance of the citation. 

(c) If the defendant elects to contest the citation or fails to pay the citation, or if the charge is one for which 
a mandatory court appearance is required, then the defendant shall attend the arraignment on the date as set forth in 
the citation. 

(d) Any person who fails to appear or otherwise properly respond to the citation shall, in addition to the 
charge relating to the violation of this Code, be charged with the offense of failing to appear, and upon conviction, 
be guilty of a civil offense and may be ordered to pay a fine not to exceed $500.00. 

(e) At any hearing contesting a citation, the violation of this Code must be proved by clear and convincing 
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evidence. Violations pertaining to animals must be proved by a preponderance of the evidence. The Florida Rules 
of Civil Procedure and the Florida Evidence Code shall be applicable to any such hearing. 
(Code 2008, § 2-305; Ord. No. 11-617, § 2, 4-26-2011; Ord. No. 11-617A, § 2, 9-27-2011) 

Sec. 1-73. Schedule of violations and penalties. 
(a) The city specifically adopts the schedule of fines and penalties of county Administrative Order No. 2005-

036 as amended from time to time to be charged for violations of this Code. 
(b) The uniform fine schedule which provides violations of city codes and ordinances and their 

corresponding penalty class shall be established and amended from time to time by the city. The same shall 
supersede all ordinances that set forth fines in conflict therewith. 
(Code 2008, § 2-306; Ord. No. 11-617, § 2, 4-26-2011; Ord. No. 11-617A, § 2, 9-27-2011) 

Sec. 1-74. Service of warning notices, citations, and other legal notices required for enforcement. 
(a) Written warning notices shall be delivered as provided in section 1-73, included as listed below. Citations 

shall be served upon the alleged violator only as provided in section 1-73 as listed below. 
(1) Certified mail, return receipt requested, provided that if such notice or citation is sent under this section 

to the owner or other responsible party of the property in question at the address listed in the tax 
collector's office for tax notices and at any other address provided to the local government by such person 
and is returned as unclaimed or refused, notice may be provided by publication or by posting, and by 
first class mail directed to the addresses furnished to the local government with a properly executed proof 
of mailing or affidavit confirming the first class mailing; 

(2) Leaving the notice at the alleged violator's usual place of residence with any person residing therein who 
is above 15 years of age and informing such person of the contents of the notice; 

(3) In the case of commercial premises, leaving the notice with the manager or other person in charge; or 
(4) Hand delivery to the alleged violator by the sheriff or other law enforcement officer, code inspector, or 

other person designated by the city manager or his designee. 
(b) Legal notices required to enforce this Code, may be served by any of the methods described in this 

section. In addition, such notices may be served by publication or posting, as follows: 
(1) Such notice shall be published once during each week for four consecutive weeks (four publications 

being sufficient) in a newspaper of general circulation in the county. The newspaper shall meet such 
requirements as are prescribed under F.S. ch. 50 for legal and official advertisements. Proof of 
publication shall be made as provided in F.S. §§ 50.041, 50.051, as now or subsequently amended. 

(2) In lieu of publication, such notice may be posted for at least ten days prior to any hearing described in 
the notice or prior to the expiration of any deadline contained in the notice, in at least two locations, one 
of which shall be the property upon which the violation is alleged to exist, and the other of which shall 
be at or near the front door of the main city governmental center in the city. Proof of posting shall be by 
affidavit of the person posting the notice, which affidavit shall include a copy of the notice posted and 
the date and places of its posting. 

(3) Notice by publication or posting may run concurrently with, or may follow an attempt to provide notice 
by hand delivery or by certified mail. 

(4) Evidence that an attempt has been made to hand deliver or mail notice pursuant to the requirements of 
this section, together with proof of publication or posting, shall be sufficient to show that notice 
requirements have been met, without regard to whether or not the alleged violator actually received such 
notice. 

(Code 2008, § 2-307; Ord. No. 11-617, § 2, 4-26-2011; Ord. No. 11-617A, § 2, 9-27-2011) 

Sec. 1-75. Changes of ownership. 
(a) If the owner of property which is subject to an enforcement proceeding before county court transfers 
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ownership of such property between the time the initial citation are issued and the date the violator has been 
summoned to appear in county court, such owner shall: 

(1) Disclose in writing the existence and the nature of the proceeding to the prospective transferee. 
(2) Deliver to the prospective transferee a copy of the pleadings, notices, and other materials relating to the 

county court proceeding received by the transferor. 
(3) Disclose in writing, to the prospective transferee that the new owner will be responsible for compliance 

with the applicable Code and with orders issued in the county court proceedings. 
(4) If the property is transferred before the date the violator has been summoned to appear in county court, 

the proceeding shall not be dismissed and the violator shall still be required to appear in county court. If 
the property remains in violation after the property is transferred to the new owner, the new owner shall 
receive a notice of violation and shall further be subject to the provisions of this section. 

(Code 2008, § 2-308; Ord. No. 11-617, § 2, 4-26-2011; Ord. No. 11-617A, § 2, 9-27-2011) 

Sec. 1-76. Violations that present a threat to public health, safety and welfare. 
(a) If the code inspector has reason to believe a violation or the condition causing the violation presents a 

serious threat to the public health, safety and welfare, or if the violation is irreparable or irreversible in nature, or if 
after attempts under this section to bring a repeat violation into compliance with a provision of this Code proves 
unsuccessful, if the property is vacant the city may, but shall not be obligated to make all reasonable repairs which 
are required to bring the vacant property into compliance and charge the owner with reasonable cost of the repairs 
along with the fine imposed pursuant to this section. 

(b) Making such repairs does not create a continuing obligation on the part of the city to make further repairs 
or to maintain the property and does not create any liability against the city to make further repairs or to maintain 
the property; and does not create any liability against the city for any damages to the property if such repairs were 
completed in good faith. 
(Code 2008, § 2-309; Ord. No. 11-617, § 2, 4-26-2011; Ord. No. 11-617A, § 2, 9-27-2011) 

Sec. 1-77. Additional enforcement mechanism. 
Notwithstanding any other provisions herein, nothing contained herein shall prohibit the city from using 

alternate code enforcement procedures to enforce this Code, resolutions or ordinances, including without limitation, 
the use of the special master magistrate system, or an injunctive action or other relief in circuit court or pursuant to 
F.S. ch. 162. 
(Code 2008, § 2-310; Ord. No. 11-617, § 2, 4-26-2011; Ord. No. 11-617A, § 2, 9-27-2011) 

Secs. 1-78--1-97. Reserved. 

DIVISION 3. CODE ENFORCEMENT SPECIAL MAGISTRATE 

Sec. 1-98. Intent. 
(a) It is the intent of this division to promote, protect and improve the health, safety and welfare of the 

citizens of the city and to provide an equitable, expeditious, effective and inexpensive method of enforcing codes 
and ordinances in force in the city where a pending or repeat violation exists or continues to exist. Further, it is the 
intent of this division to ensure that violations of this Code are abated in a timely and efficient manner. 

(b) A code enforcement special magistrate shall have jurisdiction to hear and decide cases in which 
violations are alleged of any provision of the city's codes or ordinances. 

(c) Any alleged violation of this Code or ordinance may also be enforced in any court of competent 
jurisdiction or in any other appropriate forum as provided by state law or municipal ordinance. 
(Code 1996, § 2-227; Code 2008, § 2-323; Ord. No. 98-480, § 16, 4-28-1998; Ord. No. 00-480-A, § 15, 8-8-2000; Ord. No. 
04-480-C, § 6, 12-14-2004) 
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Sec. 1-99. Alternate code enforcement system. 

The city creates, pursuant to F.S. ch. 162, an alternate code enforcement system that gives special magistrates 
appointed as set forth in this division, the authority to hold hearings and impose fines, liens and other noncriminal 
penalties against violators of the city's codes and ordinances. 
(Code 1996, § 2-228; Code 2008, § 2-324; Ord. No. 04-480-C, § 7, 12-14-2004) 

Sec. 1-100. Litter enforcement officers. 
Pursuant to the provisions of F.S. § 403.413, the Florida Litter Law, the code compliance officers are 

designated as litter enforcement officers of the city, for the purposes of enforcing F.S. § 403.413, chapter 26 and 
section 14-65. 
(Code 1996, § 2-229; Code 2008, § 2-325; Ord. No. 98-480, § 18, 4-28-1998; Ord. No. 00-480-A, § 17, 8-8-2000) 

Sec. 1-101. Appointment of special magistrate. 
Upon prior recommendation of the city manager, the city council by a majority vote may appoint a special 

magistrate, who shall be authorized to hold hearings and impose fines, liens and other noncriminal penalties against 
violators of city codes and ordinances. The special magistrate shall be an individual who shall have been determined 
by the city manager to have the knowledge, skills and abilities to perform the duties of special magistrate. The city 
council may also appoint such other special magistrates as may reasonably be required to conduct the necessary 
hearings. Each special magistrate appointed shall have the knowledge, skills and abilities to perform as special 
magistrates. 
(Code 1996, § 2-230; Code 2008, § 2-326; Ord. No. 04-480-C, §§ 8, 9, 12-14-2004) 

Sec. 1-102. Terms of office; compensation. 
(a) The special magistrate shall be appointed for a term of one year and shall receive a rate of compensation 

in accordance with a resolution of the city council on recommendation of the city manager. 
(b) Other special magistrates may be appointed for a term of one year and shall receive compensation as set 

forth in subsection (a) of this section. 
(Code 1996, § 2-231; Code 2008, § 2-327; Ord. No. 04-480-C, §§ 10, 11, 12-14-2004) 

Sec. 1-103. Functions, duties. 
Except as provided in this Code, special magistrates shall have the duties, powers and responsibilities and 

shall carry out the functions and procedures as set forth in this division. 
(Code 1996, § 2-232; Code 2008, § 2-328; Ord. No. 04-480-C, §§ 12, 13, 12-14-2004) 

Sec. 1-104. Duties of city attorney. 
The city attorney shall be legal advisor to a code enforcement special magistrate but shall not be required to 

prosecute violators appearing before a special magistrate. 
(Code 1996, § 2-233; Code 2008, § 2-329; Ord. No. 98-480, § 22, 4-28-1998; Ord. No. 00-480-A, § 24, 8-8-2000; Ord. No. 
04-480-C, § 14, 12-14-2004) 

Secs. 1-105--1-121. Reserved. 

DIVISION 4. ENFORCEMENT PROCEDURE 

Sec. 1-122. Generally. 
(a) It shall be the duty of the code compliance officer to initiate enforcement proceedings of the various 

codes and ordinances by the issuance of a citation. A code enforcement special magistrate shall not have the power 
to initiate such enforcement proceedings. 

(b) If a repeat violation is found, the code compliance officer shall notify the violator, but is not required to 
give the violator a reasonable time to correct the violation. The officer, upon notifying the violator of a repeat 
violation, shall notify a special magistrate and request a hearing. The special magistrate shall schedule a hearing 
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and shall provide notice pursuant to section 1-129. The case may be presented to the special magistrate even if the 
repeat violation has been corrected prior to the scheduled hearing, and the notice shall so state. If the repeat violation 
has been corrected, the special magistrate retains the right to schedule a hearing to determine costs and impose the 
payment of reasonable enforcement fees upon the repeat violator. The repeat violator may choose to waive his rights 
to this hearing and pay the costs as determined by the special magistrate. 

(c) If the code compliance officer has reason to believe a violation presents a serious threat to the public 
health, safety, and welfare or if the violation is irreparable or irreversible in nature, the officer shall make a 
reasonable effort to notify the violator and may immediately notify the special magistrate and request an immediate 
hearing. 

(d) In addition to notifying the violator as provided in subsections (b) and (c) of this section, the officer or 
other persons designated by the city manager may also provide notice by mail or other means to other persons or 
entities having an interest in the subject property. 
(Code 1996, § 2-234; Code 2008, § 2-347; Ord. No. 98-480, § 23, 4-28-1998; Ord. No. 00-480-A, § 25, 8-8-2000; Ord. No. 
04-480-C, § 15, 12-14-2004) 

Sec. 1-123. Conduct of hearings. 
(a) Upon request of the code compliance officer or a person charged with a violation of this Code or at such 

other times as may be necessary, the special magistrate may call for conduct of a hearing. At any hearing, the special 
magistrate may set a future hearing date. The special magistrate shall attempt to convene no less frequently than 
once every month, but may meet more or less often as the demand necessitates. Electronic minutes shall be kept of 
all hearings, and all hearings shall be open to the public. The city manager shall provide clerical and administrative 
personnel as may be reasonably required for the proper performance of the special magistrate's duties. 

(b) The special magistrate shall proceed to hear the cases on the agenda for that day and shall take testimony 
from the code compliance officer and alleged violators. All testimony shall be under oath and shall be recorded. 
Formal rules of evidence shall not apply, but fundamental due process shall be observed and shall govern said 
proceedings. 

(c) At the conclusion of the hearing, the special magistrate shall issue findings of fact based on evidence and 
conclusions of law and the special magistrate shall issue an order affording the proper relief within the powers 
granted herein. The order may include a notice that it must be complied with by a specified date, and that a fine 
may be imposed if the order is not complied with by that date, and, under the conditions specified in section 1-125, 
the cost of repairs may be included along with the fine if the order is not complied with by the specified date. A 
certified copy of such order may be recorded in the public records of the county and shall constitute notice to any 
subsequent purchasers, successors in interests, or assigns of any real property affected by the order. If an order is 
recorded in the public records pursuant to this section and the order is complied with by the date specified in the 
order, the special magistrate shall issue an order acknowledging compliance which shall be also recorded in the 
public records. A hearing is not required to issue such an order acknowledging compliance. 
(Code 1996, § 2-235; Code 2008, § 2-348; Ord. No. 98-480, § 24, 4-28-1998; Ord. No. 00-480-A, § 26, 8-8-2000; Ord. No. 
04-480-C, § 16, 12-14-2004) 

Sec. 1-124. Powers of the special magistrate. 
Each code enforcement special magistrate shall have the power to: 
(1) Adopt rules for the conduct of its hearings. 
(2) Subpoena alleged violators and witnesses to its hearings. Subpoenas may be served by the police 

department. 
(3) Subpoena evidence. 
(4) Take testimony under oath. 
(5) Issue orders having the force of law commanding whatever steps are necessary to bring a violation into 

compliance. 
(6) Impose fines and costs consistent with this article. 
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(Code 1996, § 2-236; Code 2008, § 2-349; Ord. No. 04-480-C, § 17, 12-14-2004) 

Sec. 1-125. Fines and liens. 
(a) A special magistrate, upon notification by the code compliance officer, that an order previously issued 

in a case has not been complied with by the set time or upon finding that a repeat violation has been committed, 
may order the violator to pay a fine and costs in an amount specified in section 1-45, for each day the violation 
continues past the date set by the special magistrate for compliance or, in the case of a repeat violation, for each day 
the repeat violation continues past the date of notice to the violator of the repeat violation. 

(b) In addition, if the violation is a violation as described in section 1-123(c), the special magistrate shall 
notify the city manager, who may make all reasonable repairs required to bring the property into compliance and 
charge the violator with the reasonable cost of the repairs along with the fine imposed pursuant to this section. If a 
finding of a violation or a repeat violation has been made as provided in this article, a hearing shall not be necessary 
for issuance of the order imposing the fine. If after due notice and hearing the special magistrate finds a violation 
to be irreparable or irreversible in nature, it may order the violator to pay a fine and costs as specified in section 1-
45. 

(c) If a violator is found guilty of a violation, the violator shall be held liable for the reasonable enforcement 
costs of the special magistrate hearings, in addition to any fine imposed. 

(d) In determining the amount of the fine, if any, the special magistrate shall consider the following factors: 
(1) The gravity of the violation; 
(2) Any actions taken by the violator to correct the violation; and 
(3) Any previous violations committed by the violator. 
(e) The special magistrate may reduce a fine imposed pursuant to section 1-45. 
(f) If not immediately paid by the violator, a certified copy of an order imposing a fine and costs may be 

recorded in the public records and thereafter shall constitute a lien plus state statutory interest against the land on 
which the violation exists and upon any other real or personal property owned by the violator. Upon petition to the 
circuit court, such order may be enforced in the same manner as a court judgment by the sheriffs of this state, 
including levy against the personal property, but such order shall not be deemed to be a court judgment except for 
enforcement purposes. Any fine and costs imposed shall continue to accrue until the violator comes into compliance 
or until judgment is rendered in a suit to foreclose on a lien filed pursuant to this section, whichever occurs first. 

(g) A lien arising from a fine and costs imposed pursuant to this section runs in favor of the city council and 
the city clerk may execute a satisfaction or release of lien entered pursuant to this section, upon payment of the lien 
and accrued interest. 

(h) Three months from the filing of any lien remaining unpaid, the city council may authorize the city 
attorney to foreclose on the lien. No lien created pursuant to the provisions of this article may be foreclosed on real 
property, which is a homestead under Fla. Const., art. X, § 4. 
(Code 1996, § 2-237; Code 2008, § 2-350; Ord. No. 98-480, § 26, 4-28-1998; Ord. No. 00-480-A, § 28, 8-8-2000; Ord. No. 
04-480-C, § 18, 12-14-2004) 

Sec. 1-126. Duration of lien. 
No lien provided under this division shall continue for a period longer than 20 years after the certified copy of 

an order imposing a fine and costs has been recorded among the public records of the county unless within that time 
an action to foreclose on the lien is commenced in a court of competent jurisdiction. In an action to foreclose on a 
lien, the prevailing party is entitled to recover all costs, including a reasonable attorney's fee that it incurs in the 
foreclosure. The city council shall be entitled to collect all costs incurred in recording and satisfying a valid lien. 
The continuation of the lien effected by the commencement of the action shall not be good against creditors or 
subsequent purchasers for valuable consideration without notice unless a notice of lis pendens is recorded. 
(Code 1996, § 2-238; Code 2008, § 2-351; Ord. No. 98-480, § 27, 4-28-1998; Ord. No. 00-480-A, § 29, 8-8-2000) 
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Sec. 1-127. Rehearings. 

Upon filing of a petition for rehearing by a violator, or by the city administration, the special magistrate may 
rehear a case, take additional testimony and issue a new order. The petition must be filed with the city clerk and 
must demonstrate that there is newly discovered evidence that could not have been discovered through the use of 
due diligence prior to the original hearing and that will probably change the result if a rehearing is granted, or the 
special magistrate has overlooked or failed to consider something which renders the order issued erroneous. A 
petition for rehearing must be filed within 30 days of the filing of the last order issued in the case. 
(Code 1996, § 2-239; Code 2008, § 2-352; Ord. No. 98-480, § 28, 4-28-1998; Ord. No. 00-480-A, § 30, 8-8-2000; Ord. No. 
04-480-C, § 19, 12-14-2004) 

Sec. 1-128. Appeals. 
An aggrieved party, including the city administration, may appeal a final administrative order of a special 

magistrate to the circuit court. Such an appeal shall not be a hearing de novo, but shall be limited to appellate review 
of the record created before the special magistrate. An appeal shall be filed within 30 days of the execution of the 
order to be appealed. 
(Code 1996, § 2-240; Code 2008, § 2-353; Ord. No. 98-480, § 29, 4-28-1998; Ord. No. 00-480-A, § 31, 8-8-2000; Ord. No. 
04-480-C, § 20, 12-14-2004) 

Sec. 1-129. Notices. 
(a) All notices required by this article shall be provided to the alleged violator by certified mail, return receipt 

requested, personal service by hand delivery by a city police officer, code compliance officer, or by a certified 
process server, or by leaving the notice at the violator's usual place of residence with any person residing therein 
who is above 15 years of age and informing such person of the contents of the notice. All notices required by this 
article must be provided to the alleged violator by: 

(1) Certified mail, return receipt requested, to the address listed in the tax collector’s office for tax notices 
or to the address listed in the county property appraiser’s database. For property owned by a corporation, 
notices may be provided by certified mail to the registered agent of the corporation. If any notice sent by 
certified mail is not signed as received within 30 days after the postmarked date of mailing, notice may 
be provided by posting as described in subsection (b)(2) of this section; 

(2) Hand delivery by the sheriff or other law enforcement officer, code inspector, or other person designated 
by the city council; 

(3) Leaving the notice at the violator’s usual place of residence with any person residing therein who is 
above 15 years of age and informing such person of the contents of the notice; or 

(4) In the case of commercial premises, leaving the notice with the manager or other person in charge. 
(b) In addition to providing notice as set forth in subsection (a) of this section, at the option of the code 

compliance officer, notice may also be served by publication or posting, as follows: 
(1) Such notice shall be published once during each week for four consecutive weeks, four publications 

being sufficient, in a newspaper of general circulation in the county. The newspaper shall meet such 
requirements as are prescribed in F.S. ch. 50, for legal and official advertisements. Proof of publication 
shall be made as provided in F.S. §§ 50.041 and 50.051. 

(2) In lieu of publication as described in subsection (b)(1) of this section, such notice may be posted for at 
least ten days in at least two locations, one of which shall be the property upon which the violation is 
alleged to exist and the other of which shall be at the primary municipal government office. Proof of 
posting shall be by affidavit of the person posting the notice, which affidavit shall include a copy of the 
notice posted and the date and places of its posting. 

(c) Notice by publication or posting may run concurrently with, or may follow, an attempt to provide notice 
by hand delivery or by mail as required under subsection (a) of this section. Evidence that an attempt has been made 
to hand deliver or mail notice as provided in subsection (a) of this section, together with proof of publication or 
posting as provided in subsection (b) of this section shall be sufficient to show that the notice requirements of this 
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article have been met without regard to whether or not the alleged violator actually received such notice. 
(Code 1996, § 2-241; Code 2008, § 2-354; Ord. No. 98-480, § 30, 4-28-1998; Ord. No. 00-480-A, § 32, 8-8-2000; Ord. No. 
04-480-C, § 21, 12-14-2004) 

State law reference--Notices, F.S. § 162.12(1). 

Sec. 1-130. Provisions of this article supplemental. 
None of the provisions contained in this article shall be considered exclusive. The city manager or code 

compliance officer has the option to use any method provided by law or municipal ordinance to enforce the 
provisions of the various city codes or conditions required thereunder. 
(Code 1996, § 2-242; Code 2008, § 2-355; Ord. No. 98-480, § 31, 4-28-1998; Ord. No. 00-480-A, § 33, 8-8-2000) 
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Chapter 2 
ADMINISTRATION* 

*State law reference--Municipal Home Rule Powers Act, F.S. ch. 166. 

ARTICLE I. IN GENERAL 

Sec. 2-1. Access to city code. 
__ Issuance to city councilmembers and city attorney; return; charge upon failure to return. Each member 

of the city council and the city attorney shall be furnished with a true and correct copy of the Code of Ordinances 
of the city of a general and permanent nature, as published from time to time, for use while serving in such capacity, 
with the Code to be retained by such persons, individually, only so long as they occupy any of such official positions, 
otherwise to be returned to the city clerk forthwith. If the book is not so returned within 30 days after leaving office, 
a charge shall be imposed upon such persons. 

__ Kept by city clerk; lawful inspection; purchase. The Code referred to in subsection (a) of this section 
shall be kept and maintained in the office of the city clerk for lawful inspection by any and all persons concerned, 
during any hours in which the office of the city clerk shall be opened for the transaction of any of the business of 
the city. Any person may purchase a copy of the Code at a charge of the actual cost per copy. 
(Code 1977, § 2-1(b); Code 1996, § 2-1; Code 2008, § 2-1) 

Charter reference--Codification, § 2.11. 

Sec. 2-1. City seal. 
(a) The city council adopts the following official seal of the city: 

[GRAPHIC] 
(b) The adopted city seal may be used on all city documents, stationery, vehicles, employee uniforms and 

on or in city facilities. 
(c) The manufacture, use, display or other employment of any facsimile or reproduction of the city seal, 

except by officials or employees of the city in the performance of their official duties, without the expressed 
approval of the city council shall constitute a violation of this section punishable as prescribed by law. 
(Code 1996, § 2-2; Ord. No. 95-461, § 2-8, 11-14-1995; Code 2008, § 2-2) 

State law reference--Seal, F.S. § 165.043. 

Secs. 2-2--2-20. Reserved. 

ARTICLE II. CITY COUNCIL 
State law reference--Code of ethics, F.S. § 112.311 et seq. 

DIVISION 1. GENERALLY 

Secs. 2-21--2-43. Reserved. 

DIVISION 2. ORDINANCES, RESOLUTIONS, MOTIONS AND CONTRACTS* 
*Charter reference--Procedure for adoption of ordinances, § 2.07. 

State law reference--Mandatory uniform minimum procedure for the adoption of ordinances, F.S. § 166.041. 
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Sec. 2-44. Preparation of ordinances. 

All ordinances shall be prepared by the city attorney. No ordinance shall be prepared for presentation to the 
city council unless ordered by a majority vote of the city council and prepared by the city attorney. Rezoning 
ordinances or other ordinances pertaining to land use changes will be prepared by the city attorney after action by 
the city planning and zoning board without further authorization by the city council or mayor. 
(Code 1977, § 2-36(a); Code 1996, § 2-36; Code 2008, § 2-48; Ord. No. 94-451, § 20(a), 10-11-1994) 

Sec. 2-45. Prior approval by administrative staff. 
All ordinances, resolutions and contract documents shall, before presentation to the city council, have been 

reviewed as to form and content by the city manager or his designated representative. 
(Code 1977, § 2-36(b); Code 1996, § 2-37; Code 2008, § 2-49; Ord. No. 94-451, § 20(b), 10-11-1994) 

Sec. 2-50. Introducing ordinances for passage or approval. 
__ Proposed ordinances of the city may be introduced and enacted upon at any regular meeting or at any 

special or emergency meeting called for the purpose of acting upon such ordinances. 
__ Every proposed ordinance except emergency ordinances as defined by Charter § 2.09, before becoming 

law, shall be passed by a majority vote of the city council on two separate readings. The first reading shall be had 
at the meeting when introduced, the second reading shall take place at a subsequent meeting of the city council. 

__ All ordinances shall be adopted in the manner prescribed by law and the city Charter. Notice of the intent 
of the city council to consider adoption of an ordinance, not otherwise excepted under the ordinance, shall be 
published in a local newspaper at such times as are prescribed by law prior to the adoption of the ordinance. 

__ No ordinance shall relate to more than one subject, which shall be clearly expressed in its title, and no 
ordinance or section thereof shall be substantially or substantively amended or repealed unless the new ordinance 
contains the title of the ordinance or section substantially or substantively amended or repealed, and, when 
practicable, all ordinances shall be introduced as amendments to existing ordinances or sections of existing 
ordinances. 
(Code 1977, § 2-36(c); Code 1996, § 2-38; Code 2008, § 2-50; Ord. No. 94-451, § 20(c), 10-11-1994) 

Sec. 2-46. Approval as to form and sufficiency of documents. 
All ordinances, resolutions and contract documents shall, before presentation to the city council, have been 

approved as to legal form and sufficiency by the city attorney or authorized representative. 
(Code 1996, § 2-39; Code 2008, § 2-51; Ord. No. 94-451, § 20(d), 10-11-1994) 

Secs. 2-47--2-65. Reserved. 

DIVISION 3. MEETINGS* 
*Charter reference--Meetings, § 2.05. 

State law reference--Open meetings law, F.S. § 286.011. 

Sec. 2-66. Regular meetings; time and place. 
(a) The city council shall hold regular meetings in city council chambers on the second and fourth Tuesday 

of each month at 7:30 p.m.; provided, however, that when the day fixed for any regular meeting of the city council 
falls upon a day designated by law as a legal or national holiday, or a day on which a national, state, county or 
municipal election is to be held, such meetings shall be held at the same hour on the next succeeding day not a 
holiday or election day. 

(b) Another day and time may be designated by a majority vote of the city council. Notice of such 
designation shall be published not less than five days prior to the newly designated day and time. 
(Code 1977, § 2-16; Code 1996, § 2-51; Code 2008, § 2-76; Ord. No. 94-451, § 1, 10-11-1994) 
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Sec. 2-67. Special meetings; notice. 

(a) Special meetings of the city council may be called pursuant to Charter § 2.05(a), whenever the public 
business of the city requires it. Whenever a special meeting has been called, a summons or a notice in writing signed 
by the mayor or any two members of the city council shall be served on each member of the city council either in 
person or by notice left at the councilmember's place of residence, stating the date and hour of the meeting and the 
purpose for which such meeting is called. No business shall be transacted at such meeting, except as stated in the 
notice, and no other matter may be considered, except by unanimous consent of the members of the city council 
present. 

(b) Notice of special meetings shall be served upon each member of the city council, at least 24 hours prior 
to the meeting, as provided in Charter § 2.05(a), by the city clerk or by a city police officer designated for such 
purpose. 
(Code 1977, § 2-17; Code 1996, § 2-52; Code 2008, § 2-77; Ord. No. 94-451, § 2, 10-11-1994) 

Sec. 2-68. Emergency meetings. 
Emergency meetings may be called as provided in Charter § 2.05(a) for consideration of bona fide emergencies 

affecting the health, safety and welfare of the citizens of the city. The required notice to the other councilmembers 
shall be served upon each member of the city council by the city clerk or a city police officer. 
(Code 1996, § 2-53; Code 2008, § 2-78; Ord. No. 94-451, § 3, 10-11-1994) 

Sec. 2-69. Workshop. 
A workshop is defined as a meeting of the city council in all respects except that it shall be held for the purpose 

of informing the city council on one special matter. No official action by the city council may be taken during a 
workshop. Workshops may be held at any time the city council may decide, provided public notice is given at least 
five days prior to any workshop. Only those persons who have previously indicated a desire to address the city 
council during a workshop may speak on the issue, except any member of the city council may ask questions of any 
person in the city council chambers or any other member of the public. Any member of the public may be heard on 
the matter on the subject of the workshop when the presiding officer specifically recognizes that person during the 
meeting. 
(Code 1996, § 2-54; Code 2008, § 2-79; Ord. No. 94-451, § 4, 10-11-1994) 

Sec. 2-70. Agenda. 
All petitions, communications, resolutions, ordinances, and other matters intended for the consideration of the 

city council shall be filed with the city clerk and then immediately referred to the city manager, who in turn shall 
review and assign such petitions, communications, resolutions, ordinances, and other matters for city council 
review. The city manager is responsible for development of agenda items. The city clerk shall immediately arrange 
a list of agenda items to be considered at the city council meeting and furnish each member of the city council, the 
city attorney and the city manager with a copy of the agenda and supporting documentation for each agenda item, 
as appropriate, prior to the city council meeting as the city council may decide. Petitions, communications, 
resolutions, ordinances or reports of committees shall be in the hands of the city clerk on or before 5:00 p.m. on the 
Wednesday previous to the Tuesday regular meeting of the city council. 
(Code 1977, § 2-18; Code 1996, § 2-55; Code 2008, § 2-80; Ord. No. 94-451, § 5, 10-11-1994) 

Charter reference--Agenda determination and preparation, §§ 3.02(i), 5.01(h). 

Sec. 2-71. Presiding officer; duties. 
(a) In the absence of the mayor, the vice-mayor shall be the presiding officer of the city council. In the 

absence of the vice-mayor, the most senior member of the city council will temporarily chair the meeting and shall 
call the city council to order. Upon the arrival of the mayor, or in the mayor's absence, the vice-mayor, the temporary 
chairperson shall be immediately relinquished upon the conclusion of the business immediately before the city 
council. 

(b) The presiding officer shall preserve strict order and decorum at all regular, special and emergency 
meetings of the city council. The presiding officer shall be responsible for presiding over city council meetings and 
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shall conduct all meetings in accordance with Robert's Rules of Order, Newly Revised, or such rules as the city 
council may adopt from time to time. The presiding officer shall vote on all matters as a regular member of city 
council. The presiding officer shall state every question coming before the city council, and announce the decision 
of the city council on all subjects. The mayor shall sign all ordinances and resolutions adopted by the city council. 
In the event of the absence of the mayor, the vice-mayor shall sign ordinances or resolutions as then adopted. 
(Code 1977, § 2-19; Code 1996, § 2-56; Code 2008, § 2-81; Ord. No. 94-451, § 6, 10-11-1994) 

Sec. 2-72. Call to order. 
The presiding officer shall take the chair precisely at the hour appointed for the meeting, and shall immediately 

call the city council to order. 
(Code 1977, § 2-20; Code 1996, § 2-57; Code 2008, § 2-82; Ord. No. 94-451, § 7, 10-11-1994) 

Sec. 2-73. Roll call. 
Before proceeding with the business of the city council, the city clerk shall call the roll of the members, and 

the names of those present shall be entered in the minutes. 
(Code 1977, § 2-21; Code 1996, § 2-58; Code 2008, § 2-83; Ord. No. 94-451, § 8, 10-11-1994) 

Sec. 2-74. Quorum. 
A majority of all members of the city council shall constitute a quorum at any regular, special, or emergency 

meeting of the city council for the purpose of conducting business. In the absence of a quorum, the presiding officer 
shall, at the insistence of any two councilmembers present, compel the attendance of absent members. 
(Code 1977, § 2-22; Code 1996, § 2-59; Code 2008, § 2-84; Ord. No. 94-451, § 9, 10-11-1994) 

Sec. 2-75. Order of business. 
All meetings of the city council, as the term "meetings" is defined under the provisions of the general law, 

shall be open to the public. Upon the call to order of any regular, special or emergency meeting of the city council, 
the city council shall take up for consideration and disposition all business set forth on an agenda determined by the 
city manager. The format of the agenda used by the city manager shall be one which is approved by the city council. 
(Code 1977, § 2-23; Code 1996, § 2-60; Code 2008, § 2-85; Ord. No. 94-451, § 10, 10-11-1994) 

Sec. 2-76. Rules of debate. 
(a) The mayor, or other such member of the city council as may be presiding, shall not move or second an 

issue, but, may enter into debate from the chair, subject only to such limitations of debate as are imposed by this 
section on all members and shall not be deprived of any of the rights and privileges of a councilmember by reason 
of his acting as the presiding officer. 

(b) Every councilmember desiring to speak shall address the chairperson and, upon recognition by the 
presiding officer, shall confine all comments to the question under debate, avoiding all personalities and indecorous 
language. A member, once recognized, shall not be interrupted when speaking unless it is to call such member to 
order, or as otherwise provided in this section. If a member, while speaking, is called to order, such member shall 
cease speaking until the question of order has been determined. 

(c) Any councilmember may move and another councilmember may second to limit debate and call for the 
question. The councilmember moving the adoption of an ordinance or resolution shall have the privilege of closing 
the debate. 

(d) A motion to reconsider any action taken by the city council may be made only on the day such action 
was taken. It may be made either immediately during the same session or at a recessed session thereof. Such motion 
must be made by one of the prevailing sides, but may be seconded by any member, and may be made at any time 
and have precedence over all other motions or while a member has the floor. A motion to reconsider shall be 
debatable. Nothing in this section shall be construed to prevent any member of the city council from making or 
remaking the same or any other motion at a subsequent meeting of the city council. 

(e) A councilmember may request, through the presiding officer, the privilege of having an abstract of his 
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statement on any subject under consideration by the city council entered in the minutes. If the city council consents 
thereto, such statement shall be entered in the minutes. 

(f) The city clerk may be directed by the presiding officer, with consent of the city council, to enter in the 
minutes a synopsis of the discussion on any question coming regularly before the city council. 
(Code 1977, § 2-25; Code 1996, § 2-61; Code 2008, § 2-86; Ord. No. 94-451, § 12, 10-11-1994) 

Sec. 2-77. Addressing city council--Generally. 
(a) All city council meetings are open to the public. A member of the public is defined to mean any city 

resident, city property taxpayer, or any person directly affected by the agenda item currently under discussion or 
any person desiring to address the city council with the permission of the presiding officer. 

(b) The public may speak on any agenda item only after city council debate and according to the rules set 
forth in this section. The public shall have only one opportunity to speak to each agenda item under discussion. 

(c) Members of the public addressing the city council shall do so only from the podium and shall first identify 
themselves by full name and complete mailing address and, failing such identification, shall not be allowed to speak. 
Members of the public addressing the city council shall observe all time limitations that may apply. When 
addressing agenda items, members of the public shall confine their comments to the subject of the agenda item and 
shall make such comments during the audience or comments from the floor portion of the agenda. Members of the 
public wishing to address particular agenda items must sign up in a manner prescribed by the city clerk. The 
presiding officer, or on the request of the city attorney, shall rule out of order any discussion by the city council of 
matters which are the subject of any current or prospective litigation. The action of receiving and filing documents 
by the city council or city clerk shall not in any way be construed to constitute concurrence with or endorsement by 
the city council of the matter being received and filed. 
(Code 1977, § 2-26; Code 1996, § 2-62; Code 2008, § 2-87; Ord. No. 94-451, § 13, 10-11-1994) 

Sec. 2-78. Addressing city council--Time limit. 
(a) The city council may establish time limits for members of the public to address the city council. Unless 

a different time limit is established, persons other than the petitioner who speaks at public hearings are limited to 
three minutes per speaker. Unless another time limit is otherwise established, each member of the public shall be 
strictly limited to the three minutes time period. The city council, by majority vote and without debate, may extend 
the time limit for any member of the public to address the city council. During public hearings each member of the 
public, provided he is present in the audience, may designate a representative spokesperson to speak on his behalf 
at that public hearing and thereby relinquish his time to that spokesperson. 

(b) Should a member of the public so designate a spokesperson, he may not thereafter be heard on the agenda 
item for which such designation was made. Such designation may only be made for public hearings or workshops 
and shall be made by signing a speaker's consent form. The representative spokesperson shall be allowed to speak 
for three minutes for each such designation up to the maximum of 12 minutes. 

(c) All remarks shall be addressed to the city council as a body and not to any particular member. No person, 
other than the presiding officer and the person having the floor, shall be permitted to enter into any discussion, 
either directly or through a member of the city council, without the permission of the presiding officer. No question 
shall be asked directly to a councilmember except through the presiding officer. 

(d) No member of the audience shall, during a city council meeting, make or cause to be made any audible 
or disruptive sound or noise. No weapons or objects that may be used as weapons shall be allowed in the city council 
chambers, except for firearms, ammunition or activity which the city lacks the ability to regulate pursuant to F.S. § 
709.33, as amended by Laws of Fla. ch. 2011-1041, Laws of Florida. Signs or graphic displays of any kind shall 
not be displayed in city council chambers or city hall except in connection with a presentation made to the city 
council by a speaker at the podium. All persons shall at all times conduct themselves in accordance with this section 
and, failing such, shall be removed from the city council chamber. In the event of such removal, such persons shall 
not thereafter be readmitted to the city council chamber or city hall during the same meeting. 

(e) Under the following headings of business, unless the presiding officer rules otherwise, any qualified 
person may address the city council after securing prior permission from the presiding officer: 
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(1) Written communications. Interested parties or their authorized representatives may address the city 
council by written communications in regards to matters on the agenda. 

(2) Oral communications. Members of the public, or their authorized legal representatives, may address the 
city council by oral communications on any matter concerning the city's business, or any matter over 
which the city council has control; provided, however, that such discussions are conducted in accordance 
with the provisions set forth in this section and state law. 

(3) Reading of protest. Interested persons or their authorized representatives may address the city council by 
reading of protests, petitions or communications related to zoning, sewer and street proceedings; hearings 
on protest, appeals and petitions; or similar matters, in regard to matters then on the agenda. 

(Code 1977, § 2-28; Code 1996, § 2-63; Code 2008, § 2-88; Ord. No. 94-451, § 14, 10-11-1994; Ord. No. 11-621, § 7, 9-27-
2011) 

Sec. 2-79. Silence constitutes an affirmative vote. 
Pursuant to F.S. § 286.012, no city councilmember may abstain from voting unless a councilmember declares 

a conflict in voting as required by that law. A councilmember's silence shall be recorded as an affirmative vote. 
(Code 1977, § 2-29; Code 1996, § 2-64; Code 2008, § 2-89; Ord. No. 94-451, § 15, 10-11-1994) 

State law reference--Voting requirements, F.S. § 286.012. 

Sec. 2-80. Decorum. 
(a) By a councilmember. While the city council is in session, the members must preserve order and decorum, 

and a member shall neither, by conversation or otherwise, delay or interrupt the proceedings or the peace of the city 
council, not disturb any member while speaking or refuse to obey the orders of the city council or its presiding 
officer, except as otherwise provided in this section. 

(b) By the public. Any person making personal, impertinent or slanderous remarks or who shall become 
boisterous while addressing the city council shall be forthwith, by a majority vote of the city council, barred from 
further audience before the city council, unless permission to continue is granted by a majority vote of the city 
council. 

(c) Enforcement. The chief of police, or such member of the police department as the chief may designate, 
shall be sergeant-at-arms of the city council meetings. Such individual shall carry out all orders and instructions 
given by the presiding officer for the purpose of maintaining order and decorum at the city council meeting. Upon 
a majority vote of the city council, it shall be the duty of the sergeant-at-arms, or such designee, to remove any 
person who violates the order and decorum of the meeting and escort such person out of city hall. 
(Code 1977, §§ 2-30, 2-31; Code 1996, § 2-65; Code 2008, § 2-90; Ord. No. 94-451, § 16, 10-11-1994) 

Sec. 2-81. Councilmember protest. 
Any councilmember shall have the right to protest city council action and to have the reasons for such 

councilmember's dissent from, or protest against, any city council action entered into the minutes. 
(Code 1977, § 2-35; Code 1996, § 2-66; Code 2008, § 2-91; Ord. No. 94-451, § 19, 10-11-1994) 

Sec. 2-82. Reports and resolutions to be filed with the city clerk. 
All reports and resolutions shall be filed with the city clerk and entered on the minutes. 

(Code 1977, § 2-37; Code 1996, § 2-67; Code 2008, § 2-92; Ord. No. 94-451, § 22, 10-11-1994) 

Sec. 2-83. Adjournment. 
A motion to adjourn shall always be in order and decided without debate. 

(Code 1977, § 2-38; Code 1996, § 2-68; Code 2008, § 2-93; Ord. No. 94-451, § 23, 10-11-1994) 

Sec. 2-84. City attorney to advise on parliamentary procedure. 
The city attorney shall assist the city council on parliamentary procedure in all of its deliberations when 

requested to do so by the mayor or a member of the city council. 
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(Code 1977, § 2-4; Code 1996, § 2-69; Code 2008, § 2-94; Ord. No. 93-170A, § 1, 10-12-1993) 

Secs. 2-85--2-111. Reserved. 

ARTICLE III. BOARDS, COMMITTEES, COMMISSIONS* 
*State law reference--Code of ethics, F.S. § 112.311 et seq.; procedure for removal of members of certain boards, etc., F.S. § 
112.501. 

DIVISION 1. GENERALLY 

Sec. 2-112. Board power to create; reports. 
The city council may create boards and committees in accordance with article VIII of the Charter. 

Councilmembers shall nominate qualified city residents to serve on all boards and committees as provided in article 
VIII of the Charter. Only the chairperson of a board and committee, or a person so designated by the chairperson, 
shall give reports to the city council on the work and deliberations of the committee. 
(Code 1977, §§ 2-33, 2-34; Code 1996, § 2-91; Code 2008, § 2-117; Ord. No. 94-451, § 18, 10-11-1994) 

Sec. 2-113. Ad hoc committees. 
The city council, by resolution, may create ad hoc committees to advise the city council on specific matters 

affecting the health, safety and welfare of the citizens of the city or on matters relating to the operation of the city 
government. Any such ad hoc committee created shall exist for a period not to exceed 120 days unless the city 
council approves a different term of existence. Each committee shall have a composition as determined by city 
council. Each member of the city council may nominate a city resident to serve on any ad hoc committee, and the 
city council, by majority vote, shall select the members and alternates to the committee from the list of nominees. 
Councilmembers may serve on one or more ad hoc committees but may not constitute a majority of the committee. 
At their first meeting, each committee shall appoint a chairperson to preside at each meeting. Within 15 days after 
the last meeting of the committee, the committee chairperson shall submit a written report to the city council with 
its findings and recommendations. 
(Code 1977, § 2-32; Code 1996, § 2-92; Code 2008, § 2-118; Ord. No. 94-451, § 17, 10-11-1994) 

Sec. 2-114. Reports of committees. 
The chairperson of any committee or the chairperson's designee shall make its report, in writing, and shall 

return the petition, resolution, account, or other papers submitted for consideration. 
(Code 1977, § 2-34; Code 1996, § 2-93; Code 2008, § 2-119; Ord. No. 94-451, § 21, 10-11-1994) 

Secs. 2-115--2-141. Reserved. 

DIVISION 2. FIRE SAFETY AND BUILDING ADMINISTRATION BOARD* 
*Charter reference--Membership and manner of appointment, art. VIII. 

Sec. 2-142. Created. 
There is hereby created under the mandate of F.S. § 553.73, a fire safety and building administrative board, 

referred to in this division as the "board." 
(Code 1977, § 2-81; Code 1996, § 2-116; Code 2008, § 2-137) 

Sec. 2-143. Membership; term. 
(a) Membership. The board shall be comprised of no less than three members and no more than five 

members. The members appointed to the board shall, to the extent possible, be comprised of members with expertise 
in building construction and fire safety standards. Pursuant to the Charter, members must reside in the city. 

(b) Term. The city council shall select and appoint to the board between three and five members whose terms 
shall be coextensive for a period of two years from the date of appointment. 
(Code 1977, § 2-82; Code 1996, § 2-117; Code 2008, § 2-138) 
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Sec. 2-144. Vacancy. 

If any member of the board shall die, resign, or remove himself from the corporate limits of the city, or cease 
to be a registered voter, the city may declare a vacancy in the board. The city council may nominate a successor to 
the vacancy, who upon approval by the city council, shall serve for the remainder of the term for which such member 
has been appointed. 
(Code 1977, § 2-83; Code 1996, § 2-118; Code 2008, § 2-139) 

Sec. 2-145. Powers. 
(a) The board shall have the authority to entertain appeals from decisions made by the city fire official and 

the city building and zoning official. The board may not alter the decision of either official unless it determines that 
the application of the applicable code is not reasonable. If the decision of the city fire official or city building and 
zoning official involves the adoption of an alternative to the applicable code, the board shall give due regard to the 
decision rendered by the city officials and may modify that decision if the board adopts a better alternative, taking 
into consideration all relevant circumstances. In adopting any such alternative to the decision rendered by the city 
fire official or city building and zoning official, the board must make a finding that the alternative provides an 
equivalent degree of life safety or an equivalent method of construction to that which was the subject of the city 
building or fire official's decision. 

(b) The board shall be empowered to resolve conflicts between the city building and zoning official and the 
city fire official where those officials are unable to agree on the resolution of a conflict between the building code 
and the fire code. The board shall resolve the conflict in favor of the code which offers the greatest degree of life 
safety or, alternatively, shall render a decision which provides for any equivalent degree of life safety or equivalent 
method of construction through alternative solutions to those proposed by either the city building and zoning official 
or city fire official. 

(c) All decisions of the board shall be in writing and shall be binding upon all persons, provided such 
decisions shall not limit the authority of the state fire marshal. 

(d) Decisions of general application shall be indexed by building and fire code sections and shall be available 
for inspection during normal business hours. 
(Code 1977, § 2-84; Code 1996, § 2-119; Code 2008, § 2-140) 

Secs. 2-146--2-173. Reserved. 

ARTICLE IV. OFFICERS AND EMPLOYEES* 
*State law reference--Code of ethics, F.S. § 112.311 et seq. 

DIVISION 1. GENERALLY 

Secs. 2-174--2-199. Reserved. 

DIVISION 2. CITY MANAGER 

Sec. 2-200. Duties. 
(a) In addition to the duties in Charter § 3.02, the city manager shall: 
(1) Provide the city council, or individual members thereof, upon request, data or information concerning 

city government and provide advice and recommendations on city government to the city council. 
(2) Supervise the care and custody of all city property. 
(3) Negotiate leases, contracts, and other agreements, subject to approval of the city council, and shall ensure 

that all terms and conditions in all agreements to which the city is a part are performed, and shall notify 
the city council of any violation of such agreements. 

(b) The city clerk shall cooperate with and assist the city manager in the performance of the duties described 
in subsection (a) of this section. 
(Code 1977, § 2-5(6)--(8), (11); Code 1996, § 2-151; Code 2008, § 2-195) 
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Secs. 2-201--2-223. Reserved. 

DIVISION 3. FINANCE AND BUDGETING 

Sec. 2-224. Department created. 
(a) There is hereby created the department of finance and budgeting, which department shall have the 

responsibility for all financial matters of the city to include, but not limited to: 
(1) The collection and deposit of funds and income of the city from various sources and the reconciliation 

of receipts and disbursements in bank accounts and other depositories of public funds. 
(2) The review of purchase requisitions to ensure compliance with city procedures and budget allocations, 

and the preparation of all purchase orders for the acquisitions of supplies, material and services relating 
to city business in accordance with city procedures. 

(3) The maintenance of all inventories of the assets and property of the city. 
(4) The preparation of all checks, drafts and other negotiable instruments for signature by the proper 

authority as provided for by law. 
(5) The maintenance and preparation of the city payroll and payroll accounts, and custody of all employee 

personnel records. 
(6) The preparation of financial and other reports as may be required by the city manager and the city council 

from time to time. 
(7) The coordination of the annual audit, and to provide support and assistance to the city auditor, as required. 
(8) The maintenance of all books, ledgers, accounts and other documents relating to the financial affairs of 

the city. 
(9) The performance of such other duties and responsibilities as the city manager or the city council may 

assign to the department. 
(b) The department shall be managed by a director who shall be responsible to the city manager and 

supervise the activities of the department and the personnel assigned thereto. 
(Code 1996, § 2-152; Code 2008, § 2-214; Ord. No. 96-465, § 1, 10-22-1996) 

Secs. 2-225--2-241. Reserved. 

DIVISION 4. FLORIDA RETIREMENT SYSTEM* 
*State law reference--state retirement system Act, F.S. ch. 121. 

Sec. 2-242. Declaration of policy and purpose of division. 
It is hereby declared to be the policy and purpose of the city to extend, effective May 3, 1971, to the employees 

and officials of the city, not excluded by law or contract, the benefits of the state retirement system as authorized 
by F.S. ch. 121, to cover by such plan all services which constitute employment as covered by F.S. ch. 121 
performed in the employ of the city by employees and officials of the city. 
(Code 1977, § 2-121; Code 1996, § 2-161; Code 2008, § 2-237) 

Sec. 2-243. Authority of mayor to execute agreements. 
The mayor is hereby authorized and directed to execute all necessary agreements and amendments thereto 

with the administrator of the state retirement system for the purpose of extending the benefits provided by the state 
retirement system to the employees and officials of this city as provided in this division, which agreement shall 
provide for such methods of administration of the plan by the city as are found by the administrator of the state 
retirement system to be necessary and proper, and shall be effective with respect to services in employment covered 
by such agreement performed on and after May 3, 1971. 
(Code 1977, § 2-122; Code 1996, § 2-162; Code 2008, § 2-238) 
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Sec. 2-244. Local contributions. 

There shall be appropriated from available funds, derived from ad valorem taxation, such amounts and at such 
times as may be required to pay promptly the contributions and assessments required of the city, as employer, by 
applicable state laws or regulations, which shall be paid over to the lawfully designated administrator of the state 
retirement system at the times and in the manner provided by law and regulation. 
(Code 1977, § 2-124; Code 1996, § 2-163; Code 2008, § 2-239) 

Sec. 2-245. Required records and reports. 
The city shall keep such records and make such reports as may be required by applicable state laws or 

regulations, and shall adhere to all laws and regulations relating to the state retirement system. 
(Code 1977, § 2-125; Code 1996, § 2-164; Code 2008, § 2-240) 

Sec. 2-246. Adoption of terms and conditions. 
The city does hereby adopt the terms, conditions, requirements, reservations, benefits, privileges, and other 

conditions thereunto appertaining, of the state retirement system, for and on behalf of all officers and employees of 
its departments and agencies to be covered under the agreement. 
(Code 1977, § 2-127; Code 1996, § 2-165; Code 2008, § 2-241) 

Sec. 2-247. City manager designated as custodian of funds. 
(a) The city manager, or his designee, the director of finance, is hereby designated the custodian of all sums 

withheld from the compensation of officers and employees, as authorized in this section and of the appropriated 
funds for the employer's contributions as provided in this division. 

(b) The city manager, or his designee, the director of finance, is also hereby made the withholding and 
reporting agent and charged with the duty of maintaining records for the purpose of this division. 
(Code 1977, § 2-128; Code 1996, § 2-166; Code 2008, § 2-242; Ord. No. 00-496, § 1, 2-8-2000) 

Secs. 2-248--2-272. Reserved. 

DIVISION 5. SOCIAL SECURITY* 
*State law reference--Old age and survivor's benefits, F.S. ch. 650. 

Sec. 2-273. Declaration of policy and purpose of division. 
It is hereby declared to be the policy and purpose of the city to extend, effective as of January 1, 1951, to the 

employees and officials of the city not excluded by law, and whether employed in connection with a governmental 
or proprietary function, the benefits of the system of old-age and survivors insurance, as authorized by the Federal 
Social Security Act, and amendments thereto, including PL 734 of 81st Congress, and by F.S. ch. 650, and to cover 
by such plan all services which constitute employment as defined in F.S. ch. 650, performed in the employ of the 
city by employees thereof. In pursuance of such policy, and for that purpose, the city shall take such action as may 
be required by applicable state or federal laws or regulations. 
(Code 1977, § 2-106; Code 1996, § 2-181; Code 2008, § 2-263) 

Sec. 2-274. Authority of mayor to execute agreements. 
The mayor, or other chief executive officer of the city, is hereby authorized and directed to execute all 

necessary agreements and amendments thereto for the purpose of extending the benefits provided by the system of 
old-age and survivors insurance to the employees and officials of the city, as provided in this division, which 
agreement shall provide for such methods of administration of the plan by the city as are found to be necessary for 
the proper and efficient administration thereof, and shall be effective with respect to services in employment covered 
by such agreement performed after January 1, 1951. 
(Code 1977, § 2-107; Code 1996, § 2-182; Code 2008, § 2-264) 
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Sec. 2-275. Withholdings. 

Withholdings from salaries, wages, or other compensation of employees and officials for the purpose provided 
in this division are hereby authorized to be made, and shall be made, in the amounts and at such times as may be 
required by applicable state or federal laws or regulations, and shall be paid over to the agency designated by such 
laws or regulations to receive such amounts. 
(Code 1977, § 2-108; Code 1996, § 2-183; Code 2008, § 2-265) 

Sec. 2-276. Local contributions. 
There shall be appropriated from available funds, derived from the general obligation fund, such amounts, at 

such times, as may be required to pay promptly the contributions required of the city as employer by applicable 
state or federal laws or regulations, which shall be paid over to the lawfully designated agency at the times and in 
the manner provided by law and regulation. 
(Code 1977, § 2-109; Code 1996, § 2-184; Code 2008, § 2-266) 

Sec. 2-277. Required records and reports. 
The city shall keep such records and make such reports as may be required by applicable state or federal laws 

or regulations, and shall adhere to the rules and regulations of the agency for the enforcement of the laws and 
regulations. 
(Code 1977, § 2-110; Code 1996, § 2-185; Code 2008, § 2-267) 

Sec. 2-278. Adoption of terms and conditions. 
The city does hereby adopt the terms, conditions, requirements, reservations, benefits, privileges and other 

conditions thereunto appertaining, of title II of the Social Security Act, as amended by PL No. 734, 81st Congress, 
for and on behalf of all the officers and employees thereof and of its departments and agencies, save and except any 
of such officers and employees now covered or authorized to be covered by any retirement system provided by law, 
and further excepting any official or employee who occupies any position, office, or employment not authorized to 
be covered by applicable state or federal laws or regulations. 
(Code 1977, § 2-112; Code 1996, § 2-186; Code 2008, § 2-268) 

Sec. 2-279. City manager designated as reporting agent; maintain personnel records. 
The city manager, or his designee, the director of finance, is hereby designated as the custodian of all sums 

withheld from the compensation of officers and employees and the appropriated funds for the contribution of the 
city. The city manager, or his designee, the director of finance, is hereby made the withholding and reporting agent 
and charged with the duty of maintaining personnel records for the purpose of this division. 
(Code 1977, § 2-113; Code 1996, § 2-187; Code 2008, § 2-268; Ord. No. 00-496, § 2, 2-8-2000) 

Secs. 2-280--2-306. Reserved. 

ARTICLE V. FINANCE* 
*State law reference--Finance and taxation, F.S. § 166.101 et seq. 

DIVISION 1. GENERALLY 

Sec. 2-307. Sale, trade and exchange of city property. 
Surplus, obsolete or unused supplies, materials and equipment of the city may be sold, exchanged or traded 

only upon such terms and conditions as the city council may direct or approve. 
(Code 1977, § 2-53; Code 1996, § 2-246; Code 2008, § 2-384) 
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Secs. 2-308--2-332. Reserved. 

DIVISION 2. PURCHASING PROCEDURE 

Sec. 2-333. Authorization--Generally. 
(a) Expenditure of not more than $10,000.00. The city manager may authorize the expenditure of not more 

than $10,000.00 for the purchase of materials, equipment or services consistent with the approved city budget 
without prior approval of the city council. Expenditures in excess of $2,500.00, not for the professional services of 
architects, engineers, landscape architects or land surveyors and mappers, and not for emergencies, will require a 
minimum of three written quotes to be obtained by the city manager prior to the expenditure of funds. 

(b) Expenditure of more than $10,000.00. The city manager may authorize an expenditure in excess of 
$10,000.00 but not more than $25,000.00 for goods, services, materials or equipment with the prior approval of the 
city council and without the necessity of first obtaining competitive bids. Expenditures in excess of $2,500.00, not 
for the professional services of architects, engineers, landscape architects or land surveyors and mappers, and not 
for emergencies, will require a minimum of three written quotes to be obtained by the city manager prior to the 
expenditure of funds. 

(c) Expenditure of more than $25,000.00. The city council may authorize an expenditure of more than 
$25,000.00 for goods, materials or equipment only after receipt of sealed bids, which shall be publicly opened at a 
meeting of the city council. 

(1) Notice. The city manager shall give public notice of an invitation to bid by posting the bid invitation on 
the bulletin board located at the entrance of city hall and by advertisement in a newspaper having general 
circulation in the city. The bid invitation shall state the goods, supplies, materials, services or equipment 
to be purchased or contracted for or the public improvement to be constructed, the place where detailed 
specifications on the basis of which competitive bids can be obtained by bidders and the time, date and 
place during which the bids will be received by the city, and when they will be opened. The notice shall 
be published at least once and not less than ten days prior to the date for receiving and opening the bids. 

(2) Solicitation. The city manager may also solicit sealed bids from known prospective suppliers or from 
those suppliers who have requested their names to be placed on a bidders' list by sending them such 
notice to inform them of the proposed purchase. The city council shall award the contract to the lowest 
and best bidder. For the purposes of determining the best bidder, the city council may consider all 
relevant factors including the qualifications of the bidder; prior experience of the bidder in similar 
activities; prior work performed by the bidder on behalf of the city or other units of governments or their 
agencies; and any other factors deemed relevant by the city council after investigation of the bidders. 

(3) Rejection. The city council shall have the right to reject all bids if it is deemed in the best interests of the 
city to do so, and to rebid the proposed contract. 

(4) Applicability. The bid requirements set forth in this section shall not apply to professional services 
covered by the Consultant's Competitive Negotiation Act (F.S. § 287.055) which services shall be 
obtained following the procedure set forth by state law and Ord. No. 93-439A, as amended. To the extent 
the monetary amounts set forth in the Consultant's Competitive Negotiation Act are inapplicable to a 
proposed service agreement, the city shall follow the procedure set forth in the act and division 3 of this 
article for the types of consulting services which would otherwise be covered by law. 

(Code 1977, § 2-51; Code 1996, § 2-256; Code 2008, § 2-412; Ord. No. 95-367C, §§ 1--3, 10-24-1995; Ord. No. 00-367D, § 
1, 9-12-2000; Ord. No. 05-367-E, § 1, 6-14-2005) 

Sec. 2-334. Authorization--Emergencies. 
In case of an actual or impeding emergency, the city manager may, without prior city council approval, 

purchase any supplies or services whose immediate procurement is essential to prevent delay of emergency work 
by a city department or to prevent loss or damage to city property or which may detrimentally affect the life, health 
and safety of the citizens of the city; provided that said expenditure shall not exceed the sum of $25,000.00. In all 
such cases, the city manager shall report to the city council at the next regularly scheduled meeting and shall inform 
the council of the amount of funds expended and the purpose of the expenditure. In the event an emergency requires 
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the expenditure of more than $25,000.00, the expenditure may be approved as an emergency measure at a regular 
or special meeting of the city council upon majority vote of the city council. 
(Code 1977, § 2-52; Code 1996, § 2-257; Code 2008, § 2-413; Ord. No. 95-367C, § 4, 10-24-1995; Ord. No. 00-367D, § 2, 9-
12-2000; Ord. No. 05-367-E, § 2, 6-14-2005) 

Sec. 2-335. Bidding procedures--Generally. 
(a) The city manager is hereby authorized to advertise for and receive bids as may be necessary and proper 

to carry out his purchasing duties. 
(b) The city manager shall make recommendations to the city council on such bids when requested by the 

city council. Recommendations shall be based on considerations of which bid is most advantageous to the city, with 
regard to delivery time, service, and quality as well as price. 

(c) The city council shall consider all recommendations by the city manager and shall award the respective 
bid, and the city manager shall make subsequent purchases in accordance with the city council's decision. 
(Code 1977, § 2-6(a)--(c); Code 1996, § 2-258; Code 2008, § 2-414) 

Sec. 2-336. Bidding procedures--Governmental entity bids; purchases without bids. 
There may be some instances where it would be advantageous to the city to make purchases without utilizing 

the bidding process. For example, for reasons of economies of scale it might be beneficial to the city to make 
purchases in conjunction with state, county, or other governmental entity bids, when doing so would result in money 
savings, better quality products, and/or faster delivery time to the city. When in the discretion of the city manager 
it would be advantageous to the city to make purchases without resorting to the bidding process, he shall so inform 
the city council and shall state his reasons for so recommending. Upon such recommendation, if so approved by 
thecity council, the city manager may make the requested purchase without complying with required bidding 
procedures. 
(Code 1977, § 2-6(d); Code 1996, § 2-259; Code 2008, § 2-415) 

Sec. 2-337. Inventory of city supplies. 
The city manager shall, from time to time, render a written inventory of all supplies of the city under his 

jurisdiction and shall, so far as practicable, keep and maintain a running inventory, which shall be available for 
inspection by any city official. 
(Code 1977, § 2-54; Code 1996, § 2-260; Code 2008, § 2-416; Ord. No. 95-367C, § 5, 10-24-1995) 

Secs. 2-338--2-362. Reserved. 

DIVISION 3. COSTS FOR CLEAN-UP OF HAZARDOUS MATERIALS 

Sec. 2-363. Deposits of hazardous materials. 
Any person who intentionally or negligently causes the deposit of any hazardous material deposited anywhere 

within the geographical boundaries of the city shall be liable for the payment of all costs incurred by the city for 
removing the material and returning the deposit site to its original condition. This remedy shall be in addition to 
any other remedies provided by law. 
(Code 1977, § 6-6; Code 1996, § 34-3(a); Code 2008, § 2-446) 

Sec. 2-364. Cleanup or abatement. 
The city fire department is hereby authorized to clean up or abate the effects of any hazardous materials 

unlawfully deposited as described in section 2-363. 
(Code 1977, § 6-6; Code 1996, § 34-3(b); Code 2008, § 2-447) 

Sec. 2-365. Hazardous materials defined. 
For purposes of this division the term "hazardous materials" means any substances or materials in a quantity 

or form which, in the determination of the fire chief or his authorized representative, poses an unreasonable and 
imminent risk to the life, health or safety of persons or property or to the ecological balance of the environment, 
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and shall include, but not be limited to, such substances as explosives, radioactive materials, petroleum or petroleum 
products or byproducts, gases, poisons, etiologic (biologic) agents, flammables or corrosives, and organic or 
inorganic chemicals. 
(Code 1977, § 6-6; Code 1996, § 34-3(c); Code 2008, § 2-448) 

Sec. 2-366. Liability for costs. 
For purposes of this division, costs incurred by the fire department shall include, but shall not necessarily be 

limited to, the following: actual labor costs of city personnel from any city department including worker's 
compensation benefits, fringe benefits, administrative overhead; cost of equipment operation, cost of materials 
obtained directly by the city; and cost of any contract labor and materials. Costs under this division shall not include 
actual fire suppression services which are normally or usually provided by the fire department. 
(Code 1977, § 6-6; Code 1996, § 34-3(d); Code 2008, § 2-449) 

Secs. 2-367--2-408. Reserved. 

DIVISION 4. COMMUNITY REDEVELOPMENT TRUST FUND 

Sec. 2-409. Authority. 
This division is adopted pursuant to F.S. §§ 166.021, 166.041 and F.S. ch. 163, pt. III (F.S. § 163.330 et seq.), 

and other applicable provisions of law. 
(Code 1996, § 2-321; Code 2008, § 2-655; Ord. No. 02-510, § 1, 3-12-2002) 

Sec. 2-410. Findings. 
It is hereby ascertained, determined and declared that: 
(1) F.S. ch. 163, pt. III (F.S. § 163.330 et seq.) (the Act), provides legislative authorization for municipalities 

to create and establish community redevelopment agencies to carry out the community redevelopment 
purposes of the Act. 

(2) The city council has adopted Res. No. 02-01 and exercised the authority conferred upon the city by the 
Act to determine that slum or blighted areas exist within the city. 

(3) The city council has adopted Res. No. 02-02 finding that there is a need for a community redevelopment 
agency to effect and carry out community redevelopment purposes and projects within the city, created 
the community redevelopment agency (the agency) and authorized the development of a community 
redevelopment plan (the plan). 

(4) The agency has developed and timely submitted a community redevelopment plan to the city planning 
and zoning board as provided for in F.S. § 163.360, and submitted a copy of the same to all affected 
taxing authorities together with timely published and mailed notices all as required by F.S. § 163.346. 

(5) After public hearings to receive comment upon the proposed community redevelopment plan, the city 
and the agency acted to approve said plan upon the adoption of Res. No. 02-03. 

(6) All notices and prerequisites provided for in F.S. §§ 163.346 and 163.355, have been duly complied with 
by the city and the agency. 

(Code 1996, § 2-322; Code 2008, § 2-656; Ord. No. 02-510, § 1, 3-12-2002) 

Sec. 2-411. Establishment of the community redevelopment trust fund. 
(a) In accordance with the provisions of F.S. § 163.387, there is hereby established and created a community 

redevelopment trust fund (the fund) for the redevelopment area more particularly described in exhibit A attached to 
the ordinance from which this division is derived. 

(b) The funds to be allocated to the fund shall be appropriated to the agency to finance projects within the 
redevelopment area. The funds and revenues paid into and earned by the fund shall be used for community 
redevelopment purposes as provided in the plan and as provided by law; said fund to exist for the maximum duration 
allowed by law. The fund shall be held by the city for and on behalf of the community redevelopment agency and 
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disbursed by or on behalf of the agency in accordance with this division under the rules and procedures promulgated 
by the agency from time to time. There shall be paid into the fund each year, by January 1, by all taxing authorities, 
except those taxing authorities which are exempt or exempted as provided in F.S. § 163.387, within the 
redevelopment area, the incremental increase in ad valorem taxes levied each year by each of the above taxing 
authorities, as calculated in accordance with the provisions of this division and F.S. § 163.387. 

(c) The most recent tax roll used in connection with the taxation of such property shall be the tax roll 
delivered by the county property appraiser to the county tax collector, pursuant to F.S. § 197.322, for ad valorem 
taxes due subsequent to November 1, 2001 for the tax year January 1, 2002 through December 31, 2002, and all 
deposits into the fund shall begin with the incremental increases from subsequent years' tax rolls resulting in ad 
valorem tax revenues due subsequent to November 1, 2002 for the tax year January 1, 2003 through December 31, 
2003 and subsequent years. 

(d) Said tax increment shall be determined and appropriated annually, and shall be an amount equal to 95 
percent of the difference between: 

(1) The amount of ad valorem taxes levied each year by each taxing authority, exclusive of any amount from 
any debt service millage on taxable real property contained within the geographic boundaries of the 
redevelopment area; and 

(2) The amount of ad valorem taxes which would have been produced by the rate upon which the tax is 
levied each year by or for each taxing authority, exclusive of any debt service millage, upon the total of 
the assessed value of the taxable real property in the redevelopment area as shown on the most recent 
assessment roll used in connection with the taxation of such property by each taxing authority prior to 
the effective date of the ordinance from which this division is derived. 

(e) The taxing authorities' obligation to annually appropriate to the fund shall commence immediately upon 
the effective date of the ordinance from which this division is derived and continue until all obligations of and 
incurred by the agency as the result of the plan and the community redevelopment initiative resulting therefrom 
have been paid and only to the extent that such tax increment identified hereinabove accrues. 

(f) The fund shall be established and maintained as a separate trust fund account of the city so that the fund 
may be promptly administered and utilized by the agency as provided for herein. 
(Code 1996, § 2-323; Code 2008, § 2-657; Ord. No. 02-510, § 1, 3-12-2002) 

Secs. 2-412--2-435. Reserved. 

DIVISION 5. USER FEES FOR PUBLIC SAFETY SERVICE FOR MOTOR VEHICLE ACCIDENTS 

Sec. 2-436. Initiation and establishment. 
The police department and the fire department shall initiate user fees for the delivery of safety services, 

personnel, supplies and equipment to the scene of motor vehicle accidents. The rate of the user fees shall be that 
which is the usual, customary and reasonable costs, which include any services, personnel, supplies and equipment 
and may fluctuate based on the needs of the accident. 
(Code 2008, § 2-676; Ord. No. 08-586, § 1, 3-11-2008) 

Sec. 2-437. Applicability of fees. 
The user fees shall be initially filed to the motor vehicle insurance, representing an add-on-cost of the claim 

for damages of the vehicles, property and/or injuries. The claim costs shall be filed to the insurance company, the 
owner of a vehicle, owner of property, or other responsible parties. The schedule of fees charged shall be determined 
by the city manager, or his designee, and shall be a reasonable fee for such charges based upon response time, assets 
and manpower for the delivery of the services. 
(Code 2008, § 2-677; Ord. No. 08-586, § 2, 3-11-2008) 

Sec. 2-438. Rules and regulations for fees. 
The city manager may make rules or regulations, and from time-to-time may amend, revoke or add rules and 

regulations, not consistent with this section as he may deem necessary or expedient in respect to billing for these 
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fees or the collection thereof. 
(Code 2008, § 2-678; Ord. No. 08-586, § 3, 3-11-2008) 
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Chapter 3 
RESERVED 
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Chapter 4 
ALCOHOLIC BEVERAGES* 

*State law reference--Alcoholic beverages, F.S. ch. 561 et seq. 

ARTICLE I. IN GENERAL 

Sec. 4-1. State license required. 
No beverage containing alcohol of more than one-half of one percent by volume shall be sold within the 

corporate limits of the city except by persons holding licenses issued by the state, permitting such sale and provided 
further that the licensee shall comply with all statutes and regulations of the state and the provisions of this chapter 
and applicable zoning regulations. 
(Code 1977, § 3-1; Code 1996, § 6-1; Code 2008, § 4-1) 

Sec. 4-2. Location criteria for sales. 
No vendor, manufacturer, or distributor of alcoholic beverages shall have a place of business within 500 feet 

of an established school or church. Such distance shall be measured by following the shortest route of ordinary 
pedestrian travel along the public thoroughfare from the main entrance of the place of business to the main entrance 
of the church and, in the case of a school, to the nearest point of the school grounds in use as part of the school 
facilities. 
(Code 1977, § 3-2; Code 1996, § 6-2; Code 2008, § 4-2) 

State law reference--Authority to restrict location, F.S. § 562.45(2). 

Sec. 4-3. Hours of sale. 
(a) On-premises sales. Vendors licensed by the state to sell alcoholic beverages for consumption on the 

premises shall not dispense alcoholic beverages for consumption on the premises between the hours of 2:00 a.m. 
and 7:00 a.m. on weekdays, and between the hours of 2:00 a.m. on Sunday and 11:00 a.m. on Sunday. 

(b) Off-premises sales. All vendors licensed to sell packaged beer and wine are hereby prohibited to make 
such sales for consumption off the premises between the hours of 2:00 a.m. and 7:00 a.m. each weekday, and 
between the hours of 2:00 a.m. and 11:00 a.m. on Sunday. Those vendors licensed to sell liquor by the package for 
consumption off the premises shall not dispense such liquor between the hours of 2:00 a.m. and 7:00 a.m. each 
weekday, and between the hours of 2:00 a.m. and 11:00 a.m. on Sunday. 

(c) Closing hours. Except as provided in subsection (d) of this section, such business establishments in the 
city, licensed or unlicensed, dealing in alcoholic beverages, public or private, either directly or indirectly, shall be 
closed from the hours of 2:00 a.m. to 7:00 a.m. on each weekday, except Sunday. All such business establishments 
shall be closed on Sunday from the hours of 2:00 a.m. to 11:00 a.m. 

(d) Exceptions. The following exceptions are made to the provisions set out in subsections (a), (b) and (c) of 
this section: 

(1) Drugstores or prescription shops dealing only in medicines and drugs dispensed for medical purposes 
shall not be within the prohibitions of this section. 

(2) All business establishments coming under this section which are engaged in a business primarily outside 
the purview of this section, but which maintains a separate department or section within such 
establishment for the sale of alcoholic beverages, shall close only that department or section containing 
alcoholic beverages in conformance with this section. 

(e) Vendors. Vendors licensed under F.S. §§ 563.02(1)(a), 564.02(1)(a) and 565.02(1)(a) are specifically 



PROOFS

Page 66 of 374 
 
included in the provisions of this section, with the exception that said vendors shall not dispense beer, wine, or 
liquor between the hours of 2:00 a.m. and 7:00 a.m. each weekday, and between the hours of 2:00 a.m. and 11:00 
a.m. on Sunday. 

(f) Selling or serving to disorderly person prohibited. No owner or operator of an establishment licensed by 
the state, as authorized in this section, shall sell or serve alcoholic beverages to any disorderly person. 

(g) Extension of hours of sale. On written application to the city council from a licensed vendor prior to a 
special event or occasion, special permission may be granted for an extension of hours of sale. 
(Code 1977, §§ 3-3, 3-4; Code 1996, § 6-3; Code 2008, § 4-3; Ord. No. 03-156-B, § 1, 11-12-2003) 

State law reference--Authority to restrict hours of sale, F.S. §§ 562.14, 562.45(2). 

Sec. 4-4. Possession in certain places of open container of alcoholic beverage. 
(a) Prohibited generally. Possession of an open container of alcohol is prohibited as follows: 
(1) No person shall possess an open container of any alcoholic beverage on any public street, public or 

private parking lot, or any public property within the city. This subsection shall not apply in vehicles as 
regulated by F.S. § 316.1936. 

(2) For the purposes of this section, the term "alcoholic beverage" means distilled spirits and all beverages 
containing one-half of one percent or more alcohol by volume. The term "open container" means any 
container of alcoholic beverage which is immediately capable of being consumed from, or the seal of 
which has been broken. 

(3) Violation of this section is a civil infraction punishable as a class IV for the first violation, class III for 
the second, and a class II for the third and any subsequent violations thereafter, as specified in section 1-
45. 

(4) A violation of this section shall be deemed as irreparable or irreversible violation and may result in an 
immediate citation. 

(b) Exemption for civic or charitable functions; permits. There shall be an exemption from the provisions of 
subsection (a) of this section for civic or charitable functions and permits shall be issued as follows: 

(1) Persons or organizations wishing to engage in civic or charitable functions involving possible violations 
of this section may apply for a permit which would exclude such persons or organizations, together with 
those persons attending such functions, from the application of the prohibitions of this section. 

(2) Applications shall be accompanied by an application fee as currently established or as hereafter adopted 
by resolution of the city council from time to time and kept on file in the office of the city clerk. 

(3) Applications shall be made to, and permits shall be issued by, the city manager. 
(4) The city manager is hereby authorized to issue permits to all applicants who shall otherwise comply with 

the provisions of this section and who shall satisfy the city manager that issuance of the respective permit 
shall pose no threat to the health, safety and welfare of the citizens of the city and will not be likely to 
cause a breach of the peace or otherwise threaten the public safety. 

(5) Permits shall designate the name and address of the applicant, the specific area exempted, and the dates 
on which the exemption shall apply. 

(6) Applicants who are aggrieved by a decision of the city manager may appeal the denial to the city council, 
whose majority decision shall be final. 

(Code 1977, § 3-5; Code 1996, § 6-4; Code 2008, § 4-4; Ord. No. 00-278B, § 1, 2-13-2001; Ord. No. 14-637, § 1, 10-28-2014) 

State law reference--Possession of open containers of alcoholic beverages in vehicles prohibited, F.S. § 316.1936. 

Secs. 4-5--4-26. Reserved. 

ARTICLE II. BOTTLE CLUBS* 
*State law reference--State license required, F.S. §§ 561.14(6), 562.121. 
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Sec. 4-27. Definitions. 

The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them 
in this section, except where the context clearly indicates a different meaning: 

Facility means any building, structure or portion thereof, other than one which houses a licensed restaurant, 
lounge or retail establishment where alcoholic beverages are sold for profit and other than one which houses a 
fraternal organization. 

Private bottle club means any organization comprised of two or more persons which meets for social or 
business purposes at a facility where alcoholic beverages are brought, served, stored, or consumed on the premises 
by members of the organization. 

School means any facility whose predominant or incidental use is devoted to the teaching of children where 
such teaching activities are conducted by persons qualified to teach under the laws of the state and applicable rules 
of the state department of education. The term "school" includes any such facility attended by children who are 
being taught, at the facility, at any grade level from kindergarten through grade 12. 
(Code 1977, § 3-11; Code 1996, § 6-26; Code 2008, § 4-27) 

Sec. 4-28. Penalty for violation of article. 
Any violation of the provisions of this article shall be classified as a class I violation under section 1-45. Any 

violation of the provisions of this article may also be enforced by injunctive relief where appropriate. 
(Code 1977, § 3-13; Code 1996, § 6-27; Code 2008, § 4-28) 

Sec. 4-29. Zoning restrictions. 
No private bottle club shall permit the serving, consuming or otherwise handling any alcoholic beverage in 

the city unless: 
(1) The facility used by the private bottle club is located in an industrial zoning district of the city, as 

established by city ordinances and present or future zoning regulations of the city, in which the sale, 
storage or handling for the purpose of sale of such alcoholic beverage is permitted; and 

(2) No portion of the facility is located closer than 500 feet to the nearest property line of any property within 
the city limits upon which is located any church, public or private school, day care center, public park, 
public hospital, or property used for residential purposes. 

(Code 1977, § 3-12; Code 1996, § 6-28; Code 2008, § 4-29) 

Secs. 4-30--4-46. Reserved. 

ARTICLE III. NUDITY* 
*State law reference--Authority to regulate conduct, F.S. §§ 562.14, 562.45(2); indecent exposure, F.S. § 800.03; obscene 
performances, F.S. ch. 847. 

Sec. 4-47. Prohibited acts. 
It shall be unlawful for any person maintaining, owning or operating a commercial establishment located 

within the city at which alcoholic beverages are offered for sale for consumption on the premises to permit: 
(1) Any female person, while on the premises of such establishment, to expose to the public view that area 

of the human breast at or below the areola area thereof. 
(2) Any female person, while on the premises of such establishment, to employ any device or covering which 

is intended to give the appearance of or simulate such portions of the human female breast as described 
in subsection (1) of this section. 

(3) Any person, while on the premises of such establishment, to expose to public view his genitals, pubic 
area, buttocks, anus or anal cleft or cleavage. 

(4) Any person, while on the premises of such establishment, to employ any device or covering which is 
intended to give the appearance of or simulate the genitals, pubic area, buttocks, anus, anal cleft or 
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cleavage. 
(Code 1977, § 9-4(a); Code 1996, § 6-52; Code 2008, § 4-47) 

State law reference--Authority to regulate conduct and entertainment in alcoholic beverage establishments, F.S. § 562.45(2). 

Sec. 4-48. Exposing or simulating exposure of female breast. 
It shall be unlawful for any female person, while on the premises of a commercial establishment located within 

the city at which alcoholic beverages are offered for sale for consumption on the premises, to expose to public view 
that area of the human female breast at or below the areola thereof, or to employ any device or covering which is 
intended to give the appearance or simulate such areas of the female breast as described in this section. 
(Code 1977, § 9-4(b); Code 1996, § 6-5; Code 2008, § 4-48) 

Sec. 4-49. Exposing or simulating exposure of specified anatomical areas. 
It shall be unlawful for any person, while on the premises of a commercial establishment located within the 

city at which alcoholic beverages are offered for sale for consumption on the premises, to expose to public view his 
genitals, pubic area, buttocks, anus or anal cleft or cleavage, or to employ any device or covering which is intended 
to give the appearance of or simulate the genitals, pubic area, buttocks, anus or anal cleft or cleavage. 
(Code 1977, § 9-4(c); Code 1996, § 6-54; Code 2008, § 4-49) 
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Chapter 5 
RESERVED 
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Chapter 6 
AMUSEMENTS AND ENTERTAINMENTS* 

*State law reference--Amusement facilities, F.S. ch. 546; public fairs and expositions, F.S. ch. 616. 

ARTICLE I. IN GENERAL 

Secs. 6-1--6-18. Reserved. 

ARTICLE II. ADULT ENTERTAINMENT* 
*State law reference--Obscenity, F.S. ch. 847. 

DIVISION 1. GENERALLY 

Sec. 6-19. Intent. 
It is the intent of this article to regulate sexually oriented businesses to promote the health, safety, morals and 

general welfare of the citizens of the city. The provisions of this article have neither the purpose nor the effect of 
imposing a limitation or restriction on the content of any communicative materials, including sexually oriented 
materials. Similarly, it is not the intent nor effect of this article to restrict or deny access by adults to sexually 
oriented materials protected by the First Amendment of the United States Constitution, or to deny access by 
distributors and exhibitors of sexually oriented entertainment in their intended market; nor to prohibit nudity in truly 
private places or prohibiting nudity which is protected by United States or state constitutional provisions. 
(Code 1996, § 10-26; Code 2008, § 6-19; Ord. No. 93-440, § 1A, 1-25-1994) 

Sec. 6-20. Findings. 
Based on evidence and testimony presented at public hearings before the city council, the city council hereby 

finds: 
(1) Establishments exist or may exist within the city where books, magazines, motion pictures, prints, 

photographs, periodicals, records, novelties and/or devices which depict, illustrate, describe or relate to 
specific sexual activities are possessed, displayed, exhibited, distributed and/or sold. 

(2) Establishments exist or may exist within the city where: 
a. The superficial tissues of one person are manipulated, rubbed, stroked, kneaded, and/or tapped by 

a second person, accompanied by the display or exposure of specified anatomical areas; 
b. Dancers, entertainers, performers or other individuals who, for any form of commercial gain, 

perform or are presented while displaying or exposing any specified anatomical areas; or 
c. Straddle dancing occurs. 

(3) The activities described in subsections (1) and (2) of this section occur at establishments for the purpose 
of making a profit, and, as such, are subject to regulations by the city in the interest of the health, safety, 
morals and general welfare of the people of the city. 

(4) Where the activities described in subsections (1) and (2) of this section are present in establishments 
within the city, other activities which are illegal, immoral or unhealthy tend to accompany them, 
concentrate around them, and be aggravated by them. Such other activities include, but are not limited 
to: prostitution; pandering; solicitation for prostitution; lewd and lascivious behavior; exposing minors 
to harmful materials; possession, distribution and transportation of obscene materials; sale or possession 
of controlled substances; and violent crimes against persons and property. 

(5) When the activities described in subsections (1) and (2) of this section are present in establishments 
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within the city, they tend to attract an undesirable number of transients; blight neighborhoods; adversely 
affecting neighboring businesses; lower real property values; promote crime, particularly the kinds 
detailed in subsection (4) of this section; and ultimately lead residents and businesses to move to other 
locations. 

(6) Employees of establishments at which the activities described in subsections (1) and (2) of this section 
occur engage in a higher incidence of certain types of criminal behavior than employees of other 
establishments. 

(7) Physical contact within establishments at which activities described in subsections (1) and (2) of this 
section occur between employees exhibiting specified anatomical areas and customers poses a threat to 
the health of both and promotes the spread of communicable and social diseases. 

(8) In order to preserve and safeguard the health, safety, morals and general welfare of the people of the city, 
it is necessary and advisable for the city to regulate the conduct of owners, managers, operators, agents, 
employees, entertainers, performers and customers at establishments where the activities described in 
subsections (1) and (2) of this section occur. 

(9) The potential danger to the health, safety, morals and general welfare of the people of the city posed by 
permitting an establishment at which the activities described in subsections (1) and (2) of this section 
occur to operate, without first obtaining a permit pursuant to this article, are so great as to require the 
permitting of such establishments prior to their being permitted to operate. 

(10) Straddle dancing does not contain any element of communication, and is, therefore, conduct rather than 
expression. 

(11) Straddle dancing in establishments poses a threat to the health of the participants and promotes the spread 
of communicable and social diseases. 

(12) A requirement that dancers don opaque covering sufficient to cover the buttocks and breasts does not 
deprive the dancer of whatever erotic message, if any, it may convey, but simply makes such message, 
if any, slightly less graphic and imposes only incidental limitations on the message. 

(Code 1996, § 10-27; Code 2008, § 6-20; Ord. No. 93-440, § 1B, 1-25-1994) 

Sec. 6-21. Definitions. 
The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them 

in this section, except where the context clearly indicates a different meaning: 
Adult bookstore means an establishment having as a substantial or significant portion of its stock-in-trade 

books, magazines, films, newspapers, photographs, paintings, drawings, or other publications or graphic media 
which are distinguished or characterized by their emphasis on matters depicting, describing, or relating to specified 
sexual activities while displaying specified anatomical areas. 

Adult photographic studio means any establishment which offers or advertises the use of its premises for the 
purpose of photographing or exhibiting specified sexual activities while displaying specified anatomical areas. 

Adult theater means an enclosed building or an enclosed space within a building used for presenting either 
filmed or live plays, dances or other performances, either by individuals or groups, distinguished or characterized 
by an emphasis on materials depicting, describing or relating to specified sexual activities while displaying specified 
anatomical areas for observation by patrons therein. For the purpose of this article, the term "adult theater" also 
includes an adult minimotion picture theatre. 

Cabaret means any bar, dancehall, restaurant or other place of business which features persons who display 
or expose specified anatomical areas to others; topless or bottomless dancers; go-go dancers; exotic dancers; 
strippers; male or female impersonators, or similar entertainers; topless waiters or waitresses; or any such 
establishment advertising for, or a sign identifying which use the words, "adult," "topless," "nude," "bottomless," 
or other words of similar import. The term "cabaret" does not include any establishment in which alcoholic 
beverages are consumed, sold, purchased or stored, as such establishments are specifically prohibited from 
operating within the city as an adult entertainment facility or engaging in adult oriented business. 
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Department means the police department, fire department and building and construction inspection 
department, including the respective department heads, employees, officers and agents of such departments. 

Establish means and includes any of the following: 
(1) The opening or commencement of any sexually oriented business as a new business; 
(2) The conversion of an existing building, whether or not a sexually oriented business, to any sexually 

oriented business; 
(3) The addition of any sexually oriented business to any other existing sexually oriented business; or 
(4) The relocation of any sexually oriented business. 
Nude or nudity means and includes any of the following: 
(1) Any persons insufficiently clothed in any manner so that any of the following body parts are not entirely 

covered with a fully opaque covering: 
a. The male or female genitals; 
b. The male or female pubic area; 
c. The female breast; or 
d. The buttocks. 

(2) Any persons insufficiently clothed in attire which is insufficient to comply with a fully opaque covering 
requirement includes, but is not limited to, g-strings, T-backs, dental floss and thongs. Body paint, body 
dyes, tattoos, liquid latex whether wet or dried, and similar substances shall not be considered opaque 
covering. Each female person may determine which one-quarter of her breast surface, contiguous to and 
containing the nipple and the areola, is to be covered. 

Permittee means a person in whose name a permit to operate a sexually oriented business has been issued, as 
well as the individual listed as an applicant on the application for a permit. 

Police department means the chief of police or his designated agent. 
Sexually oriented business means an adult bookstore, cabaret, adult theater, or adult photographic studio. 
Specified anatomical areas means: 
(1) Less than completely or opaquely covered: 

a. Human, male or female genitals or male or female pubic region. 
b. Cleavage of the human buttock. 
c. That portion of the female breast encompassed within an area falling below the horizontal line one 

would draw to intersect a point immediately above the top of the areola. This definition shall include 
the entire lower portion of the female breast, but shall not include a portion of the cleavage of the 
female breast exhibited by a dress, blouse, shirt, leotard, bathing suit, or other wearing apparel, 
provided the areola is not so exposed. 

(2) Human male genitals in a discernibly turgid state, even if completely and opaquely covered. 
Specified criminal acts means: 
(1) A criminal violation of this article; 
(2) An offense under F.S. ch. 794 (sexual battery); 
(3) An offense under F.S. ch. 796 (prostitution); 
(4) An offense under F.S. ch. 800 (lewd, indecent exposure); 
(5) An offense under F.S. ch. 826 (bigamy; incest); 
(6) An offense under F.S. ch. 847 (obscene literature; profanity); or 
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(7) An offense under an analogous statute of a state other than Florida or under an analogous ordinance of 
any county or city. 

Specified sexual activities means: 
(1) Human genitals in a state of sexual stimulation or arousal; 
(2) Acts of human masturbation, sexual intercourse or sodomy, whether actual or simulated; and 
(3) Fondling or other erotic touching of human genitals, pubic region, buttock, or female breast. 
Straddle dance or lap dancing means the use by an employee of a sexually oriented business of any part of 

his body to touch the genital or pubic area of a person while at the establishment, or the touching of the genital or 
pubic area of any such employee by a person while at the establishment. It shall be a straddle dance regardless of 
whether the touch or touching occurs while the employee is displaying or exposing any specified anatomical area. 
It shall also be a straddle dance regardless of whether the touch or touching is direct or through a medium. 

Transfer of ownership or control of sexually oriented business means and includes any of the following: 
(1) The sale, lease or sublease of the business; 
(2) The transfer of securities which constitute a controlling interest in the business, whether by sale, 

exchange or similar means; or 
(3) The establishment of a trust, gift or other similar legal advice which transfers the ownership or control 

of the business, except for transfer by bequest or other operation of law upon the death of the person 
possessing the ownership or control. 

(Code 1996, § 10-28; Code 2008, § 6-21; Ord. No. 93-440, § 2, 1-25-1994) 

Sec. 6-22. Administration and enforcement. 
The building department is responsible for granting, denying, revoking, renewing, suspending and canceling 

adult entertainment permits for proposed or existing sexually oriented businesses. The building department shall be 
responsible for obtaining information on whether an applicant has been convicted of a specified criminal act during 
the period set forth in this article for approval of an application for a permit; inspecting any proposed, permitted or 
nonpermitted establishment in order to ascertain whether it is in compliance with applicable criminal statutes and 
ordinances; and for enforcing applicable criminal statutes and ordinances. The departments are responsible for 
ascertaining whether a proposed establishment for which a permit is being applied for complies with all provisions 
of city regulatory ordinances, all applicable zoning regulations in effect in the city, and the city comprehensive land 
use plan. 
(Code 1996, § 10-29; Code 2008, § 6-22; Ord. No. 93-440, § 3B, 1-25-1994; Ord. No. 98-479, § 2, 4-28-1998) 

Sec. 6-23. Penalty. 
(a) Any person who violates the provisions of this article or any part of this article shall be guilty of a class 

VI violation, punishable as provided in section 1-45. 
(b) Each and every act, action or thing done in violation of the provisions of this article shall be construed, 

deemed and taken as a separate and distinct violation of such provisions of this article. In every event that a violation 
of this article, or any of the provisions of this article, shall continue, each day of such continuance shall be deemed, 
construed and taken as a separate and distinct violation of the provisions of this article that such condition so allowed 
to continue shall violate. 
(Code 1996, § 10-30; Code 2008, § 6-23; Ord. No. 93-440, § 16, 1-25-1994) 

Sec. 6-24. Violation declared nuisance. 
In addition to the penalty provided for violation of this article, adult bookstores, adult theaters, cabarets or 

adult photographic studios not in conformity with the requirements of this article are declared to be nuisances by 
the city council. Appropriate civil action in a court of appropriate jurisdiction may be brought for their abatement. 
(Code 1996, § 10-31; Code 2008, § 6-24; Ord. No. 93-440, § 19, 1-25-1994) 
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Secs. 6-25--6-51. Reserved. 

DIVISION 2. PERMIT 

Sec. 6-52. Required. 
No sexually oriented business shall be permitted to operate without having first been granted an adult 

entertainment permit pursuant to this article. 
(Code 1996, § 10-41; Code 2008, § 6-52; Ord. No. 93-440, § 3A, 1-25-1994) 

Sec. 6-53. Application--Form; filing procedure. 
Any person desiring to operate a sexually oriented business shall file with the police department a sworn 

permit application on a standard application form supplied by the police department. 
(Code 1996, § 10-42; Code 2008, § 6-53; Ord. No. 93-440, § 3C, 1-25-1994) 

Sec. 6-54. Application--Contents and documents to accompany. 
The completed application shall contain the following information and shall be accompanied by the following 

documents: 
(1) If the applicant is: 

a. An individual, the individual shall state his legal name and any aliases and submit satisfactory proof 
that he is 18 years of age; 

b. A partnership, the partnership shall state its complete name, and the names of all partners, whether 
the partnership is general or limited, and a copy of the partnership agreement, if any; or 

c. A corporation, the corporation shall state its complete name, the date of its incorporation, evidence 
that the corporation is in good standing, the names and capacity of all officers, directors and 
principal stockholders, and the name of the registered corporate agent and the address of the 
registered office for service of process. 

(2) If the applicant intends to conduct the establishment under a name other than that of the applicant, the 
establishment's fictitious name and the county of registration under F.S. § 865.09 shall be given. 

(3) If the applicant or any of the other individuals listed pursuant to subsection (1) of this section has, within 
the five-year period immediately preceding the date of the application, been convicted of a specified 
criminal act, such act shall be listed, along with the date of conviction and the place of conviction. 

(4) If the applicant or any of the other individuals listed pursuant to subsection (1) of this section has had a 
previous permit under this article suspended or revoked, the applicant shall include the name and location 
of the establishment for which the permit was suspended or revoked, as well as the date of the suspension 
or revocation. If the applicant or any other individuals listed pursuant to subsection (1) of this section 
has been a partner in a partnership or an officer, director or principal stockholder of a corporation, whose 
permit under this article has previously been suspended or revoked, the applicant shall include the name 
and location of the establishment for which the permit was suspended or revoked, as well as the date of 
the suspension or revocation. 

(5) If the applicant or any other individual listed pursuant to subsection (1) of this section holds any other 
permits under this article, he shall provide the names and locations of such other permitted 
establishments. 

(6) The applicant shall list the single classification of the permit for which he is filing. 
(7) The location of the proposed establishment shall be provided, including a legal description of the property 

and a street address. 
(8) The applicant's mailing address and residential address shall be provided. 
(9) A recent photograph of the applicant shall be provided. 
(10) Either the applicant's driver's permit number or his state or federally issued identification card number 
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shall be provided. 
(11) A certificate and straight-line drawing shall be prepared by a state registered land surveyor depicting the 

property lines and the following structures containing any established existing use regulated by this 
article: 
a. Within 500 feet of the property to be certified and the property lines of any established residential 

dwelling, rooming unit, or any properties owned for residential uses; 
b. Within 1,000 feet of any other facility; or 
c. Within 1,500 feet of any church, school or public park. 

For purposes of this section, a use shall be considered existing or established if it is in existence at the time an 
application is submitted. 

(Code 1996, § 10-43; Code 2008, § 6-54; Ord. No. 93-440, § 3D, 1-25-1994) 

Sec. 6-55. Application--Improper completion; time period for proper completion. 
If the building department determines or learns at any time that the applicant has not properly completed the 

application for a proposed establishment, he shall promptly notify the applicant of such fact and shall allow the 
applicant ten days to properly complete the application. The time period for granting or denying a permit shall be 
stayed during the period in which the applicant is allowed an opportunity to properly complete the application. 
(Code 1996, § 10-44; Code 2008, § 6-55; Ord. No. 93-440, § 3E, 1-25-1994; Ord. No. 98-479, § 2, 4-28-1998) 

Sec. 6-56. Application--Submitting implies consent to article provisions. 
By applying for a permit under this article, the applicant shall be deemed to have consented to the provisions 

of this article and to the exercise by the police department and the departments of their respective responsibilities 
under this article. 
(Code 1996, § 10-45; Code 2008, § 6-56; Ord. No. 93-440, § 3F, 1-25-1994) 

Sec. 6-57. Investigation of applicant. 
(a) Upon receipt of an application properly filed with the building department and upon payment of the 

nonrefundable application fee, the building department shall immediately stamp the application as received and 
shall immediately thereafter send photocopies of the application to the departments. Each department shall promptly 
conduct an investigation of the applicant, application and the proposed establishment in accordance with its 
responsibilities. At the conclusion of its investigation, each department shall indicate on the photocopy of the 
application its approval or disapproval of the application, date it and stamp it. If such department disapproves, it 
shall so state its reasons. 

(b) A department shall disapprove of an application if it finds that the proposed establishment would be in 
violation of any provision of any statute, code, ordinance or regulation in effect in the city. After its indication of 
approval or disapproval, each department shall immediately return the photocopy of the application to the building 
department. 
(Code 1996, § 10-46; Code 2008, § 6-57; Ord. No. 93-440, § 4, 1-25-1994; Ord. No. 98-479, § 2, 4-28-1998) 

Sec. 6-58. Issuance. 
(a) Time limitations. The building department shall grant or deny an application for a permit within 30 days 

from the date of its proper filing. Upon the expiration of the 31st day, the applicant may be permitted to begin 
operation of the establishment for which a permit is sought unless and until the building department notifies the 
applicant of a denial of the application and states the reasons for that denial. 

(b) Grant. The application for a permit shall be granted as follows: 
(1) The building department shall grant the application unless one or more of the criteria set forth in 

subsection (c) of this section is present. 
(2) The permit, if granted, shall state on its face the name of the person to whom it is granted, the expiration 

date, and the address of the sexually oriented business. The permit shall be posted in a conspicuous place 
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at or near the entrance of the sexually oriented business so that it is easily read at all times. 
(c) Denial. Denial of a permit application shall take place as follows: 
(1) Reasons. The building department shall deny the application for any of the following reasons: 

a. Any of the departments has disapproved the application. 
b. The application contains materially false information. 
c. The applicant has a permit under this article which has been suspended or revoked. 
d. The granting of the application would violate a statute, ordinance or court order. 
e. An applicant has been convicted of a specified criminal act for which: 

1. Less than two years have elapsed since the date of conviction or the date of release from 
confinement imposed for the conviction, whichever is the later date, if the conviction is of a 
misdemeanor offense; 

2. Less than five years have elapsed since the date of conviction or the date of release from 
confinement for conviction, whichever is the later date, of the conviction of a felony offense; 
or 

3. Less than five years have elapsed since the date of the last conviction or the date of release 
from confinement for the last conviction, whichever is the later date if the convictions are of 
two or more misdemeanor offenses or combination of misdemeanor offenses occurring within 
any 24-month period. 

The fact that a conviction is being appealed shall have no effect on the disqualification of the applicant. 
An applicant who has been convicted of a specified criminal act may qualify for a sexually oriented 
business permit only when the time period required by this subsection has elapsed. 

(2) Notification of applicant upon denial. If the building and zoning official denies the application, he shall 
notify the applicant of the denial and state the reasons for the denial. 

(3) Reapplication restrictions. If a person applies for a permit at a particular location within a period of nine 
months from the date of denial of a previous application for a permit at the location, and there has not 
been an intervening change in the circumstances which will probably lead to a different decision 
regarding the former reasons for denial, the application shall be rejected. 

(Code 1996, § 10-47; Code 2008, § 6-58; Ord. No. 93-440, § 6, 1-25-1994; Ord. No. 98-479, § 2, 4-28-1998) 

Sec. 6-59. Fees. 
The annual fee for a sexually oriented business permit is as established or as hereafter adopted by resolution 

of the city council from time to time and kept on file in the office of the city clerk. 
(Code 1996, § 10-48; Code 2008, § 6-59; Ord. No. 93-440, § 7, 1-25-1994) 

Sec. 6-60. Expiration; renewal. 
(a) Each permit shall expire one year from the date of issuance and may be renewed only by making 

application as provided in sections 6-52 through 6-56. Application for renewal shall be made at least 30 days before 
the expiration date; and when made less than 30 days before the expiration date, the expiration of the permit will 
not be affected. 

(b) When the building department denies renewal of the permit, the applicant shall not be issued a permit 
pursuant to this article for one year from the date of denial. If subsequent to the denial, the building and zoning 
official finds that the basis for denial of the renewal permit has been corrected or abated, the applicant shall be 
granted a permit if at least 90 days have elapsed since the date the denial became final. 
(Code 1996, § 10-49; Code 2008, § 6-60; Ord. No. 93-440, § 9, 1-25-1994; Ord. No. 98-479, § 2, 4-28-1998) 

Sec. 6-61. Suspension. 
(a) Notification of permittee; period for correction. If a department learns or finds upon sufficient cause that 
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a permitted adult entertainment establishment is operating in violation of a building, fire, health, or zoning statute, 
code, ordinance or regulation, whether federal, state statute, or local code, ordinance or regulation, the department 
shall promptly notify the permittee of the violation and allow the permittee a seven-day period in which to correct 
the violation. If the permittee fails to correct the violation before the expiration of the seven-day period, the 
department shall notify the police department, who shall forthwith suspend the permit and shall notify the permittee 
of the suspension. The suspension shall remain in effect until the department notifies the police department in 
writing that the violation of the provision in question has been corrected. 

(b) Improper transfer of permit. If the police department learns or finds upon sufficient cause that a permittee 
engaged in a permit transfer contrary to the provisions of this division, the police chief shall forthwith suspend the 
permit and notify the permittee of the suspension. The suspension shall remain in effect until the police chief is 
satisfied that the requirements of this division regarding transfer of a permit have been met. 
(Code 1996, § 10-50; Code 2008, § 6-61; Ord. No. 93-440, § 10, 1-25-1994) 

Sec. 6-62. Revocation. 
(a) Basis. The building department shall revoke a permit if a cause of suspension, as set forth in section 6-

61, occurs and the permit has been suspended within the preceding 12 months. 
(b) Reasons. The building department shall revoke a permit upon determining that: 
(1) A permittee gave false or misleading information in the material submitted during the application 

process. 
(2) A permittee or an employee has knowingly allowed possession, use or sale of controlled substances by 

an employee or patron on the premises, which possession, use or sale has resulted in a conviction. 
(3) A permittee or an employee has knowingly allowed an employee or patron to engage in prostitution on 

the premises, which prostitution has resulted in a conviction. 
(4) A permittee or an employee knowingly operated the sexually oriented business during a period of time 

when the permittee's permit was suspended. 
(5) A permittee has been convicted of a specified criminal act for which the time period required in section 

6-58 has not elapsed. 
(6) On two or more occasions within a 12-month period, a person committed an offense occurring in or on 

the permitted premises of a specified criminal act for which a conviction has been obtained, and the 
person was an employee of the sexually oriented business at the time the offense was committed. 

(c) Effect of appeal of conviction. The fact that a conviction is being appealed shall have no effect on the 
revocation of the permit. 

(d) Period of revocation. When the building department revokes a permit, the revocation shall continue for 
one year; and the permittee shall not be issued a sexually oriented business permit for one year from the day 
revocation became effective. If subsequent to revocation the building department finds that the basis for revocation 
has been corrected or abated, the applicant may be granted a permit if at least 90 days have elapsed since the date 
the revocation became effective. If the permit was revoked under subsection (b)(5) of this section, an applicant may 
not be granted another permit until the number of years required under section 6-58 has elapsed. 
(Code 1996, § 10-51; Code 2008, § 6-62; Ord. No. 93-440, § 11, 1-25-1994; Ord. No. 98-479, § 2, 4-28-1998) 

Sec. 6-63. Appeal. 
Any decision of the building department or any department of the city pursuant to section 6-87 may be 

reviewed as a matter of right by the city council upon written request to the city council setting forth with 
particularity why the permittee disagrees with any such decision. 
(Code 1996, § 10-52; Code 2008, § 6-63; Ord. No. 93-440, § 13, 1-25-1994; Ord. No. 98-479, § 2, 4-28-1998) 

Sec. 6-64. Transfer. 
(a) Requirements. A permittee shall not transfer his permit to another person, and thereby surrender 
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possession, control or operation of the permitted establishment to such other person, unless and until such person 
satisfies the following requirements: 

(1) Obtains an amendment to the permit from the building department which provides that he is now the 
permittee, which amendment may be obtained only if he has completed and properly filed an application 
with the building department setting forth the information required under sections 6-52 through 6-56, 
and the application has been granted by the building department; and 

(2) Pays a transfer fee of 25 percent of the appropriate annual permit fee. 
(b) During period of suspension or revocation proceedings. No permit may be transferred when the building 

department has notified the permittee that suspension or revocation proceedings have been or will be brought against 
the permittee. 

(c) Different location. A permittee shall not transfer his permit to another location. 
(d) Improper transfer declared void. Any attempted transfer of a permit either directly or indirectly in 

violation of this article is hereby declared void, and the permit shall be deemed abandoned and shall automatically 
revert to the building department. 
(Code 1996, § 10-53; Code 2008, § 6-64; Ord. No. 93-440, § 14, 1-25-1994; Ord. No. 98-479, § 2, 4-28-1998) 

Secs. 6-65--6-86. Reserved. 

DIVISION 3. OPERATION OF ESTABLISHMENT 

Sec. 6-87. Location. 
(a) No adult bookstore, adult theater, cabaret, or adult photographic studio may be established anywhere 

within the city not in conformity to or in compliance with the zoning laws governing adult entertainment facilities 
within the city. 

(b) Distances shall be measured from the property line to property line, along the shortest distance between 
property lines, without regard to the route of normal travel. Nothing in this section shall be construed to permit the 
operation of any business or the performance of any activity prohibited by this or any other ordinance of the city. 
Additionally, nothing in this article shall be construed to authorize, allow or permit the establishment of any 
business, the performance of any activity, or the possession of any item which is obscene under the judicially 
established definition of obscenity. 
(Code 1996, § 10-66; Code 2008, § 6-87; Ord. No. 93-440, § 5, 1-25-1994) 

Sec. 6-88. Inspection of premises. 
An applicant or permittee shall permit representatives of the police department and other departments of the 

city to inspect the premises of a sexually oriented business for the purpose of ensuring compliance with the law, at 
any time it is occupied or open for business. 
(Code 1996, § 10-67; Code 2008, § 6-88; Ord. No. 93-440, § 8, 1-25-1994) 

Sec. 6-89. Criminal acts. 
(a) It shall be unlawful for any person to be an operator of a sexually oriented business if the person knows 

or should know that the establishment: 
(1) Does not have an adult entertainment permit for any applicable classification; 
(2) Has a permit which is under suspension; 
(3) Has a permit which has been revoked or canceled; or 
(4) Has a permit which has expired. 
(b) It shall be unlawful for an operator of a sexually oriented business, regardless of whether it is permitted 

under this article, to knowingly or with reason to know, permit, suffer or allow any employee, and it shall be 
unlawful for any employee of a sexually oriented business to: 
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(1) Engage in a straddle dance with a person at the establishment; 
(2) Contract or otherwise agree with a person to engage in a straddle dance with a person at the 

establishment; 
(3) Engage in any specified sexual activity at the establishment; 
(4) Display or expose any specified anatomical area while simulating any specified sexual activity with any 

other person at the establishment, including with another employee; 
(5) While engaged in the display or exposure of any specified anatomical area, intentionally touch any person 

at the adult entertainment establishment; 
(6) Intentionally touch the clothed or unclothed body of any person at the adult entertainment establishment, 

at any point below the waist or above the knee of the person or to intentionally touch the clothed or 
unclothed breast of any female person; 

(7) To display or expose any specified anatomical area or engage in any specified sexual activity within six 
feet of another person, provided, however, that this provision shall not apply to prevent: 
a. Adult use employees or entertainers at an adult use establishment from using dressing room 

facilities that are not accessible or viewable by patrons or the public and so long as such use does 
not include the intentional touching of the specified anatomical areas as another person or such 
persons engaging in any specified sexual activity; or 

b. Any person from using bathroom facilities within an adult use establishment so long as such use 
does not include the intentional touching of the specified anatomical areas of another person or 
such person engaging in any specified sexual activity. 

(c) It shall be unlawful for any person in a sexually oriented business to intentionally touch an employee 
who is displaying or exposing any specified anatomical area at the sexually oriented business. 

(d) It shall be unlawful for any person in a sexually oriented business to intentionally touch the clothed or 
unclothed breast of any employee, or to touch the clothed body of any employee at any point below the waist and 
above the knees of the employee. 

(e) It shall be unlawful to establish or operate any sexual oriented business which allows or permits any 
person or employee to expose, exhibit or display any specified anatomical area or to appear nude in any such 
establishment, except in bona fide dressing rooms with access restricted only to employees of the establishment. 
(Code 1996, § 10-68; Code 2008, § 6-89; Ord. No. 93-440, § 12, 1-25-1994; Ord. No. 00-272-7, § 2, 9-12-2000) 

Sec. 6-90. Acts prohibited in commercial establishments. 
It shall be unlawful conduct in any commercial establishment for any person to procure, counsel, aid, assist, 

or permit a person to appear and expose, exhibit, display or reveal, or for any person to appear, expose, exhibit, 
display or reveal any specified anatomical area, uncovered or covered by any costume or garment which by virtue 
of construction or transparency of material exposes, exhibits, displays or reveals the specified anatomical area or 
the pigmented area adjacent thereto. This prohibition shall specifically apply to the following conditions: 

(1) While performing the customary barroom type of nude dancing, commonly referred to as "topless" and/or 
"bottomless" dancing. 

(2) While serving any food or beverage. 
(3) In connection with the promotion or sale of any product or service. 

(Code 1977, § 9-3(b); Code 1996, § 10-69; Code 2008, § 6-90) 

Sec. 6-91. Nonconforming adult bookstores, adult theaters, cabarets, or adult photographic studios. 
Adult bookstores, adult theaters, cabarets, or adult photographic studios which have been legally established 

at their existing locations prior to the effective date of this ordinance from which this article is derived, and which 
are not in conformity with the requirements of this article, may continue to operate for a period of one year after the 
effective date of the ordinance from which this article is derived. Thereafter, unless such adult bookstore, adult 
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theater, cabaret, or adult photographic studio conforms to the provisions of this article, it shall no longer be permitted 
to operate. If a nonconforming spacing situation can be eliminated by the abatement of one or more such 
establishments, the establishment which has been in business for the longest period of time shall be permitted to 
remain. 
(Code 1996, § 10-70; Code 2008, § 6-91; Ord. No. 93-440, § 15, 1-25-1994) 
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Chapter 7 
RESERVED 
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Chapter 8 
ANIMALS* 

*State law reference--Damage by dogs, dangerous dogs, F.S. ch. 767; rabies inoculation, F.S. § 828.30; animal care and 
control, F.S. ch. 828. 

ARTICLE I. IN GENERAL 

Sec. 8-1. Penalty for violation of chapter. 
A violation of any provision of this chapter by an owner as defined in section 8-23 shall be punished by a fine 

and costs as provided in section 1-45 as a class IV violation. In addition, a violator cited pursuant to this chapter 
may be assessed all costs and expenses incurred by the city to impound, board, feed, transport or otherwise protect 
an animal. 
(Code 1977, § 4-22; Code 1996, § 14-2; Code 2008, § 8-2; Ord. No. 98-479, § 3, 4-28-1998) 

Sec. 8-2. Designation of city as bird sanctuary; protection of birds; exceptions. 
(a) It shall be unlawful to trap, hunt, shoot or attempt to shoot or otherwise molest any bird or wildfowl, in 

any manner whatsoever, or to rob or disturb birds' or wildfowls' nests, in any manner whatsoever, subject to this 
section; provided, however, that any clearing of property pursuant to appropriate city authority is expressly decreed 
to be proper and shall not constitute a violation of this section. 

(b) If starlings or similar birds are found to be congregating in such numbers in a particular locality that they 
constitute a nuisance or menace to health or property in the area, in the opinion of the city manager, a proper public 
meeting shall be organized to seek a suitable end to the problem or menace. 

(c) If no satisfactory alternative is found to abate the nuisance or menace, the birds may be destroyed in such 
manner and in such numbers as is deemed advisable by the city manager. 
(Code 1977, § 4-2; Code 1996, § 14-1; Code 2008, § 8-1) 

Secs. 8-3--8-22. Reserved. 

ARTICLE II. DOGS AND CATS 

DIVISION 1. GENERALLY 

Sec. 8-23. Definitions. 
The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them 

in this section, except where the context clearly indicates a different meaning: 
At-large means off the premises of the owner, and not under the control of the owner or a member of his 

immediate family, either by leash, cord or chain. 
Cat means both male and female of the feline species. 
Dangerous dog means any dog as defined by F.S. § 767.11(1). 
Dog means both male and female of the canine species. 
Excrement means waste matter, other than urine, discharged from the body of a dog. 
Owner means any person owning, keeping or harboring a dog or cat, temporarily or permanently. 
Vicious dog means any dog that according to the records of the police department has severely injured or killed 

a domestic animal while off the owner's property. 
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(Code 1977, § 4-21; Code 1996, § 14-26; Code 2008, § 8-23; Ord. No. 95-257A, § 1, 7-25-1995) 

Sec. 8-24. Dogs running at-large--Prohibited; owner responsible. 
No owner or keeper of any dog shall permit such dog to run at-large. 

(Code 1977, § 4-26; Code 1996, § 14-27; Code 2008, § 8-24) 

Sec. 8-25. Dogs running at-large--Impoundment. 
It shall be the duty of every police officer to apprehend any dog found running at-large contrary to the 

provisions of section 8-24, and to impound such dog in a suitable place. The chief of police or other police officer, 
upon receiving any dog, shall make a complete registry, entering the breed, color, and sex of such dog and whether 
licensed. If licensed, he shall enter the name and address of the owner and the number of the license tag. 
(Code 1977, § 4-27; Code 1996, § 14-28; Code 2008, § 8-25) 

Sec. 8-26. Dogs running at-large--Notice to owner; redemption. 
(a) Not later than one day after the impounding of any dog, the owner shall be notified, or if the owner of 

the dog is unknown, written notice shall be posted for seven days at city hall and at the post office of the city or 
other conspicuous places in the city, describing the dog and the place and time of taking. 

(b) The owner of any dog so impounded may reclaim such dog upon payment of the license fee, if unpaid, 
and of all costs and charges incurred by the city for impounding and maintenance of the dog. 
(Code 1977, § 4-28; Code 1996, § 14-29; Code 2008, § 8-26) 

Sec. 8-27. Dogs running at-large--Disposition of unclaimed or infected dogs. 
It shall be the duty of the chief of police or other police officer to forthwith transfer all dogs so impounded to 

the SPCA, which shall keep all such dogs for a period of seven days. If, at the expiration of seven days from the 
date of notice to owner or the posting of notice, the dog shall not have been redeemed, it may be destroyed. Any 
unlicensed dog required by law to be licensed, or any dog which appears to be suffering from rabies or affected 
with hydrophobia, mange or other infectious or dangerous disease shall not be released, but may be forthwith 
destroyed. 
(Code 1977, § 4-29; Code 1996, § 14-30; Code 2008, § 8-27) 

Sec. 8-28. Confinement of certain dogs; police approval required for release; destruction of dangerous or 
vicious dogs. 

(a) It shall be a violation for any person to keep, harbor or own any dangerous or vicious dog within the city 
unless the dog is confined within a secured building or secured enclosure, or is under the direct supervision of a 
competent person and securely muzzled and restrained by means of a leash, chain or rope of sufficient strength to 
confine the dog. 

(b) A police officer or animal control officer may impound a dangerous or vicious dog under the following 
circumstances: 

(1) The dog is running at-large; or 
(2) The dog has caused physical damage to a person or serious physical damage to a domestic animal, ten 

days or less prior to the date of impound. 
(c) No dog of fierce, dangerous or vicious propensities, as defined in section 8-23, and no female dog in 

heat, whether licensed or not, shall be allowed to run at-large or upon the premises of one other than the owner. If 
any such dog is found running at-large, it shall be taken up and impounded by an animal control officer or humane 
society officer and shall not be released, except upon approval of the chief of police or other police officer, and then 
only upon assurance of compliance with the provisions of this article; provided, however, that if any dangerous, 
fierce or vicious dog so found at-large cannot be safely taken up and impounded, any police officer coming into 
contact with any such dog is authorized to use any means available at the time to prevent the dog from continuing 
to run at-large. 
(Code 1977, § 4-30; Code 1996, § 14-31; Code 2008, § 8-28; Ord. No. 95-257A, § 4, 7-25-1995) 
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State law reference--Dangerous or vicious dogs, F.S. § 767.10 et seq. 

Sec. 8-29. Excessive noise from dogs. 
No owner or keeper of any dog shall permit, make, continue, or cause to be made or continued any excessively 

frequent or long continued barking, howling, whining or other excessive, unnecessary or unusually loud sound or 
any sound which either annoys, disturbs, injures or endangers the comfort, repose, health, peace or safety of others 
in the vicinity reasonable persons of ordinary sensibilities. 
(Code 1977, § 4-31; Code 1996, § 14-32; Code 2008, § 8-29) 

Sec. 8-30. Retrieval and disposal of dog excrement; exceptions. 
(a) All dog owners shall have immediately available to them a means for retrieving and disposing of, in a 

sanitary manner, all excrement from any dog which dog is under the owner's temporary or permanent custody. 
(b) All dog owners who shall have actual knowledge or shall have reasonable cause to believe that a dog 

that is under their custody has defecated shall immediately retrieve all such excrement and shall dispose of such 
excrement in a sanitary fashion. 

(c) This section shall apply to all areas within the city limits except as follows: 
(1) This section does not apply where a dog defecates on its owner's private property; provided, however, 

that this exception is not intended to permit the accumulation of animal excrement on private premises 
such as would create any health hazard or public nuisance. 

(2) This section does not apply where the owner of the property upon which the dog has defecated has 
expressly granted his permission for such dog to use his property in such a manner. For purposes of this 
section, such permission shall never be presumed, but must be expressly granted. 

(3) This section does not apply to owners of guide or service dogs. 
(Code 1977, § 4-33; Code 1996, § 14-33; Code 2008, § 8-30) 

Sec. 8-31. Dogs in public food service establishments. 
See section 117-1 of the Land Development Code. 

State law reference--Requirement that above-referenced ordinance be codified in the land development code, F.S. § 
509.233(2)(b). 

Secs. 8-32--8-50. Reserved. 

DIVISION 2. DOG LICENSE 

Sec. 8-51. Required; fee; contents of application; evidence of vaccination; exceptions. 
(a) Required. All dogs kept, harbored or maintained by their owners within the corporate limits of the city 

shall be licensed and registered, if such dogs are over four months of age. 
(b) Fee. Dog licenses shall be issued by the city clerk upon payment of a license tax as currently established 

or as hereafter adopted by resolution of the city council from time to time and kept on file in the office of the city 
clerk. 

(c) Contents of application. The owner shall state at the time application is made for such license and upon 
printed forms provided for such purpose, his name and address, and the name, breed, color and sex of each dog 
owned or kept by the owner. 

(d) Evidence of vaccination. The owner shall present evidence that each dog owned or kept by the owner 
has been vaccinated according to the provisions of section 8-78. 

(e) Exceptions. The provisions of this section shall not be intended to apply to dogs whose owners are 
nonresidents temporarily within the city for a period not to exceed 30 days per year, unless any such dog has been 
licensed and tagged by another county or municipality; nor to dogs brought into the city for the purpose of 
participating in any dog show; nor to guide dogs properly trained to assist blind persons, when such dogs are actually 
being used by blind persons for the purpose of aiding them in going from place to place; nor to guide dogs properly 
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trained to assist deaf persons, when such dogs are actually being used by deaf persons for the purpose of aiding 
them in going from place to place. 
(Code 1977, § 4-23; Code 1996, § 14-46; Code 2008, § 8-49; Ord. No. 95-257A, § 3, 7-25-1995) 

Sec. 8-52. Tag and collar required; duplicate; transferability and refunds. 
Upon payment of the license fee, the clerk shall issue to the owner a license certificate and a metallic tag for 

each dog so licensed. The shape of the tag shall be changed every year and shall have stamped thereon the year for 
which it was issued and the number corresponding with the number on the certificate. Every owner shall be required 
to provide each dog with a collar to which the license tag must be affixed, and shall see that the collar and tag are 
constantly worn. In case a dog tag is lost or destroyed, a duplicate will be issued by the clerk, upon presentation of 
a receipt showing the payment of the license fee for the current year, and the payment of a fee as currently 
established or as hereafter adopted by resolution of the city council from time to time and kept on file in the office 
of the city clerk for such duplicate. Dog tags shall not be transferable from one dog to another, and no refunds shall 
be made on any dog license fee because of death of the dog, or the owner's leaving the city, before expiration of the 
license period. 
(Code 1977, § 4-24; Code 1996, § 14-47; Code 2008, § 8-50) 

State law reference--Rabies vaccination required, F.S. § 828.30. 

Secs. 8-53--8-77. Reserved. 

ARTICLE III. RABIES CONTROL* 
*State law reference--Rabies vaccination of dogs, cats and ferrets, F.S. § 828.30. 

Sec. 8-78. Antirabies vaccination required. 
It shall be unlawful for the owner of any dog, cat or ferret over four months of age to keep or maintain such 

dog, cat or ferret unless it shall have been vaccinated by a licensed veterinary surgeon with antirabies vaccine, 
within one year preceding the date on which such dog, cat or ferret is kept or maintained. 
(Code 1977, § 4-25; Code 1996, § 14-61; Code 2008, § 8-74) 

Sec. 8-79. Confinement for observation of dogs, cats or ferrets suspected of being rabid. 
If a dog, cat or ferret is believed to have rabies or has been bitten by a dog or cat suspected of having rabies, 

such dog, cat or ferret shall be confined by a leash or chain, on the owner's premises, and shall be placed under the 
observation of a veterinarian, at the expense of the owner, for a period of two weeks. 
(Code 1977, § 4-32(a)(1); Code 1996, § 14-62; Code 2008, § 8-75) 

Sec. 8-80. Notice to police; removal. 
The owner shall notify the chief of police or other police officer of the fact that his dog, cat or ferret has been 

exposed to rabies and, at his discretion, the chief of police or other police officer is empowered to have such dog, 
cat or ferret removed from the owner's premises to a veterinary hospital, and there placed under observation for a 
period of two weeks, at the expense of the owner. 
(Code 1977, § 4-32(a)(2); Code 1996, § 14-63; Code 2008, § 8-76) 

Sec. 8-81. Owner's responsibility to notify police. 
Every owner, or other person, upon ascertaining a dog, cat or ferret is rabid, shall immediately notify the chief 

of police or other police officer, who shall either remove the dog, cat or ferret to the pound or summarily destroy it. 
(Code 1977, § 4-32(c); Code 1996, § 14-64; Code 2008, § 8-77) 

Sec. 8-82. Failure to maintain confinement within city. 
It shall be unlawful for any person knowing or suspecting that a dog, cat or ferret has rabies to allow such dog, 

cat or ferret to be taken off his premises or beyond the limits of the city, without the written permission of the chief 
of police or another police officer. 
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(Code 1977, § 4-32(b); Code 1996, § 14-65; Code 2008, § 8-78) 
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Chapter 9 
RESERVED 
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Chapter 10 
BUILDINGS AND BUILDING REGULATIONS* 

*State law reference--Building construction, F.S. ch. 553; contractors, F.S. ch. 489. 

ARTICLE I. IN GENERAL 

Sec. 10-1. Site debris. 
(a) The permit holder of any active or inactive construction project shall clean up and remove all construction 

debris or any other miscellaneous discarded articles prior to receiving final inspection approval. Construction job 
sites shall be kept clean of all trash and debris shall be placed in a dumpster enclosure which shall be emptied when 
full. 

(b) All debris shall be contained in such a manner as to prevent it from being spread on the property or 
adjacent property by any means. 

(c) See section 10-156(6). 
(Code 1996, § 18-2; Ord. No. 05-538, § 1, 7-26-2005; Code 2008, § 10-1) 

Sec. 10-2. Hurricane protection. 
(a) It shall be unlawful for any person to allow construction related materials (including, but not limited to, 

roof tiles, lumber, scaffolding and debris) to remain loose or otherwise unsecured at a construction site from 24 
hours after a hurricane watch has been issued until the hurricane watch or warning has been lifted. All such materials 
shall be either removed from the construction site or secured in such a manner as to minimize the danger of such 
materials causing damage to persons or property from high winds. 

(b) Any person who violates this section shall be subject to the imposition of fines and costs as provided in 
section 1-45 as a class VI violation. 
(Code 1996, § 18-3; Ord. No. 05-538, § 1, 7-26-2005; Code 2008, § 10-2) 

Secs. 10-3--10-22. Reserved. 

ARTICLE II. FLORIDA BUILDING CODE ADMINISTRATION AND ENFORCEMENT* 
*State law reference--Florida Building Code, F.S. § 553.70 et seq. 

DIVISION 1. GENERALLY 

Sec. 10-23. Scope. 
The provisions of this article shall govern the administration and enforcement of the Florida Building Code. 

(Code 1996, § 19-1; Code 2008, § 10-23; Ord. No. 02-511, § 1, 4-10-2002) 

Sec. 10-24. Code remedial. 
(a) General. The Florida Building Code is hereby declared to be remedial and shall be construed to secure 

the beneficial interests and purposes thereof, which are public safety, health and general welfare through structural 
strength, stability, sanitation, adequate light and ventilation, and safety to life and property from fire and other 
hazards attributed to the built environment including alteration, repair, removal, demolition, use and occupancy of 
buildings, structures or premises, and by regulating the installation and maintenance of all electrical, gas, 
mechanical and plumbing systems, which may be referred to as service systems. 

(b) Quality control. Quality control of materials and workmanship is not within the purview of the Florida 
Building Code except as it relates to the purposes stated herein. 
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(c) Permitting and inspection. The inspection or permitting of any building, system or plan by the 
jurisdiction, under the requirements of the Florida Building Code shall not be construed in any court as a warranty 
of the physical condition of such building, system or plan or their adequacy. Neither the jurisdiction nor any 
employee thereof shall be liable in tort for damages for any defect or hazardous or illegal condition or inadequacy 
in such building, system or plan, nor for any failure of any component of such, which may occur subsequent to such 
inspection or permitting. 
(Code 1996, § 19-3; Code 2008, § 10-24; Ord. No. 02-511, § 1, 4-10-2002) 

Sec. 10-25. Applicability. 
(a) General. Where, in any specific case, different sections of the Florida Building Code specify different 

materials, methods of construction or other requirements, the most restrictive shall govern. Where there is a conflict 
between a general requirement and a specific requirement, the specific requirement shall be applicable. 

(b) Building. The provisions of the Florida Building Code shall apply to the construction, erection, alteration, 
modification, repair, equipment, use and occupancy, location, maintenance, removal and demolition of every public 
and private building, structure or facility or floating residential structure, or any appurtenances connected or 
attached to such buildings, structures or facilities. Additions, alterations, repairs and changes of use or occupancy 
group in all buildings and structures shall comply with the provisions provided in chapter 34 of the Florida Building 
Code. However, this section does not apply to the manufacture of mobile homes as defined by federal law. 

(1) The Florida Building Code does not apply to, and no code enforcement action shall be brought with 
respect to, zoning requirements, land use requirements and owner specifications or programmatic 
requirements which do not pertain to and govern the design, construction, erection, alteration, 
modification, repair or demolition of public or private buildings, structures or facilities or to 
programmatic requirements that do not pertain to enforcement of the Florida Building Code. 
Additionally, a local code enforcement agency may not administer or enforce the Florida Building Code, 
to prevent the citing of any  facility, including, but not limited to, correctional facilities, juvenile justice 
facilities, or state universities, community colleges, or public education facilities, as provided by law. 

(2) In addition to the requirements of F.S. §§ 553.79 and 553.80, facilities subject to the provisions of F.S. 
ch. 395 and F.S. ch. 400, pt. II shall have facility plans reviewed and construction surveyed by the state 
agency authorized to do so under the requirements of F.S. ch. 395 and F.S. ch. 400, pt. II and the 
certification requirements of the federal government. 

(3) Residential buildings or structures moved into the city shall not be required to be brought into compliance 
with the state minimum building code in force at the time the building or structure is moved, provided: 
a. The building or structure is structurally sound and in occupiable condition for its intended use; 
b. The occupancy use classification for the building or structure is not changed as a result of the move; 
c. The building is not substantially remodeled; 
d. Current fire code requirements for ingress and egress are met; 
e. Electrical, gas and plumbing systems meet the codes in force at the time of construction and are 

operational and safe for reconnection; and 
f. Foundation plans are sealed by a professional engineer or architect licensed to practice in this state, 

if required by the Florida Building Code, for all residential buildings or structures of the same 
occupancy class. 

The building and zoning official shall apply the same standard to a moved residential building or structure as 
that applied to the remodeling of any comparable residential building or structure to determine whether the 
moved structure is substantially remodeled. The cost of the foundation on which the moved building or 
structure is placed shall not be included in the cost of remodeling for purposes of determining whether a moved 
building or structure has been substantially remodeled. 
(4) This section does not apply to the jurisdiction and authority of the department of agriculture and 

consumer services to inspect amusement rides or the department of insurance to inspect state-owned 
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buildings and boilers. 
(5) Enforcement of the provisions of this article shall be by the board of adjustment sitting as the construction 

board of appeals or appropriate state authority, as required by state law or this Code. The building and 
zoning official may promulgate rules granting to the owner of a single-family residence one or more 
exemptions to the Florida Building Code relating to: 
a. Addition, alteration or repair performed by the property owner upon his own property, provided 

any addition or alteration shall not exceed 1,000 square feet or the square footage of the primary 
structure, whichever is less. 

b. Addition, alteration or repairs by a non-owner within a specific cost limitation set by rule, provided 
the total cost shall not exceed $5,000.00 within any 12-month period. 

c. Building and inspection fees. 
Each code exemption, as defined in this section, shall be certified to the building and zoning official ten days 
prior to implementation and shall be effective only in the city implementing it. 
(c) Electrical. The provisions of ch. 27 of the Florida Building Code, shall apply to the installation of 

electrical systems, including alterations, repairs, replacement, equipment, appliances, fixtures, fittings and 
appurtenances thereto. 

(d) Gas. The provisions of the Florida Building Code, Fuel Gas, shall apply to the installation of consumers' 
gas piping, gas appliances and related accessories as covered in the Florida Building Code. These requirements 
apply to gas piping systems extending from the point of delivery to the inlet connections of appliances, and the 
installation and operation of residential and commercial gas appliances and related accessories. 

(e) Mechanical. The provisions of the Florida Building Code, Mechanical, shall apply to the installation of 
mechanical systems, including alterations, repairs, replacement, equipment, appliances, fixtures, fittings and 
appurtenances, including ventilating, heating, cooling, air conditioning and refrigeration systems, incinerators and 
other energy-related devices. 

(f) Plumbing. The provisions of the Florida Building Code, Plumbing, shall apply to every plumbing 
installation, including alterations, repairs, replacement, equipment, appliances, fixtures, fittings and appurtenances 
and when connected to a water or sewerage system and all aspects of a medical gas system. 

(g) Federal and state authority. The provisions of the Florida Building Code shall not be held to deprive any 
federal or state agency, or any applicable governing authority having jurisdiction, of any power or authority which 
it had on the effective date of the adoption of the Florida Building Code or of any remedy then existing for the 
enforcement of its orders, nor shall it deprive any individual or corporation of its legal rights as provided by law. 

(h) Appendices. The appendices included in the technical codes are hereby adopted by the city for use in this 
jurisdiction. 

(i) Referenced standards. Standards referenced in the technical codes shall be considered an integral part of 
the codes without separate adoption. If specific portions of a standard are denoted by code text, only those portions 
of the standard shall be enforced. Where code provisions conflict with a standard, the code provisions shall be 
enforced. Permissive and advisory provisions in a standard shall not be construed as mandatory. 

(j) Units of measure. The inch-pound system of measurement is applicable to the provisions of the Florida 
Building Code. Metric units indicated in parenthesis following inch-pound units are approximate equivalents and 
are provided for informational purposes only. 

(k) Accessibility. For provisions related to accessibility refer to ch. 11 of the Florida Building Code, 
Building. 

(l) Energy. For provisions related to energy refer to ch. 13 of the Florida Building Code, Building. 
(m) Rules of construction. The rules set out in this section shall be observed, unless such construction is 

inconsistent with the manifest intent of this article. The rules of construction and definitions set out herein shall not 
be applied to any section of this article which contains any express provisions excluding such construction, or where 
the subject matter or content of such section would be inconsistent with this section. 
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(1) Generally. All provisions, terms, phrases and expressions contained in this article shall be liberally 
construed in order that the true intent and meaning of the administration of the jurisdiction may be fully 
carried out. Terms used in this article, unless otherwise specifically provided, shall have the meanings 
prescribed by the statutes of this state for the same terms. 

(2) Text. In case of any difference of meaning or implication between the text of this article and any figure, 
the text shall control. 

(3) Delegation of authority. Whenever a provision appears requiring the building and zoning official or some 
other officer or employee to do some act or perform some duty, it is to be construed to authorize the 
building and zoning official or other officer to designate, delegate and authorize professional level 
subordinates to perform the required act or duty unless the terms of the provision or section specify 
otherwise. 

(4) Month. The term "month" means a calendar month. 
(5) Shall, may. The term "shall" is mandatory; "may" is permissive. The term "shall" takes precedence over 

"may." 
(6) Written or in writing. The term "written" or "in writing" shall be construed to include any representation 

of words, letters or figures whether by printing or otherwise. 
(7) Year. The term "year" means a calendar year, unless a fiscal year is indicated. 
(8) Interpretation. Interpretations of this article shall be made by the building and zoning official. 
(n) Words not defined. 
(1) Words not defined herein shall have the meaning stated in the state statutes or other nationally recognized 

codes, or other documents, manuals or standards adopted elsewhere in this article. Words not defined in 
those documents shall have the meaning stated in the Webster's Ninth New Collegiate Dictionary, as 
revised. 

(2) In case of a conflict in definitions or codes, the appropriate definition (or code) to be applied shall be the 
one applicable to the trade in question. In case of a conflict between different parts of this article; conflicts 
within the same code; or conflicts between code; the more stringent requirements shall be applicable. 

(o) Definitions. The following words, terms and phrases, when used in this article, shall have the meanings 
ascribed to them in this section, except where the context clearly indicates a different meaning: 

Abandon or abandonment means: 
(1) Termination of a construction project by a contractor without just cause or proper notification to the 

owner including the reason for termination. 
(2) Failure of a contractor to perform work without just cause for 90 days. 
(3) Failure to obtain an approved inspection within 180 days from the previous approved inspection. 
Appraised value means, for the purpose of this section, either: 
(1) 120 percent of the assessed value of the structure as indicated by the county property appraiser's office; 

or 
(2) The value as indicated in a certified appraisal from a certified appraiser. 
Assessed value means the value of real property and improvements thereon as established by the county 

property appraiser. 
Authorized agent means a person specifically authorized by the holder of a certificate of competency to obtain 

permits in his stead. 
Basic wind speed line means the basic wind speed line for the jurisdiction shall be as established by the wind 

speed contour map attached to, and made part of, this chapter, if applicable. 
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Board means the appropriate city or county board of adjustment and appeals, unless otherwise specifically 
stated. 

Building component means an element or assembly of elements integral to or part of a building. 
Building shell means the structural components that completely enclose a building, including, but not limited 

to, the foundation, structural frame, floor slabs, exterior walls and roof system. 
Building system means a functionally related group of elements, components and/or equipment, such as the 

electrical, plumbing and mechanical systems of a building. 
Certificate of competency or certificate means an official document evidencing that a person is qualified to 

engage in the business of contracting, subcontracting or the work of a specific trade. 
Certificate of experience means an official document evidencing that an applicant has satisfied the work 

experience requirements for a certificate of competency. 
Certificate of occupancy or C.O. means an official document evidencing that a building satisfies the 

requirements of the jurisdiction for the occupancy of a building. 
Certification means the act or process of obtaining a certificate of competency from the state or municipality 

through the review of the applicant's experience and financial responsibility as well as successful passage of an 
examination. 

Certified contractor means any contractor who possesses a certificate of competency issued by the state 
department of professional regulation. 

Change of occupancy means a change from one building code occupancy classification or subclassification to 
another. 

Commercial building means any building, structure, improvement or accessory thereto, other than a one- or 
two-family dwelling. 

Cumulative construction cost means the sum total of costs associated with any construction work done to a 
building or structure either at one time or at different times within a specified period of time. 

Demolition means the act of razing, dismantling or removal of a building or structure, or portion thereof, to 
the ground level. 

Examination means an exam prepared, proctored and graded by an approved testing agency unless otherwise 
implied in context or specifically stated otherwise. 

FCILB means the Florida Construction Industry Licensing Board. 
Inspection warrant means a court order authorizing the official or his designee to perform an inspection of a 

particular property named in the warrant. 
Intensification of use means an increase in capacity or number of units of a residential or commercial building. 
Interior finish means the preparation of interior spaces of a commercial building for the first occupancy 

thereof. 
Licensed contractor means a contractor certified by the state or the local jurisdiction who has satisfied the all 

state or local requirements to be actively engaged in contracting. 
Market value means as defined in floodplain regulations of the Florida Building Code. 
Owner's agent means a person, firm or entity authorized in writing by the owner to act for or in place of the 

owner. 
Permit means an official document authorizing performance of a specific activity regulated by this chapter. 
Permit card or placard means a document issued by the jurisdiction evidencing the issuance of a permit and 

recording of inspections. 
Qualifying agent, primary, means a person who possesses the requisite skill, knowledge, experience and 

certificate of competency, and has the responsibility to supervise, direct, manage, and control the contracting 
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activities of the business organization with which he is associated; who has the responsibility to supervise, direct, 
manage and control construction activities on a job for which he has obtained a permit; and whose technical and 
personal qualifications have been determined by investigation and examination and is evidenced by his possession 
of a certificate of competency. 

Qualifying agent, secondary, means a person who possesses the requisite skill, knowledge, experience and 
certificate of competency, and has the responsibility to supervise, direct, manage and control construction activities 
on a job for which he has obtained a permit, and whose technical and personal qualifications have been determined 
by investigation and examination and is evidenced by his possession of a certificate of competency. 

Reciprocity means to accept a verified affidavit from any municipality or county of the state that the applicant 
has satisfactorily completed a written examination in its jurisdiction equal in content with the examination required 
by this chapter. 

Registered contractor means a contractor who has registered with the department of business and professional 
regulation of the state pursuant to fulfilling the competency requirements of the local jurisdiction. 

Registration means the act or process of registering a locally obtained certificate of competency with the state, 
or the act or process of registering a state issued certificate of competency with the municipality. 

Remodeling means work that changes the original size, configuration or material of the components of a 
building. 

Residential building means any single- or two-family building or accessory. 
Roofing means the installation of roof coverings. 
Spa means any constructed or prefabricated pool containing water jets. 
Specialty contractor means a contractor whose services do not fall within the categories specified in F.S. § 

489.105(3), as amended. 
Start of construction means the following: 
(1) Building means the removal, disassembly, repair, replacement, installation or assembly of the building, 

structure, building system or building components in whole or parts thereof. 
(2) Site means the physical clearing of the site in preparation for foundation work including, but not limited 

to, site clearing, excavation, dewatering, pilings and soil testing activities. 
Stop work order means an order by the building and zoning official, or his designee, which requires the 

immediate cessation of all work and work activities described in the order. 
Structural component means any part of a system, building or structure, load bearing or non-load bearing, 

which is integral to the structural integrity thereof, including, but not limited to, walls, partitions, columns, beams 
and girders. 

Structural work or alteration means the installation or assembling of new structural components into a system, 
building or structure. Also, any change, repair or replacement of any existing structural component of a system, 
building or structure. 

Substantial completion means where the construction work has been sufficiently completed in accordance 
with the applicable city, state and federal codes, so that the owner can occupy or utilize the project for the use for 
which it is intended. 

Value means job cost. 
(Code 1996, § 19-4; Code 2008, § 10-25; Ord. No. 02-511, § 1, 4-10-2002) 

Secs. 10-26--10-53. Reserved. 

DIVISION 2. BUILDING DEPARTMENT 

Sec. 10-54. Department and official. 
For the purpose of this division the building department and the person in charge of the building department 
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known as the building and zoning official shall mean the city building department and the city building and zoning 
official. 
(Code 1996, § 19-11; Code 2008, § 10-54; Ord. No. 02-511, § 1, 4-10-2002) 

Sec. 10-55. Employee qualifications. 
(a) Building and zoning official qualifications. The building and zoning official shall be licensed as a 

building code administrator by the state. The building and zoning official shall be appointed or hired by the city 
manager and shall not be removed from office except for cause after full opportunity has been given to be heard on 
specific charges as provided for in the city personnel manual. 

(b) Employee qualifications. The building and zoning official, with the approval of the city manager, may 
appoint or hire such number of officers, inspectors, plans examiners, assistants and other employees as shall be 
authorized from time to time. A person shall not be appointed or hired as inspector or plans examiner unless that 
person meets the qualifications for licensure as an inspector or plans examiner, in the appropriate trade as established 
by the state. 
(Code 1996, § 19-12; Code 2008, § 10-55; Ord. No. 02-511, § 1, 4-10-2002) 

Sec. 10-56. Restrictions on employees. 
An officer or employee connected with the building department, except one whose only connection is as a 

member of the board established by the Florida Building Code, shall not be financially interested in the furnishing 
of labor, material, or appliances for the construction, alteration, or maintenance of a building, structure, service, 
system or in the making of plans or of specifications thereof, within the jurisdiction of the department, unless he is 
the owner of such. Such officer or employee shall not engage in any other work which is inconsistent with his duties 
or conflict with the interest of the building department. 
(Code 1996, § 19-13; Code 2008, § 10-56; Ord. No. 02-511, § 1, 4-10-2002) 

Sec. 10-57. Records. 
The building and zoning official shall keep, or cause to be kept, a record of the business of the department. 

The records of the department shall be open to public inspection. 
(Code 1996, § 19-14; Code 2008, § 10-57; Ord. No. 02-511, § 1, 4-10-2002) 

Sec. 10-58. Liability. 
Any employee of the city or member of the board of adjustments charged with the enforcement of the Florida 

Building Code, acting for the city manager in the discharge of his duties, shall not thereby render himself personally 
liable and is hereby relieved from all personal liability for any damage that may accrue to persons or property as a 
result of any act required or permitted in the discharge of his duties. Any suit brought against any officer or 
employee or member because of such act performed by him in the enforcement of any provisions of the Florida 
Building Code shall be defended by the city until the final termination of the proceedings, unless any such action 
by the officer or employee is predicated on willful or gross negligence, malfeasance or misfeasance in office, or 
any illegal act as defined by state or federal law. 
(Code 1996, § 19-15; Code 2008, § 10-58; Ord. No. 02-511, § 1, 4-10-2002) 

Secs. 10-59--10-89. Reserved. 

DIVISION 3. POWERS AND DUTIES OF THE BUILDING AND ZONING OFFICIAL 

Sec. 10-90. General. 
The building and zoning official is hereby authorized and directed to enforce the provisions of the Florida 

Building Code. The building and zoning official shall have the authority to render interpretations of the Florida 
Building Code and to adopt policies and procedures in order to clarify the application of its provisions. Such 
interpretations, policies and procedures shall be in compliance with the intent and purpose of the Florida Building 
Code, and shall not have the effect of waiving requirements specifically provided for in the Florida Building Code. 
(Code 1996, § 19-21; Code 2008, § 10-90; Ord. No. 02-511, § 1, 4-10-2002) 
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Sec. 10-91. Right of entry. 

(a) Whenever necessary to make an inspection to enforce any of the provisions of the Florida Building Code, 
or whenever the building and zoning official has reasonable cause to believe that there exists in any building or 
upon any premises any condition or code violation which makes such building, structure, premises, electrical, gas, 
mechanical or plumbing systems unsafe, dangerous or hazardous, the building and zoning official may enter such 
building, structure or premises at all reasonable times to inspect the same or to perform any duty imposed upon the 
building and zoning official by the Florida Building Code. If such building or premises are occupied, he shall first 
present proper credentials and request entry. If such building, structure, or premises are unoccupied, he shall first 
make a reasonable effort to locate the owner or other persons having charge or control of such and request entry. If 
entry is refused, the building and zoning official shall have recourse to every remedy provided by law to secure 
entry. 

(b) When the building and zoning official shall have first obtained a proper inspection warrant or other 
remedy provided by law to secure entry, no owner or occupant or any other persons having charge, care or control 
of any building, structure, or premises shall fail or neglect, after proper request is made as herein provided, to 
promptly permit entry therein by the building and zoning official for the purpose of inspection and examination 
pursuant to the Florida Building Code. 
(Code 1996, § 19-22; Code 2008, § 10-91; Ord. No. 02-511, § 1, 4-10-2002) 

Sec. 10-92. Stop work orders. 
Upon notice from the building and zoning official, work on any building, structure, electrical, gas, mechanical 

or plumbing system that is being done contrary to the provisions of the Florida Building Code or in a dangerous or 
unsafe manner, shall immediately cease. Such notice shall be in writing and shall be given to the owner of the 
property, or to his agent, or to the person doing the work, and shall state the conditions under which work may be 
resumed. Where an emergency exists, the building and zoning official shall not be required to give a written notice 
prior to stopping the work. 
(Code 1996, § 19-23; Code 2008, § 10-92; Ord. No. 02-511, § 1, 4-10-2002) 

Sec. 10-93. Revocation of permits. 
The building and zoning official is authorized to suspend or revoke a permit issued under the provisions of the 

Florida Building Code wherever the permit is issued in error or on the basis of incorrect, inaccurate or incomplete 
information, or in violation of any ordinance or regulation or any provisions of the Florida Building Code. 

(1) Misrepresentation of application. The building and zoning official may revoke a permit or approval, 
issued under the provisions of the Florida Building Code, in case there has been any false statement or 
misrepresentation as to the material fact in the application or plans on which the permit or approval was 
based. 

(2) Violation of code provisions. The building and zoning official may revoke a permit upon determination 
by the building and zoning official that the construction, erection, alteration, repair, moving, demolition, 
installation, or replacement of the building, structure, electrical, gas, mechanical or plumbing systems 
for which the permit was issued is in violation of, or not in conformity with, the provisions of the Florida 
Building Code. 

(Code 1996, § 19-24; Code 2008, § 10-93; Ord. No. 02-511, § 1, 4-10-2002) 

Sec. 10-94. Unsafe buildings or systems. 
All buildings, structures, electrical, gas, mechanical or plumbing systems which are unsafe, unsanitary, or do 

not provide adequate egress, or which constitute a fire hazard, or are otherwise dangerous to human life, or which 
in relation to existing use, constitute a hazard to safety or health, are considered unsafe buildings or service systems. 
All such unsafe buildings, structures or service systems are hereby declared illegal and shall be abated by repair and 
rehabilitation or by demolition in accordance with the provisions of the Florida Building Code or applicable 
provisions of this Code. 
(Code 1996, § 19-25; Code 2008, § 10-94; Ord. No. 02-511, § 1, 4-10-2002) 
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Sec. 10-95. Requirements not covered by code. 

Any requirements necessary for the strength, stability or proper operation of an existing or proposed building, 
structure, electrical, gas, mechanical or plumbing system, or for the public safety, health and general welfare, not 
specifically covered by this or the other technical codes, shall be determined by the building and zoning official. 
(Code 1996, § 19-26; Code 2008, § 10-95; Ord. No. 02-511, § 1, 4-10-2002) 

Sec. 10-96. Alternate materials and methods. 
(a) Building and zoning official shall approve. The provisions of the technical codes are not intended to 

prevent the use of any material or method of construction not specifically prescribed by them, provided any such 
alternate has been reviewed by the building and zoning official. The building and zoning official shall approve any 
such alternate, provided the building and zoning official finds that the alternate for the purpose intended is at least 
the equivalent of that prescribed in the technical codes in quality, strength, effectiveness, fire resistance, durability 
and safety. When alternate life safety systems are designed, the "SFPE Engineering Guide to Performance-Based 
Fire Protection Analysis and Design of Buildings," or other methods approved by the building and zoning official 
may be used. The building and zoning official shall require that sufficient evidence or proof be submitted to 
substantiate any claim made regarding the alternate. 

(b) Accessibility. Alternate designs and technologies for providing access to and usability of a facility for 
persons with disabilities shall be in accordance with section 11-2.2 law and ordinance. 
(Code 1996, § 19-27; Code 2008, § 10-96; Ord. No. 02-511, § 1, 4-10-2002) 

Secs. 10-97--10-120. Reserved. 

DIVISION 4. PERMITS 

Sec. 10-121. Application. 
(a) When required. Any owner, authorized agent, or contractor who desires to construct, enlarge, alter, 

repair, move, demolish, or change the occupancy or occupant content of a building or structure, or any outside area 
being used as part of the building's designated occupancy (single or mixed) or to erect, install, enlarge, alter, repair, 
remove, convert or replace any electrical, gas, mechanical or plumbing system, the installation of which is regulated 
by the technical codes, or to cause any such work to be done, shall first make application to the building and zoning 
official and obtain the required permit for the work. 

(b) Exceptions. 
(1) Mechanical work. Permits shall not be required for the following: 

a. Any portable heating appliance; 
b. Any portable ventilation equipment; 
c. Any portable cooling unit; 
d. Any steam, hot or chilled water piping within any heating or cooling equipment regulated by the 

Florida Building Code; 
e. Replacement of any part which does not alter its approval or make it unsafe; 
f. Any portable evaporative cooler; 
g. Any self-contained refrigeration system containing ten pound/4.54 kg or less of refrigerant and 

actuated by motors of one horsepower/746 watt or less; and 
h. Installation, replacement, removal, or metering of any load management control device. 

(2) Types of activities. Permits shall not be required for the following: 
a. The installation of any manufactured residential storage shed less than 100 square feet; 
b. Making any residential roof repair to an area of 100 square feet or less; 
c. Pouring any residential slab on grade on which no structure will be placed or attached; 
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d. Installation of residential lawn sprinkler systems with the installation of the backflow prevention 
device. 

All projects that are exempt from obtaining permits under the above exceptions are subject to all other code 
compliance. 
(c) Temporary structures. A special building permit for a limited time shall be obtained before the erection 

of temporary structures such as construction sheds, seats, canopies, tents and fences used in construction work or 
for temporary purposes such as reviewing stands. Such structures shall be completely removed upon the expiration 
of the time limit stated in the permit. 

(d) Work authorized. A building, electrical, gas, mechanical or plumbing permit shall carry with it the right 
to construct or install the work, provided the same is shown on the drawings and set forth in the specifications filed 
with the application for the permit. Where these are not shown on the drawings and covered by the specifications 
submitted with the application, separate permits shall be required. 

(e) Minor repairs. Ordinary minor repairs may be made with the prior approval of the building and zoning 
official without a permit, provided that such repairs shall not violate any of the provisions of the technical codes 
and shall be valued at less than $1,000.00. 

(f) Information required. Each application for a permit, with the required fee, shall be filed with the building 
and zoning official on a form furnished for that purpose and shall contain a general description of the proposed 
work and its location. The application shall be signed by the owner or his authorized agent. The building permit 
application shall indicate the proposed occupancy of all parts of the building and of that portion of the site or lot, if 
any, not covered by the building or structure and shall contain such other information as may be required by the 
building and zoning official. Permit application forms shall be in the format prescribed by the building and zoning 
official and must comply with the requirements of F.S. § 713.135(6) and (7). Each application shall be inscribed 
with the date of application and the code in effect as of that date. The code in effect on the date of application shall 
govern the project. 

(g) Time limitations. An application for a permit for any proposed work shall be deemed to have been 
abandoned six months after the date of filing for the permit, unless before then a permit has been issued. One or 
more extensions of time for periods of not more than 90 days each may be allowed by the building and zoning 
official for the application, provided the extension is requested in writing and justifiable cause is demonstrated. At 
a maximum, all permits expire two years from the date of issuance if not completed. If a new permit is not obtained 
within 180 days from the date the initial permit expired, the building and zoning official is authorized to require 
that any work, which has been commenced or completed be removed from the building site. Alternately, a new 
permit may be issued on application, providing the work in place and the work required to complete the structure 
meets all applicable regulations in effect at the time the initial permit expired and any regulations, which may have 
become effective between the date of expiration and the date of issuance of the new permit. Permits issued for the 
demolition of a structure shall expire 60 days from the date of issuance. For a justifiable cause, one extension of 
time for a period not exceeding 30 days may be allowed. Such request shall be in writing to the building and zoning 
official. 

(h) Annual facility permit. In lieu of an individual permit for each alteration to an existing electrical, gas, 
mechanical, plumbing or interior nonstructural office systems, the building and zoning official is authorized to issue 
an annual permit for group F occupancies to facilitate routine or emergency service, repair, refurbishing, minor 
renovations of service systems or manufacturing equipment installations/relocations. The building and zoning 
official shall be notified of major changes and shall retain the right to make inspections at the facility site as deemed 
necessary. 

(1) A facility service permit shall be assessed an annual fee and shall be valid for one year from date of 
issuance. 

(2) A separate permit shall be obtained for each facility and for each construction trade, as applicable. 
(3) The permit application shall contain a general description of the parameters of work intended to be 

performed during the year. 
(4) The person to whom an annual permit is issued shall keep a detailed record of alterations made under 
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such annual permit. The building and zoning official shall have reasonable access to such records upon 
request. The permit holder shall list/identify all work performed on a form approved by the building and 
zoning official. At the end of the permit validation period, a copy of the log shall be filed with the building 
and zoning official. The building and zoning official is authorized to revoke or withhold the issuance of 
the future permits if a pattern of code violations is found to exist. 

(i) Food permit. As per F.S. § 500.12, a food permit from the department of agriculture and consumer 
services is required of any person who operates a food establishment or retail store. 

(j) Notice of commencement. As per F.S. § 713.135, when any person applies for a building permit, the 
authority issuing such permit shall print on the face of each permit card in no less than 18-point, capitalized, 
boldfaced type: 

"WARNING TO OWNER: YOUR FAILURE TO RECORD A NOTICE OF COMMENCEMENT MAY 
RESULT IN YOUR PAYING TWICE FOR IMPROVEMENTS TO YOUR PROPERTY. IF YOU INTEND 
TO OBTAIN FINANCING, CONSULT WITH YOUR LENDER OR AN ATTORNEY BEFORE 
RECORDING YOUR NOTICE OF COMMENCEMENT." 
(k) Asbestos. The enforcing agency shall require each building permit for the demolition or renovation of an 

existing structure to contain an asbestos notification statement which indicates the owner's or operator's 
responsibility to comply with the provisions of F.S. § 469.003 and to notify the department of environmental 
protection of his intentions to remove asbestos, when applicable, in accordance with state and federal law. 
(Code 1996, § 19-31; Code 2008, § 10-121; Ord. No. 02-511, § 1, 4-10-2002) 

Sec. 10-122. Drawings and specifications. 
(a) Requirements. As required by section 10-123(b), two or more copies of specifications, and of drawings 

drawn to scale with sufficient clarity and detail to indicate the nature and character of the work, shall accompany 
the application for a permit. Such drawings and specifications shall contain information, in the form of notes or 
otherwise, as to the quality of materials, where quality is essential to conformity with the technical codes. Such 
information shall be specific, and the technical codes shall not be cited as a whole or in part, nor shall the term 
"legal" or its equivalent be used as a substitute for specific information. All information, drawings, specifications 
and accompanying data shall bear the name and signature of the person responsible for the design and the street 
address, if available; or, the legal description if the address is not available. 

(1) For roof assemblies required by the Florida Building Code, the construction documents shall illustrate, 
describe, and delineate the type of roofing system, materials, fastening requirements, flashing 
requirements and wind resistance rating that are required to be installed. Product evaluation and 
installation shall indicate compliance with the wind criteria required for the specific site or a statement 
by an architect or engineer for the specific site must be submitted with the construction documents. 

(2) Additional data. The building and zoning official shall be allowed to require details, computations, stress 
diagrams, and other data necessary to describe the construction or installation and the basis of 
calculations. All drawings, specifications and accompanying data required by the building and zoning 
official to be prepared by an architect or engineer shall be affixed with their official seal. 

(b) Design professional. If the design professional is an architect or engineer legally registered under the 
laws of this state regulating the practice of architecture or engineering, then he shall affix his official seal to said 
drawings, specifications and accompanying data, as required by state statute. Certification by contractors authorized 
under the provisions of F.S. § 489.115(4)(b) shall be considered equivalent to sealed plans and specifications by a 
person licensed under F.S. ch. 471 or ch. 481 by the building and zoning official for plans review for permitting 
purposes relating to compliance with the wind resistance provisions of the code or alternate methodologies approved 
by the Florida Building Code for one- and two-family dwellings. The building and zoning official may rely upon 
such certification by contractors that the plans and specifications submitted conform to the requirements of the code 
for wind resistance. Upon good cause shown, the building and zoning official may accept or reject plans sealed by 
persons licensed under F.S. ch. 471, 481 or 489. 

(c) Structural and fire resistance integrity. Plans for all buildings shall indicate how required structural and 
fire resistance integrity will be maintained where a penetration of a required fire resistant wall, floor or partition 
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will be made for electrical, gas, mechanical, plumbing and communication conduits, pipes and systems. Such plans 
shall also indicate in sufficient detail how the fire integrity will be maintained where required fire resistant floors 
intersect the exterior walls and where joints occur in required fire resistant construction assemblies. 

(d) Site drawings. Drawings shall show the location of the proposed building or structure and of every 
existing building or structure on the site or lot. The building and zoning official shall be permitted to require a 
boundary line survey prepared by a qualified surveyor. 

(e) Hazardous occupancies. The building and zoning official may require the following: 
(1) General site plan. A general site plan drawn at a legible scale which shall include, but not be limited to, 

the location of all buildings, exterior storage facilities, permanent access ways, evacuation routes, 
parking lots, internal roads, chemical loading areas, equipment cleaning areas, storm and sanitary sewer 
accesses, emergency equipment and adjacent property uses. The exterior storage areas shall be identified 
with the hazard classes and the maximum quantities per hazard class of hazardous materials stored. 

(2) Building floor plan. A building floor plan drawn to a legible scale, which shall include, but not be limited 
to, all hazardous materials storage facilities within the building and shall indicate rooms, doorways, 
corridors, exits, fire rated assemblies with their hourly rating, location of liquid tight rooms, and 
evacuation routes. Each hazardous materials storage facility shall be identified on the plan with the 
hazard classes and quantity range per hazard class of the hazardous materials stored. 

(f) Certificate of protective treatment for prevention of termites. A weather resistant jobsite posting board 
shall be provided to receive duplicate treatment certificates as each required protective treatment is completed, 
providing a copy for the person the permit is issued to and another copy for the building permit files. The treatment 
certificate shall provide the product used, identity of the applicator, time and date of the treatment, site location, 
area treated, chemical used, percent concentration and number of gallons used, to establish a verifiable record of 
protective treatment. If the soil chemical barrier method for termite prevention is used, final exterior treatment shall 
be completed prior to final building approval. 

(g) Notice of termite protection. A permanent sign which identifies the termite treatment provider and need 
for re-inspection and treatment contract renewal shall be provided. The sign shall be posted near the water heater 
or electric panel. 
(Code 1996, § 19-32; Code 2008, § 10-122; Ord. No. 02-511, § 1, 4-10-2002) 

Sec. 10-123. Examination of documents. 
(a) Plan review. The building and zoning official shall examine or cause to be examined each application 

for a permit and the accompanying documents, consisting of drawings, specifications, computations and additional 
data, and shall ascertain by such examinations whether the construction indicated and described is in accordance 
with the requirements of the technical codes and all other pertinent laws or ordinances. 

(b) Minimum plan review criteria for buildings. The examination of the documents by the building and 
zoning official shall include the following minimum criteria and documents: a floor plan, site plan, foundation plan, 
floor/roof framing plan or truss layout and all exterior elevations. 

(1) Commercial buildings. 
a. Building and surrounds. 

1. Site requirements shall include the following: 
(i) Parking. 
(ii) Fire access. 
(iii) Vehicle loading. 
(iv) Driving/turning radius. 
(v) Fire hydrant/water supply/post indicator valve (PIV). 
(vi) Set back/separation (assumed property lines). 
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(vii) Location of specific tanks, water lines and sewer lines. 
2. Occupancy group and special occupancy requirements shall be determined. 
3. Minimum type of construction shall be determined (table 500). 
4. Fire resistant construction requirements shall include the following components: 

(i) Fire resistant separations. 
(ii) Fire resistant protection for type of construction. 
(iii) Protection of openings and penetrations of rated walls. 
(iv) Fire blocking and draft stopping. 
(v) Calculated fire resistance. 

5. Fire suppression systems shall include: 
(i) Early warning. 
(ii) Smoke evacuation systems schematic. 
(iii) Fire sprinklers. 
(iv) Standpipes. 
(v) Pre-engineered systems. 
(vi) Riser diagram. 

6. Life safety systems shall be determined and shall include the following requirements: 
(i) Occupant load and egress capacities. 
(ii) Smoke control. 
(iii) Stair pressurization. 
(iv) Systems schematic. 

7. Occupancy load/egress requirements shall include: 
(i) Occupancy load. 
(ii) Gross. 
(iii) Net. 
(iv) Means of egress. 
(v) Exit access. 
(vi) Exit. 
(vii) Exit discharge. 
(viii) Stairs construction/geometry and protection. 
(ix) Doors. 
(x) Emergency lighting and exit signs. 
(xi) Specific occupancy requirements. 
(xii) Construction requirements. 
(xiii) Horizontal exits/exit passageways. 

8. Structural requirements shall include: 
(i) Soil conditions/analysis. 
(ii) Termite protection. 
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(iii) Design loads. 
(iv) Wind requirements. 
(v) Building envelope. 
(vi) Structural calculations, if required. 
(vii) Foundation. 
(viii) Wall systems. 
(ix) Floor systems. 
(x) Roof systems. 
(xi) Threshold inspection plan. 
(xii) Stair systems. 

9. Materials shall be reviewed and shall at a minimum include the following: 
(i) Wood. 
(ii) Steel. 
(iii) Aluminum. 
(iv) Concrete. 
(v) Plastic. 
(vi) Glass. 
(vii) Masonry. 
(viii) Gypsum board and plaster. 
(ix) Insulating, mechanical. 
(x) Roofing. 
(xi) Insulation. 

10. Accessibility requirements shall include the following: 
(i) Site requirements. 
(ii) Accessible route. 
(iii) Vertical accessibility. 
(iv) Toilet and bathing facilities. 
(v) Drinking fountains. 
(vi) Equipment. 
(vii) Special occupancy requirements. 
(viii) Fair housing requirements. 

11. Interior requirements shall include the following: 
(i) Interior finishes (flame spread/smoke develop). 
(ii) Light and ventilation. 
(iii) Sanitation. 

12. Special systems: 
(i) Elevators. 
(ii) Escalators. 
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(iii) Lifts. 
13. Swimming pools: 

(i) Barrier requirements. 
(ii) Spas. 
(iii) Wading pools. 

b. Electrical. 
1. Electrical requirements shall include the following: 

(i) Wiring. 
(ii) Services. 
(iii) Feeders and branch circuits. 
(iv) Overcurrent protection. 
(v) Grounding. 
(vi) Wiring methods and materials. 
(vii) GFCIs. 

2. Equipment. 
3. Special occupancies. 
4. Emergency systems. 
5. Communication systems. 
6. Low voltage. 
7. Load calculations. 

c. Plumbing. 
1. Minimum plumbing facilities. 
2. Fixture requirements. 
3. Water supply piping. 
4. Sanitary drainage. 
5. Water heaters. 
6. Vents. 
7. Roof drainage. 
8. Backflow prevention. 
9. Irrigation. 
10. Location of water supply line. 
11. Grease traps. 
12. Environmental requirements. 
13. Plumbing riser. 

d. Mechanical. 
1. Energy calculations. 
2. Exhaust systems requirements shall include the following: 

(i) Clothes dryer exhaust. 
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(ii) Kitchen equipment exhaust. 
(iii) Specialty exhaust systems. 

3. Equipment. 
4. Equipment location. 
5. Makeup air. 
6. Roof-mounted equipment. 
7. Duct systems. 
8. Ventilation. 
9. Combustion air. 
10. Chimneys, fireplaces and vents. 
11. Appliances. 
12. Boilers. 
13. Refrigeration. 
14. Bathroom ventilation. 
15. Laboratory. 

e. Gas. 
1. Gas piping. 
2. Venting. 
3. Combustion air. 
4. Chimneys and vents. 
5. Appliances. 
6. Type of gas. 
7. Fireplaces. 
8. LP tank location. 
9. Riser diagram/shutoffs. 

f. Demolition. Asbestos removal. 
(2) Residential (single- and two-family). 

a. Building. 
1. Site requirements shall include the following: 

(i) Setback/separation (assumed property lines). 
(ii) Location of septic tanks. 

2. Fire resistant construction, if required. 
3. Fire. 
4. Smoke detector locations. 
5. Egress shall include the following: 

(i) Egress window size and location. 
(ii) Stairs construction requirements. 

6. Structural requirements shall include: 
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(i) Wall section from foundation through roof, including assembly and materials. 
(ii) Connector tables. 
(iii) Wind requirements. 
(iv) Structural calculations (if required). 

7. Accessibility requirements: show/identify accessible bath. 
(3) Manufactured/mobile homes. 

a. Site requirements. 
1. Setback/separation (assumed property lines). 
2. Location of septic tanks, if applicable. 

b. Structural. 
1. Wind zone. 
2. Anchoring. 
3. Blocking. 

c. Mechanical. 
1. Exhaust systems. 
2. Clothes dryer exhaust. 
3. Kitchen equipment exhaust. 

d. Electrical. Exterior disconnect location. 
(c) Exemptions. Plans examination by the building and zoning official shall not be required for the following 

work: 
(1) Replacing existing equipment such as mechanical units, water heaters, etc. 
(2) Reroofing projects. 
(3) Minor electrical, plumbing and mechanical repairs. 
(4) Annual maintenance permits. 
(5) Prototype plans; except for local site adaptations, siding, foundations and/or modifications. 
(6) Except for structures that require waiver. 
(d) Affidavits. The building and zoning official may accept a sworn affidavit from a registered architect or 

engineer stating that the plans submitted conform to the technical codes. For buildings and structures, the affidavit 
shall state that the plans conform to the laws as to egress, type of construction and general arrangement and, if 
accompanied by drawings, show the structural design and that the plans and design conform to the requirements of 
the technical codes as to strength, stresses, strains, loads and stability. The building and zoning official may without 
any examination or inspection accept such affidavit, provided the architect or engineer who made such affidavit 
agrees to submit to the building and zoning official copies of inspection reports as inspections are performed and 
upon completion of the structure, electrical, gas, mechanical or plumbing systems a certification that the structure, 
electrical, gas, mechanical or plumbing system has been erected in accordance with the requirements of the technical 
codes and other pertinent laws or ordinances. The building and zoning official shall ensure that any person 
conducting plans review is qualified as a plans examiner under F.S. ch. 468, pt. XII, and that any person conducting 
inspections is qualified as a building inspector under F.S. ch. 468, pt. XII. 
(Code 1996, § 19-33; Code 2008, § 10-123; Ord. No. 02-511, § 1, 4-10-2002) 

Sec. 10-124. Issuing permits. 
(a) Action on permits. 
(1) The building and zoning official shall act upon an application for a permit without unreasonable or 
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unnecessary delay. If the building and zoning official is satisfied that the work described in an application 
for a permit and the contract documents filed therewith conform to the requirements of the technical 
codes and other pertinent laws and ordinances, he shall issue a permit to the applicant. When authorized 
through contractual agreement with a school board, in acting on applications for permits, the building 
and zoning official shall give first priority to any applications for the construction of, or addition or 
renovation to, any school or educational facility. 

(2) If a state university, state community college, or public school district elects to use the board of 
adjustment, sitting as the construction appeals board, fees charged by the city for enforcement of the 
Florida Building Code on buildings, structures, and facilities of state universities, state colleges, and 
public school districts shall not be more than the actual labor and administrative costs incurred for plans 
review and inspections to ensure compliance with the Florida Building Code or this Code, as applicable. 

(3) No permit may be issued for any building construction, erection, alteration, modification, repair, or 
addition unless the applicant for such permit provides to the enforcing agency which issues the permit, 
any of the following documents which apply to the construction for which the permit is to be issued and 
which shall be prepared by or under the direction of an engineer registered under F.S. ch. 471: 
a. Electrical documents for any new building or addition which requires an aggregate service capacity 

of 600 amperes (240 volts) or more on a residential electrical system or 800 amperes (240 volts) on 
a commercial or industrial electrical system and which costs more than $50,000.00. 

b. Plumbing documents for any new building or addition which requires a plumbing system with more 
than 250 fixture units or which costs more than $50,000.00. 

c. Fire sprinkler documents for any new building or addition which includes a fire sprinkler system 
which contains 50 or more sprinkler heads. A contractor I, contractor II, or contractor IV, certified 
under F.S. § 633.521 633.318, may design a fire sprinkler system of 49 or fewer heads and may 
design the alteration of an existing fire sprinkler system if the alteration consists of the relocation, 
addition or deletion of not more than 49 heads, notwithstanding the size of the existing fire sprinkler 
system. 

d. Heating, ventilation and air conditioning documents for any new building or addition which 
requires more than a 15-ton per system capacity which is designed to accommodate 100 or more 
persons or for which the system costs more than $50,000.00. This subsection does not include any 
document for the replacement or repair of an existing system in which the work does not require 
altering a structural part of the building or for work on a residential one-family, two-family, three-
family or four-family structure. An air conditioning system may be designed by an installing air 
conditioning contractor certified under F.S. ch. 489, to serve any building or addition which is 
designed to accommodate fewer than 100 persons and requires an air conditioning system with 
value of $50,000.00 or less; and when a 15-ton per system or less is designed for a singular space 
of a building and each 15-ton system or less has an independent duct system. Systems not 
complying with the above required design documents that are to be sealed by a professional 
engineer. 
1. Example 1: when a space has two ten-ton systems with each having an independent duct 

system, the contractor may design these two systems since each system is less than 15 tons. 
2. Example 2: consider a small single story office building which consists of six individual 

offices where each office has a single three-ton package air conditioning heat pump. The six 
heat pumps are connected to a single water cooling tower. The cost of the entire heating, 
ventilation and air conditioning work is $47,000.00 and the office building accommodates 
fewer than 100 persons. 

Note: It was further clarified by the state that the limiting criteria of 100 persons and $50,000.00 
apply to the building occupancy load and the cost of the total air conditioning system of the 
building. 

e. Any specialized mechanical, electrical, or plumbing document for any new building or addition 
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which includes a medical gas, oxygen, steam, vacuum, toxic air filtration, halon, or fire detection 
and alarm system which costs more than $5,000.00. Documents requiring an engineer seal by this 
part shall not be valid unless a professional engineer who possesses a valid certificate of registration 
has signed, dated, and stamped such document as provided in F.S. § 471.025. 

(4) The building and zoning official may not issue a building permit for any building construction, erection, 
alteration, modification, repair or addition unless the permit either includes on its face or there is attached 
to the permit the following statement: 
"NOTICE: In addition to the requirements of this permit, there may be additional restrictions applicable 
to this property that may be found in the public records of this county, and there may be additional 
permits required from other governmental entities such as water management districts, state agencies or 
federal agencies." 

(5) A building permit for a single-family residential dwelling must be issued within 30 working days of 
application therefor unless unusual circumstances require a longer time for processing the application or 
unless the permit application fails to satisfy the Florida Building Code or this Code. 

(b) Refusal to issue permit. If the application for a permit and the accompanying contract documents 
describing the work does not conform to the requirements of the technical codes, there exists unresolved and cited 
building or zoning code violations, or the work does not conform to the requirements of other pertinent laws or 
ordinances, the building and zoning official shall not issue a permit, but shall return the contract documents to the 
applicant with his refusal to issue such permit. Such refusal shall, when requested, be in writing and shall contain 
the reason for refusal. 

(c) Identification of minimum premium policy. Except as otherwise provided in F.S. ch. 440, workers 
compensation, every employer shall, as a condition to receiving a building permit, show proof that it has secured 
compensation for its employees as provided in F.S. §§ 440.10 and 440.38. 

(d) Asbestos removal. Moving, removal or disposal of asbestos-containing materials on a residential building 
where the owner occupies the building, the building is not for sale or lease, and the work is performed according to 
the owner/builder limitations provided in this subsection. To qualify for exemption under this subsection, an owner 
must personally appear and sign the building permit application. The permitting agency shall provide the person 
with a disclosure statement in substantially the following form: 

Disclosure statement. "State law requires asbestos abatement to be done by licensed contractors. You have 
applied for a permit under an exemption to that law. The exemption allows you, as the owner of your property, 
to act as your own asbestos abatement contractor even though you do not have a license. You must supervise 
the construction yourself. You may move, remove or dispose of asbestos containing materials on a residential 
building where you occupy the building and the building is not for sale or lease, or the building is a farm 
outbuilding on your property. If you sell or lease such building within one year after the asbestos abatement 
is complete, the law will presume that you intended to sell or lease the property at the time the work was done, 
which is a violation of this exemption. You may not hire an unlicensed person as your contractor. Your work 
must be done according to all local, state and federal laws and regulations which apply to asbestos abatement 
projects. It is your responsibility to make sure that people employed by you have licenses required by state 
law and by county or municipal licensing ordinances." 
(e) Special foundation permit. When application for permit to erect or enlarge a building has been filed and 

pending issuance of such permit, the building and zoning official may, at his discretion, issue a special permit for 
the foundation only. The holder of such a special permit is proceeding at their own risk and without assurance that 
a permit for the remainder of the work will be granted nor that corrections will not be required in order to meet 
provisions of the technical codes. 

(f) Public right-of-way. A permit shall not be given by the building and zoning official for the construction 
of any building, or for the alteration of any building where said building is to be changed and such change will 
affect the exterior walls, bays, balconies, or other appendages or projections fronting on any street, alley or public 
lane, or for the placing on any lot or premises of any building or structure removed from another lot or premises, 
unless the applicant has made application for right-of-way permits from the authority having jurisdiction over the 
street, alley or public lane. 
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(Code 1996, § 19-34; Code 2008, § 10-124; Ord. No. 02-511, § 1, 4-10-2002) 

Sec. 10-125. Conditions of the permit. 
(a) Permit intent. A permit issued shall be construed to be a license to proceed with the work and not as 

authority to violate, cancel, alter or set aside any of the provisions of the technical codes, nor shall issuance of a 
permit prevent the building and zoning official from thereafter requiring a correction of errors in plans, construction, 
or violations of the Florida Building Code. Every permit issued shall become invalid unless the work authorized by 
such permit is commenced within six months after its issuance, or if the work authorized by such permit is suspended 
or abandoned for a period of six months after the time the work is commenced. One or more extensions of time, for 
periods not more than 180 days each, may be allowed by the building and zoning official for the permit, provided 
the extension is requested in writing and justifiable cause is demonstrated. 

(1) If work has commenced and the permit is revoked, becomes null and void, or expires because of lack of 
progress or abandonment, a new permit covering the proposed construction shall be obtained before 
proceeding with the work. 

(2) If a new permit is not obtained within 180 days from the date the initial permit became null and void, the 
building and zoning official is authorized to require that any work which has been commenced or 
completed be removed from the building site. Alternately, a new permit may be issued on application, 
providing the work in place and required to complete the structure. meets all applicable regulations in 
effect at the time the initial permit became null and void and any regulations which may have become 
effective between the date of expiration and the date of issuance of the new permit. 

(3) Work shall be considered to be in active progress when the permit has received an approved inspection 
within 180 days. This provision shall not be applicable in case of civil commotion or strike or when the 
building work is halted due directly to judicial injunction, order or similar process. 

(4) The fee for renewal, re-issuance and extension of a permit shall be set forth by the city council. 
(b) Permit issued on basis of an affidavit. Whenever a permit is issued in reliance upon an affidavit or 

whenever the work to be covered by a permit involves installation under conditions which, in the opinion of the 
building and zoning official, are hazardous or complex, the building and zoning official shall require that the 
architect or engineer who signed the affidavit or prepared the drawings or computations shall supervise such work. 
In addition, they shall be responsible for conformity to the permit, provide copies of inspection reports as inspections 
are performed, and upon completion make and file with the building and zoning official written affidavit that the 
work has been done in conformity to the reviewed plans and with the structural provisions of the technical codes. 
In the event such architect or engineer is not available, the owner shall employ in his stead a competent person or 
agency whose qualifications are reviewed by the building and zoning official. The building and zoning official shall 
ensure that any person conducting plans review is qualified as a plans examiner under F.S. ch. 468, pt. XII (F.S. § 
468.601 et seq.), and that any person conducting inspections is qualified as a building inspector under F.S. ch. 468, 
pt. XII (F.S. § 468.601 et seq.). 

(c) Plans. When the building and zoning official issues a permit, the building and zoning official shall 
endorse, in writing or by stamp both sets of reviewed plans reviewed for code compliance. One set of reviewed 
drawings shall be retained by the building and zoning official and the other set shall be returned to the applicant. 
The permit drawings shall be kept at the site of work and shall be open to inspection by the building and zoning 
official or his authorized representative. 

(d) Work starting before permit issuance. Upon approval of the building and zoning official, the scope of 
work delineated in the building permit application and plans may be started prior to the final approval and issuance 
of the permit provided any work completed is entirely at risk of the permit applicant and the work does not proceed 
past the first required inspection. 
(Code 1996, § 19-35; Code 2008, § 10-125; Ord. No. 02-511, § 1, 4-10-2002) 

Sec. 10-126. Fees. 
(a) Prescribed fees. A permit shall not be issued until fees authorized under F.S. § 553.80 have been paid. 

Nor shall an amendment to a permit be released until the additional fee, if any, due to an increase in the estimated 
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cost of the building, structure, electrical, plumbing, mechanical or gas systems, has been paid. 

(b) Work commencing before permit issuance. Any person who commences any work on a building, 
structure, electrical, gas, mechanical or plumbing system before obtaining the building and zoning official's 
approval or the necessary permits shall be subject to a penalty of 200 percent (and any other penalties prescribed 
by the city) of the usual permit fee in addition to the required permit fees. This provision shall not apply to 
emergency work when delay would clearly have placed life or property in imminent danger. But in all such cases 
the required permits must be obtained within three business days and any unreasonable delay in obtaining those 
permits shall result in the charge of a double fee. The payment of a double fee shall not preclude or be deemed a 
substitute for prosecution for commencing work without first obtaining a permit. The building and zoning official 
may grant extensions of time or waive fees when justifiable cause has been demonstrated in writing. 

(c) Accounting. The building and zoning official shall keep a permanent and accurate accounting of all 
permit fees and other monies collected, the names of all persons upon whose account the same was paid, along with 
the date and amount thereof. 

(d) Schedule of permit fees. On all buildings, structures, electrical, plumbing, mechanical and gas systems 
or alterations requiring a permit, a fee for each permit shall be paid as required at the time of filing application, in 
accordance with the schedule as currently established or as hereafter adopted by resolution of the city council from 
time to time and kept on file in the office of the city clerk. 

(e) Types of fees enumerated. Fees may be charged for but not limited to the following: 
(1) Applications; 
(2) Permits; 
(3) Plans examination; 
(4) Impact; 
(5) Surcharge; 
(6) Certificates of competency, including fees for applications, examinations, renewal, late renewal, and 

reciprocity; 
(7) Reinspections; 
(8) Administrative fees, including fees for investigative and legal costs incurred in the context of certain 

disciplinary cases heard by the board; 
(9) Variance requests; 
(10) Administrative appeals; 
(11) Violations; and 
(12) Other fees as established. 
(f) Building permit valuations. If, in the opinion of the building and zoning official, the valuation of building, 

alteration, structure, electrical, gas, mechanical or plumbing systems appears to be underestimated on the 
application, permit shall be denied, unless the applicant can show detailed estimates to meet the approval of the 
building and zoning official. Permit valuations shall include total cost, such as electrical, gas, mechanical, plumbing 
equipment and other systems, including materials and labor. The permit valuation may be calculated using the latest 
building valuation data published by the International Code Council or other applicable model code organization, 
at the option of the building and zoning official. 
(Code 1996, § 19-36; Code 2008, § 10-126; Ord. No. 02-511, § 1, 4-10-2002) 

Secs. 10-127--10-150. Reserved. 

DIVISION 5. INSPECTIONS 

Sec. 10-151. Existing building inspections. 
Before issuing a permit, the building and zoning official may examine or cause to be examined any building, 
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electrical, gas, mechanical, or plumbing systems for which an application has been received for a permit to enlarge, 
alter, repair, move, demolish, install, or change the occupancy. He shall inspect all buildings, structures, electrical, 
gas, mechanical and plumbing systems, from time to time, during and upon completion of the work for which a 
permit was issued. He shall make a record of every such examination and inspection and of all violations of the 
technical codes. 
(Code 1996, § 19-41; Code 2008, § 10-151; Ord. No. 02-511, § 1, 4-10-2002) 

Sec. 10-152. Manufacturers and fabricators. 
When deemed necessary by the building and zoning official, he shall make, or cause to be made, an inspection 

of materials or assemblies at the point of manufacture or fabrication. A record shall be made of every such 
examination and inspection and of all violations of the technical codes. 
(Code 1996, § 19-42; Code 2008, § 10-152; Ord. No. 02-511, § 1, 4-10-2002) 

Sec. 10-153. Inspection service. 
The building and zoning official may make, or cause to be made, the inspections required by the Florida 

Building Code. He may accept reports of department inspectors, independent inspectors or of recognized inspection 
services, provided that after investigation he is satisfied as to their licensure, qualifications and reliability. A 
certificate required by any provision of the Florida Building Code shall not be based on such reports unless the 
same are recorded by the building code inspector or the architect or engineer performing building code inspections 
in a manner specified by the building and zoning official. The building and zoning official shall ensure that all 
persons making such inspections shall be certified in accordance to F.S. ch. 468. 
(Code 1996, § 19-43; Code 2008, § 10-153; Ord. No. 02-511, § 1, 4-10-2002) 

Sec. 10-154. Inspections prior to issuance of certificate of occupancy or completion. 
The building and zoning official shall inspect or cause to be inspected, at various intervals, all construction or 

work for which a permit is required, and a final inspection shall be made of every building, structure, electrical, gas, 
mechanical or plumbing system upon completion, prior to the issuance of the certificate of occupancy or certificate 
of completion. In performing inspections, the building and zoning official shall give first priority to inspections of 
the construction, addition, or renovation to, any facilities owned or controlled by a state university, state community 
college or public school district. 
(Code 1996, § 19-44; Code 2008, § 10-154; Ord. No. 02-511, § 1, 4-10-2002) 

Sec. 10-155. Posting of permit. 
Work requiring a permit shall not commence until the permit holder or his agent posts the permit card in a 

conspicuous place on the premises. The permit shall be protected from the weather and located in such position as 
to permit the building and zoning official or representative to conveniently make the required entries thereon. This 
permit card shall be maintained in such position by the permit holder until the certificate of occupancy or completion 
is issued by the building and zoning official. 
(Code 1996, § 19-45; Code 2008, § 10-155; Ord. No. 02-511, § 1, 4-10-2002) 

Sec. 10-156. Required inspections. 
The building and zoning official upon notification from the permit holder or his agent shall make the following 

inspections, and shall either release that portion of the construction or shall notify the permit holder or his agent of 
any violations which must be corrected in order to comply with the technical codes. The building and zoning official 
shall determine the timing and sequencing of when inspections occur and what elements are inspected at each 
inspection. 

(1) Building. 
a. Foundation inspection. A foundation inspection is to be made after trenches are excavated and 

forms erected and shall at a minimum include the following building components: 
1. Stem-wall. 
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2. Monolithic slab-on-grade. 
3. Piling/pile caps. 
4. Footers/grade beams. 

b. Slab inspection. A slab inspection is to be made after the reinforcement is in place, all concealed 
conduit, piping, ducts and vents are installed and the electrical, plumbing and mechanical work is 
complete. Slab shall not be poured until all required inspections have been made and passed. A 
foundation survey prepared and certified by a registered surveyor shall be required for all new 
construction prior to approval of the framing inspection. The survey shall certify placement of the 
building on the site, illustrate all surrounding setback dimensions and shall be available at the job 
site for review by the building inspector. In lieu of providing a survey, the contractor may elect to 
uncover all property line markers and string-up all property lines in preparation for inspection. 

c. Framing inspection. A framing inspection is to be made after the roof, all framing, fire blocking 
and bracing is in place, all concealing wiring, all pipes, chimneys, ducts and vents are complete and 
shall at a minimum include the following building components: 
1. Window/door framing and installation; 
2. Vertical cells/columns; 
3. Lintel/tie beams; 
4. Framing/trusses/bracing/connectors; 
5. Draft stopping/fire blocking; 
6. Curtain wall framing; 
7. Energy insulation; and 
8. Accessibility. 

d. Flood certificate. A copy of the certificate of elevation or a survey prepared and certified by a 
registered architect, engineer or surveyor that establishes the lowest floor shall be available for 
review at the job site before approval of the framing inspection for all new construction built in an 
"A" or "V" flood zone. 

e. Insulation inspection. An insulation inspection is to be made after the framing inspection is 
approved and the insulation is in place. 

f. Sheathing inspection. A sheathing inspection is to be made either as part of a dry-in inspection or 
done separately at the request of the contractor after all roof and wall sheathing and fasteners are 
complete and shall at a minimum include the following building components: 
1. Roof sheathing; 
2. Wall sheathing; 
3. Sheathing fasteners; and 
4. Roof/wall/dry-in. 

Note: Sheathing fasteners installed and found to be missing the structural member (shiners) shall be 
removed and properly reinstalled prior to installation of the dry-in material. 
g. Roofing inspection. A roofing inspection may be made as two inspections on tile, slate or similar 

roof coverings or as one inspection on all other roof coverings, and shall at a minimum include the 
following building components: 
1. Dry-in; 
2. Insulation; 
3. Roof coverings; 
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4. Flashing. 
h. Final inspection. A final inspection is to be made after the building is completed and ready for 

occupancy. 
i. Swimming pool inspection. The first swimming pool inspection is to be made after excavation and 

installation of reinforcing steel, bonding and main drain and prior to placing of concrete. Final 
inspection to be made when the swimming pool is complete and all required enclosure requirements 
are in place. 

j. Demolition inspections. The first demolition inspection is to be made after all utility connections 
have been disconnected and secured in such manner that no unsafe or unsanitary conditions shall 
exist during or after demolition operations. The final demolition inspection is to be made after all 
demolition work is completed. 

(2) Electrical. 
a. Underground inspection. An underground inspection is to be made after trenches or ditches are 

excavated, conduit or cable installed, and before any backfill is put in place. 
b. Rough-in inspection. A rough-in inspection is to be made after the roof, framing, fire blocking and 

bracing is in place and prior to the installation of wall or ceiling membranes. 
c. Final inspection. A final inspection is to be made after the building is complete, all required 

electrical fixtures are in place and properly connected or protected, and the structure is ready for 
occupancy. 

(3) Plumbing. 
a. Underground inspection. An underground inspection is to be made after trenches or ditches are 

excavated, piping installed, and before any backfill is put in place. 
b. Rough-in inspection. A rough-in inspection is to be made after the roof, framing, fire blocking and 

bracing is in place and all soil, waste and vent piping is complete, and prior to the installation of 
wall or ceiling membranes. 

c. Final inspection. A final inspection is to be made after the building is complete, all required 
plumbing fixtures are in place and properly connected, and the structure is ready for occupancy. 

(4) Mechanical. 
a. Underground inspection. An underground inspection is to be made after trenches or ditches are 

excavated, underground duct and fuel piping installed, and before any backfill is put in place. 
b. Rough-in inspection. A rough-in inspection is to be made after the roof, framing, fire blocking and 

bracing is in place and all ducting and other concealed components are complete, and prior to the 
installation of wall or ceiling membranes. 

c. Final inspection. A final inspection is to be made after the building is complete, the mechanical 
system is in place and properly connected, and the structure is ready for occupancy. 

(5) Gas. 
a. Rough piping inspection. A rough piping inspection is to be made after all new piping authorized 

by the permit has been installed, and before any such piping has been covered or concealed or any 
fixtures or gas appliances have been connected. 

b. Final piping inspection. A final piping inspection is to be made after all piping authorized by the 
permit has been installed and after all portions which are to be concealed by plastering or otherwise 
have been so concealed, and before any fixtures or gas appliances have been connected. This 
inspection shall include a pressure test. 

c. Final inspection. A final inspection is to be made on all new gas work authorized by the permit and 
such portions of existing systems as may be affected by new work or any changes, to ensure 
compliance with all the requirements of the Florida Building Code and to ensure that the installation 
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and construction of the gas system is in accordance with reviewed plans. 
(6) Site debris. 

a. The contractor and/or owner of any active or inactive construction project shall be responsible for 
the cleanup and removal of all construction debris or any other miscellaneous discarded articles 
prior to receiving final inspection approval. Construction job sites must be kept clean, such that 
accumulation of construction debris must not remain on the property for a period of time exceeding 
14 days. 

b. All debris shall be kept in such a manner as to prevent it from being spread by any means. 
c. See section 10-1. 

(Code 1996, § 19-46; Code 2008, § 10-156; Ord. No. 02-511, § 1, 4-10-2002) 

Sec. 10-157. Written release. 
Work shall not be done on any part of a building, structure, electrical, gas, mechanical or plumbing system 

beyond the point indicated in each successive inspection without first obtaining a written release from the building 
and zoning official. Such written release shall be given only after an inspection has been made of each successive 
step in the construction or installation as indicated by each of the foregoing three inspections. 
(Code 1996, § 19-47; Code 2008, § 10-157; Ord. No. 02-511, § 1, 4-10-2002) 

Secs. 10-158--10-182. Reserved. 

DIVISION 6. CERTIFICATES 

Sec. 10-183. Certificate of occupancy. 
(a) Building occupancy. A new building shall not be occupied or a change made in the occupancy, nature or 

use of a building or part of a building until after the building and zoning official has issued a certificate of occupancy. 
Said certificate shall not be issued until all required electrical, gas, mechanical, plumbing and fire protection systems 
have been inspected for compliance with the technical codes and other applicable laws and ordinances and released 
by the building and zoning official. 

(b) Issuing certificate of occupancy. Upon completion of construction of a building or structure and 
installation of electrical, gas, mechanical and plumbing systems in accordance with the technical codes, reviewed 
plans and specifications, and after the final inspection, and after verification that all septic system permits have 
received an approved final inspection where applicable, the building and zoning official shall issue a certificate of 
occupancy stating the nature of the occupancy permitted, the number of persons for each floor when limited by law, 
and the allowable load per square foot for each floor in accordance with the provisions of the Florida Building Code. 

(c) Temporary/partial occupancy. A temporary/partial certificate of occupancy may be issued for a portion 
of a building which may safely be occupied prior to final completion of the building. 
(Code 1996, § 19-61; Code 2008, § 10-183; Ord. No. 02-511, § 1, 4-10-2002) 

Sec. 10-184. Certificate of completion. 
A certificate of completion is proof that a structure or system is complete and for certain types of permits is 

released for use and may be connected to a utility system. This certificate does not grant authority to occupy or 
connect a building, such as a shell building, prior to the issuance of a certificate of occupancy. 
(Code 1996, § 19-62; Code 2008, § 10-184; Ord. No. 02-511, § 1, 4-10-2002) 

Sec. 10-185. Service utilities. 
(a) Connection of service utilities. No person shall make connections from a utility source of energy, fuel or 

power to any building or system which is regulated by the technical codes for which a permit is required, until 
released by the building and zoning official and a certificate of occupancy or completion is issued. 

(b) Temporary connection. The building and zoning official may authorize the temporary connection of the 
building or system to the utility source of energy, fuel or power for the purpose of testing building service systems 
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or for use under a temporary certificate of occupancy. 

(c) Authority to disconnect service utilities. The building and zoning official shall have the authority to 
authorize disconnection of utility service to the building, structure or system regulated by the technical codes in 
case of emergency where necessary to eliminate an immediate hazard to life or property. The building and zoning 
official shall notify the serving utility, and whenever possible the owner and occupant of the building, structure or 
service system of the decision to disconnect prior to taking such action. If not notified prior to disconnecting, the 
owner or occupant of the building, structure or service system shall be notified in writing, as soon as practical 
thereafter. 
(Code 1996, § 19-63; Code 2008, § 10-185; Ord. No. 02-511, § 1, 4-10-2002) 

Sec. 10-186. Posting floor loads. 
(a) Occupancy. An existing or new building shall not be occupied for any purpose which will cause the 

floors thereof to be loaded beyond their safe capacity. 
(b) Storage and factory-industrial occupancies. It shall be the responsibility of the owner, agent, proprietor 

or occupant of Group S and Group F occupancies, or any occupancy where excessive floor loading is likely to 
occur, to employ a competent architect or engineer in computing the safe load capacity. All such computations shall 
be accompanied by an affidavit from the architect or engineer stating the safe allowable floor load on each floor in 
pounds per square foot uniformly distributed. The computations and affidavit shall be filed as a permanent record 
of the building department. 

(c) Signs required. In every building or part of a building used for storage, industrial or hazardous purposes, 
the safe floor loads, as reviewed by the building and zoning official on the plan, shall be marked on plates of 
approved design which shall be supplied and securely affixed by the owner of the building in a conspicuous place 
in each story to which they relate. Such plates shall not be removed or defaced, and if lost, removed or defaced, 
shall be replaced by the owner of the building. 
(Code 1996, § 19-64; Code 2008, § 10-186; Ord. No. 02-511, § 1, 4-10-2002) 

Secs. 10-187--10-210. Reserved. 

DIVISION 7. TESTS 

Sec. 10-211. Building and zoning official may require; owner's expense; approved laboratory. 
The building and zoning official may require tests or test reports as proof of compliance. Required tests are to 

be made at the expense of the owner, or his agent, by an approved testing laboratory or other approved agency. 
(Code 1996, § 19-71; Code 2008, § 10-211; Ord. No. 02-511, § 1, 4-10-2002) 

Secs. 10-212--10-230. Reserved. 

DIVISION 8. ENFORCEMENT AND PENALTIES 

Sec. 10-231. Enforcement. 
(a) The provisions of section 10-398(a)--(e) shall be applicable to this article. 
(b) Any person who shall willfully violate a provision of this article, or willfully or repeatedly fails to comply 

therewith, or with any of the requirements thereof, or who shall willfully erect, construct, alter, install, demolish or 
move any structure, electrical, gas, mechanical or plumbing system after warning, or has willfully erected, 
constructed, altered, repaired, moved or demolished a building, structure, electrical, gas, mechanical or plumbing 
system, in violation of a detailed statement or drawing submitted and permitted thereunder, shall be guilty of a 
misdemeanor of the second degree. Each such person shall be considered guilty of a separate offense for each and 
every day or portion thereof during which any violation of any of the provisions of the Florida Building Code is 
committed or continued. Upon conviction of any such violation such person shall be punished within the limits 
provided by law. 
(Code 1996, § 19-81; Code 2008, § 10-231; Ord. No. 02-511, § 1, 4-10-2002) 
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Secs. 10-232--10-255. Reserved. 

ARTICLE III. LICENSES AND REGISTRATION* 
*State law reference--Contractor's licenses and registration, F.S. ch. 489. 

Sec. 10-256. License for contractors. 
(a) Definitions. The following words, terms and phrases, when used in this section, shall have the meanings 

ascribed to them in this subsection, except where the context clearly indicates a different meaning: 
Contracting work means engaging in business as, or performing work as, a contractor. 
Contractor means any contractor, including a general contractor, building contractor, residential contractor, 

sheet metal contractor, roofing contractor, mechanical contractor, commercial and residential swimming pool 
contractor, swimming pool servicing contractor, plumbing contractor, electrical contractor, or any other contractor 
defined in F.S. ch. 489. 

(b) Required. It shall be unlawful for any contractor or other person to engage in, or undertake, authorize or 
allow or perform any contracting work within the city limits without a license as required by the state under F.S. 
ch. 489, and a county license and competency card and without registering proof of worker's compensation 
insurance and liability insurance. 

(c) Penalty for violation of section. Any violation of the provisions of this section shall be classified as a 
class I violation, punishable as provided in section 1-45. Any violation of the provisions of this section may also be 
enforced by injunctive relief, where appropriate. 
(Code 1977, § 4.5-3; Code 1996, § 18-26; Code 2008, § 10-256) 

Sec. 10-257. Building tradespeople. 
(a) Requirements. All persons engaged in the building trades, such as roofers, painters, masons, carpenters, 

cement finishers and those engaged in trades and crafts of a similar nature, who are not required to have an 
occupational license business tax receipt issued by the city are hereby required henceforth to register their names 
and business addresses with the building department of the city, and each vehicle operated by such tradespeople 
under this article shall bear on the outside of each side thereof, in printed or stenciled letters not less than two inches 
in height, the name of the business operating the vehicle, prior to commencing any work within the city pertaining 
to their trade. 

(b) Exceptions. This section shall not apply to any plumber, general building contractor or electrician who 
holds a certificate of competency or an occupational license which has been issued by the city, nor shall this section 
apply to any such tradesperson who holds a valid occupational license issued by the city. 

(c) Annual fee. An annual registration fee as currently established or as hereafter adopted by resolution of 
the city council from time to time and kept on file in the office of the city clerk, shall be charged for any such 
tradesperson, which shall be renewed on October 1 of each succeeding year hereafter. 
(Code 1977, §§ 11.2.21--11.2.23; Code 1996, § 18-27; Code 2008, § 10-257) 

Secs. 10-258--10-277. Reserved. 

ARTICLE IV. PIERS, DOCKS, AND OTHER MARINE STRUCTURES 

DIVISION 1. GENERALLY 

Sec. 10-278. Construction subject to article provisions. 
(a) The construction of docks, piers, pilings or other structures located in or along waterways lying within 

the city limits shall be subject to the regulations in this article. 
(b) Any nonconforming structure at the time of the enactment of this section shall be required to conform if 

75 percent of said structure is destroyed by natural or manmade causes. 
(c) Notwithstanding any provision in this article to the contrary, no boat dock or pier shall be erected as to 
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constitute an obstruction of the waterway as prohibited in section 42-3. 
(Code 1977, § 10-4(f); Code 1996, § 18-176; Code 2008, § 10-278; Ord. No. 95-135C, § 2, 11-14-1995; Ord. No. 98-135E, § 
2, 9-8-1998) 

Sec. 10-279. Boat shelters and boat slips. 
(a) All boathouses and boat shelters are prohibited within the corporate limits of the city. 
(b) Boat slips may not extend into a building lot or property more than 22 feet and shall be set back 25 feet 

from adjacent side property lines, and shall not be wider than 15 feet between retaining walls. 
(Code 1977, § 10-4(d); Code 1996, § 18-177; Code 2008, § 10-279; Ord. No. 98-135E, § 4, 9-8-1998) 

Sec. 10-280. Unsafe structures. 
(a) It shall be unlawful for any property owner to maintain any dock or pier, including pilings, in an unsafe, 

dangerous, rotting or derelict manner so as to pose a danger to persons or property or navigation on the waterways 
within the corporate limits of the city. The code enforcement officer or building and zoning official shall periodically 
inspect docks and piers in the city. Any property owner advised, by certified mail at the address of record with the 
county property appraiser, who fails to commence necessary repairs to any such dock or pier within 15 days shall 
be in violation of this article and cited as set forth in this article. 

(b) Any dock or pier in an unsafe, dangerous, rotting or derelict condition, which in the professional opinion 
of the building and zoning official, creates a hazard to navigation on the waterway within the city shall be repaired 
or removed within 48 hours. The city may take appropriate action to protect the navigable waterways by securing 
or removing any such hazard, the cost of which shall be borne by the property owner. 
(Code 1996, § 18-178; Code 2008, § 10-280; Ord. No. 95-135C, § 3, 11-14-1995; Ord. No. 98-135E, § 6, 9-8-1998) 

Sec. 10-281. Construction materials. 
All docks, piers and tie poles or pilings shall be constructed of suitable materials as established by the Florida 

Building Code and Florida Fire Prevention Code. 
(Code 1977, § 10-4(f)(4); Code 1996, § 18-179; Code 2008, § 10-281; Ord. No. 95-135C, § 2, 11-14-1995; Ord. No. 98-135E, 
§ 5, 9-8-1998) 

Sec. 10-282. Approval of city council. 
No construction of any kind in or on the waterways within the city limits, not covered by this article, is 

permitted unless detailed plans and specifications are presented to and approved by the city council. 
(Code 1996, § 18-181; Code 2008, § 10-282; Ord. No. 95-135C, § 2, 11-14-1995) 

Secs. 10-283--10-312. Reserved. 

DIVISION 2. PERMIT 

Sec. 10-313. Required. 
(a) No dock, pier or piling or other structure, including structures in need of replacement, shall be 

constructed without first obtaining a permit from the city. Independent structures such as poles or other structures 
not attached to the upland property and all new construction on commercial use property shall be approved by the 
city council before a permit shall be issued. 

(b) No permit shall be required for minor-routine maintenance repairs to docks or piers consistent with other 
provisions of this article. 
(Code 1977, § 10-4(f)(1); Code 1996, § 18-191; Code 2008, § 10-313; Ord. No. 95-135C, § 2, 11-14-1995; Ord. No. 98-135E, 
§ 7, 9-8-1998) 

Sec. 10-314. Application; accompanying plans and specifications. 
Every application for a permit must be submitted to the city building and zoning official with plans and 

specifications thereof in order to obtain a letter of compliance from the building and zoning official. The application 
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and the letter of compliance shall thereafter be sent to the state department of environmental protection for approval. 
Final approval from the building and zoning official shall be by issuing a permit for construction and upon 
completion of construction, a certificate of occupancy. The provisions of this section shall not be applicable to the 
repair or replacement of pilings which do not require state department of environmental protection approval. 
(Code 1977, § 10-4(f)(2); Code 1996, § 18-192; Code 2008, § 10-314; Ord. No. 95-135C, § 2, 11-14-1995; Ord. No. 98-135E, 
§ 8, 9-8-1998) 

Secs. 10-315--10-331. Reserved. 

DIVISION 3. PIERS AND DOCKS 

Sec. 10-332. Definitions. 
The following words, terms and phrases, when used in this division, shall have the meanings ascribed to them 

in this section, except where the context clearly indicates a different meaning. 
Commercial use means an activity on submerged sovereign lands or other bodies of water which produces 

income, through rental or other means, or which serves in support of any commercial activity to other commercial 
or industrial operations. It shall also include, but not be limited to, docking for marinas, restaurants, commercial 
fishing, sport fishing, diving expeditions, cruise ships or other U.S. Coast Guard certified vessels, rental, repair and 
sales facilities. 

Property line means the high-water line. The term "property line" shall not apply to the term "side property 
line." 
(Code 1977, § 10-4(a); Code 1996, § 18-206; Code 2008, § 10-332; Ord. No. 98-135E, § 10, 9-8-1998) 

Sec. 10-333. Noncommercial docks and piers on canals. 
(a) Boat docks, piers and pilings shall not extend into any waterway canal from the property line, as defined 

in section 10-332, or the seawall a distance greater than one-third of the width of a canal, but in no event less than 
ten feet from the centerline of the canal; provided, however, that no artificial or natural obstruction in any canal 
shall exist. In such event, no person may build, modify or maintain a dock, pier or boat shelter, or moor a watercraft 
in such manner so as to prohibit or restrict navigation thereon. The width of the canal shall be measured from the 
property line or seawall on one side of the canal, measured straight across the canal to the opposite side of the canal 
to that property line or seawall. 

(b) Boat docks and piers shall not exceed one foot in height above any seawall or, in the absence of a seawall, 
shall not exceed three feet in height above the property line as defined in section 10-332. 

(c) Railings for boat docks or piers shall be a minimum of 36 inches in height above the dock or pier decking 
and shall be consistent with standard Florida Building Code regulations. 

(d) The boat dock or pier length shall be measured along the centerline of the dock to be erected. 
(e) All mooring pilings shall be within the allowed length of the boat dock or pier. All pilings shall not 

exceed ten feet in height above the seawall, or in the absence of a seawall shall not exceed 12 feet in height above 
the property line as defined in this section. All pilings and the horizontal edge of all docks or piers must be marked 
with permanent yellow or white reflectors. 

(f) Each boat dock or pier including floating docks and boat lifts shall have a minimum setback of five feet 
from the side property lines. Any boat dock or pier, including floating docks and boat lifts, which may be out of 
compliance with the side yard setbacks at the time of enactment of this section are hereby grandfathered as being 
in compliance, and may be substantially replaced, in-kind, without having to comply with the side yard setbacks 
provided by law. 

(g) Horizontal decking or platform erected adjacent to any dock or pier behind the property line or seawall 
shall not be considered part of the dock or pier. Any horizontal decking or platform which hangs over the property 
line, as defined in section 10-332, or seawall shall be considered as part of the length of the dock or pier. 

(h) All applications for the construction of boat docks and piers pursuant to this section shall comply with 
the permitting requirements set forth in sections 10-313 and 10-314. 



PROOFS

Page 117 of 374 
 
(Code 1977, § 10-4(b); Code 1996, § 18-207; Code 2008, § 10-333; Ord. No. 94-136B, § 1, 9-27-1994; Ord. No. 95-135C, § 
1, 11-14-1995; Ord. No. 98-135E, § 11, 9-8-1998) 

Sec. 10-334. Noncommercial structures on wide waterways. 
The erection of boat docks or piers on waterways greater than 100 feet in width located within the city limits, 

excluding the Cottee River, on property and not constituting commercial use shall be subject to the following 
regulations: 

(1) Boat docks or piers may not extend more than 50 feet into the waterway from the property line and shall 
not exceed one foot in height above seawalls, or, in the absence of a seawall, shall not exceed three feet 
in height above mean high-water level. 

(2) Railings for docks or piers shall not exceed 36 inches in height above dock or pier decking. 
(3) Each dock or pier shall have a minimum setback of five feet from side property lines. 
(4) All applications for the construction of boat docks and piers pursuant to this section shall comply with 

the permitting requirements set forth in sections 10-313 and 10-314. 
(5) The provisions of section 10-333(f) and (h) shall be applicable to this section. 

(Code 1977, § 10-4(b); Code 1996, § 18-208; Code 2008, § 10-334; Ord. No. 98-135E, § 12, 9-8-1998) 

Sec. 10-335. Noncommercial structures on the river. 
The erection of boat docks or piers on the Cottee River located within the city limits and not commercial use 

property shall be subject to the following regulations, except that the length of the dock shall be limited only by the 
100-foot setback from the marked river channel: 

(1) All provisions of section 10-334(2)--(5) shall be applicable to this section. 
(2) All structures shall not be closer than 100 feet from any marked channel, unless a waiver is obtained 

from the state department of environmental protection and the Army Corps of Engineers. 
(Code 1996, § 18-209; Code 2008, § 10-335; Ord. No. 98-135E, § 13, 9-8-1998) 

Sec. 10-336. Commercial structures. 
(a) Boat docks, piers, pilings or other similar structures built on commercial use property shall: 
(1) Meet all of the permitting requirements set forth in sections 10-313 and 10-314. 
(2) Be approved by the city council prior to the issuance of a permit for construction or certificate of 

occupancy. 
(3) Comply with all applicable city ordinances, state and federal laws, rules or regulations. 
(b) Notwithstanding the application of other sections of this article and compliance therewith, no dock, piling 

or pier shall extend into any waterway to such distance from the property line as to impede the natural flow of the 
waterway, encroach upon the channel, or unduly restrict the use of the waterway by adjoining property owners. 

(c) No dock shall be constructed which permits the commercial use docking of boats with onboard toilets 
and holding tanks for more than 24 hours unless the docking facility is equipped with a sewage pump-out, as defined 
by the standard plumbing code Florida Building Code, Plumbing. 

(d) No dock shall be constructed which permits the commercial use docking of boats unless the dock is 
equipped with electrical power, as defined by the National Electrical Code, sufficient to operate all vessel 
accessories, and is equipped with firefighting facilities as specified by the city or approved by the United States 
Coast Guard, as defined by the National Fire Protection Association Code. 

(e) For the purpose of this section, the term "commercial use" means those commercially zoned waterfront 
properties which require a submerged sovereign land lease from the state and whose activity is permitted and 
recorded with the state in order to maintain commercial operation, as further defined in section 10-332. 
(Code 1977, § 10-4(c); Code 1996, § 18-210; Code 2008, § 10-336; Ord. No. 98-135E, § 3, 9-8-1998) 
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Sec. 10-337. Penalty for violation of article. 

Any person who violates any provision of this article or permits the construction of any dock, pier, piling or 
other structure in violation of the provisions of this article on or adjacent to any property within the city shall be 
deemed guilty of a violation of this section, and shall be punished as a class III violation as provided in section 1-
45. 
(Code 1977, § 10-4(g); Code 1996, § 18-211; Code 2008, § 10-337; Ord. No. 98-479, § 4, 4-28-1998; Ord. No. 98-135E, § 1, 
9-8-1998) 

Secs. 10-338--10-362. Reserved. 

ARTICLE V. NUMBERING OF RESIDENTIAL AND COMMERCIAL STRUCTURES 

Sec. 10-363. Address display required. 
The owner of each residence and each commercial business establishment or building in the city limits is 

hereby required to display the numbers in the address of such residence or establishment on the exterior of the 
building or on any pole mounted mailbox located on the premises. The numbers shall be displayed in such a manner 
as to make it readily readable by public safety personnel, including members of the fire, police, and emergency 
medical services departments. The numbers shall be a minimum of three inches in height by two inches in width 
but shall not exceed six inches in height. 
(Code 1977, § 11.4-20; Code 1996, § 18-231; Code 2008, § 10-363) 

Sec. 10-364. Penalty for violation of article. 
It shall be unlawful for any person to fail to comply with this article. Any violation of the provisions of this 

article may be enforced by the issuance of a citation by a code enforcement officer. The classification of the violation 
shall be a class VI, punishable as provided in section 1-45. 
(Code 1977, § 11.4-21; Code 1996, § 18-232; Code 2008, § 10-364; Ord. No. 98-479, § 5, 4-28-1998) 

Secs. 10-365--10-386. Reserved. 

ARTICLE VI. MOBILE HOMES 

Sec. 10-387. Legislative intent. 
This article is created with the intent of providing minimum standards and regulations for mobile homes in 

the city in the interest of safety and well-being of the citizens, residents, and inhabitants of the city. This article 
shall apply to and be enforced within all areas of the city consistent with applicable zoning regulations. 
(Code 1996, § 18-287; Code 2008, § 10-387; Ord. No. 00-498, § 1, 3-14-2000) 

Sec. 10-388. Definitions. 
In this article, all terms, other than those specifically defined below, shall be defined as provided in F.S. ch. 

320. 
Approved inspection agency means the building and zoning official or his designee certified to perform 

inspections and licensed by the state. 
Certificate of occupancy means an instrument issued by the building and zoning official certifying that all 

inspections required for mobile homes have been completed in accordance with state and local codes and 
regulations, and that occupancy is approved. 

Frame tie means any device approved by the department of highway safety and motor vehicles and used for 
the purpose of securing the mobile home frame to ground anchors in order to resist wind forces. 

Ground anchor means any device approved by the department of highway safety and motor vehicles and used 
for the purpose of securing a mobile home to the ground in order to resist wind forces. 

Length of mobile home means the distance from the exterior of the front wall, nearest to the drawbar and 
coupling mechanism, to the exterior of the rear wall, at the opposite end of the home, where such walls enclose 
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living or other interior space and such distance includes expandable rooms but not bay windows, porches, drawbars, 
couplings, hitches, wall and roof extensions, or other attachments. 

Manufactured home means a mobile home fabricated on or after June 15, 1976, in an offsite manufacturing 
facility for installation or assembly at the building site, with each section bearing a seal certifying that it is build in 
compliance with the Federal Manufactured Home Construction and Safety Standard Act. 

Mobile home means a structure built prior to June 15, 1976, transportable in one or more sections, which is 
eight body feet or more in width and which is built on an integral chassis and designed to be used as a dwelling 
when connected to required utilities and includes the plumbing, heating, air conditioning, and electrical systems 
contained therein. 

Mobile home installer means one licensed to set up or install or retrofit mobile homes by the state pursuant to 
F.S. § 320.8249. 

Move-on permit means a construction permit issued by the city building department authorizing the placement 
and set up of a home, including electrical and plumbing connections. 

Nonconforming mobile home means a mobile home which was lawful prior to the adoption or amendment of 
the ordinance from which this article is derived but which fails by reason for the adoption or amendment of the 
ordinance from which this article is derived to comply with the requirements as specified herein. 

On-site or site means the location where a mobile home is either to be or is being installed as a dwelling. 
Owner means and includes any person, firm, corporation or association controlling any mobile home by right 

of purchase, gift, lease, or otherwise. 
Park trailer means a transportable unit which has a body width not exceeding 14 feet and which is built on a 

single chassis and is designed to provide seasonal or temporary living quarters when connected to utilities necessary 
for the operation of installed fixtures and appliances and which does not qualify as a manufactured home. The total 
area of the unit in a setup mode, when measured from the exterior surface of the exterior stud walls at the level of 
maximum dimensions, not including any bay window, does not exceed 400 square feet when constructed to ANSI 
A-119.5 standards, and 500 square feet when constructed to United States Department of Housing and Urban 
Development Standards. 

Pier means a load bearing support. 
Recreational vehicle means a vehicle-type unit primarily designed as temporary living quarters for 

recreational, camping, or travel use, which either has its own motive power or is mounted on or drawn by another 
vehicle and which does not qualify as a manufactured home. 

Roof tie means any device approved by the department of highway safety and motor vehicles and used for the 
purpose of securing the mobile home roof system to ground anchors in order to resist wind forces. 

Setup means the operations performed at the occupancy site, which render a mobile home fit for habitation. 
Such operations include, but are not limited to, transporting, positioning, blocking, leveling, supporting, tying down, 
connecting utility systems, making minor adjustments, or assembling multiple or expandable units. 

Tiedown means any device approved by the department of highway safety and motor vehicles and used for 
the purpose of securing a mobile home to ground anchors in order to resist wind forces. 

Width of mobile home means the distance from the exterior of one side wall to the exterior of the opposite side 
wall where such walls enclose living or other interior space and such distance includes expandable rooms, but not 
bay windows, porches, wall and roof extensions or other attachments. 
(Code 1996, § 18-288; Code 2008, § 10-388; Ord. No. 00-498, § 1, 3-14-2000) 

Sec. 10-389. Permit requirements. 
(a) When required. Without first obtaining applicable permits from the city building department, no person 

shall: 
(1) Move into or occupy a mobile home; 
(2) Connect a mobile home to a source of electricity or water or to a sewage disposal system; 
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(3) Construct an addition to a mobile home; or 
(4) Do any structural, electrical, plumbing or mechanical work after the initial setup of a mobile home that 

requires a permit. 
(b) Application. An application for a required permit shall be made on forms prescribed by the city building 

and zoning official. An owner-builder, mobile home dealer licensed by the state, or manufacturer licensed by the 
state, or installer licensed by the state, or a person with a specific power of attorney from the owner may obtain a 
mobile home permit. The permit application shall have notarized signatures of the owner-builder, applicant of other 
than owner-builder, and all applicable contractors. 

(c) Plan review. A new mobile home or manufactured home must be installed according to the regulations 
of the state's department of motor vehicles and FEMA. An applicant shall submit the manufacturer's set-up manual 
with a floor plan, a pier and anchor plan, for review by the building and zoning official. 

(d) Fees. Fees shall be as established by resolution of the city council of the city. The permit fee shall be 
doubled if any work is commenced prior to obtaining required permits. 

(e) Time limit. Permits shall be valid for six months from date of issuance, or last inspection. Permit 
extensions of not more than 90 days may be approved by the building and zoning official for justifiable cause 
provided, however, a written request is made prior to the expiration date of the permit. In no case shall repairs to a 
unit extend beyond 12 months. If a permit has expired, a new permit may be issued upon payment of an 
administrative fee as set by resolution approved by the city council plus any fee differential based on an increase in 
the cost of the permit. 

(f) Used or preowned mobile homes. The owner-builder shall complete a checklist for all used or preowned 
mobile homes prior to obtaining a mobile home permit. The checklist shall contain items required under the Florida 
Building Code and HUD standards, as adopted and amended, as well as other minimum requirements for mobile 
homes required by this article. The Federal Mobile Home Construction and Safety Standards and the Mobile Home 
Repair and Remodeling Code (F.A.C. § 15C-2.0081) shall apply with the standard housing code. Any deficiencies 
identified on the checklist shall be corrected by the owner-builder, or licensed contractors where required by law, 
and reinspected before a mobile home permit application will be accepted. 

(g) Checklist. The city's mobile home checklist, when approved by a city inspector shall remain valid for a 
period of 90 days, during which time a permit may be issued for relocating the mobile home to its new site provided 
all other applicable state and local requirements are met. 

(1) When the home to be brought into the city is located outside of the city, an approved inspection agency 
may complete the checklist. If a mobile home is to be brought into the city from another state, it must 
meet the DCA wind load standards of 120 mph at floodplain as determined by FEMA. 

(2) When the mobile home is located within the city, the checklist shall be completed by the building and 
zoning official. 

(3) Licensed mobile home dealers having a business tax certificate in the city may bring a used or preowned 
mobile home to their appropriately zoned place of business prior to making repairs. Once the repair work 
is completed, the mobile home shall be inspected by the building and zoning official. 

(Code 1996, § 18-289; Code 2008, § 10-389; Ord. No. 00-498, § 1, 3-14-2000) 

Sec. 10-390. Licensing. 
(a) License required. When a home is set up or retrofitted by a person other than the owner, that person shall 

be licensed as a mobile home installer as defined in F.S. § 320.8249. When electrical or mechanical (heat and air) 
work is done by a person other than the owner, that person shall be licensed as provided for in F.S. § 489.103(7) 
ch. 489. 

(b) Contracting. A dealer, manufacturer or installer may contract for work required to complete the 
installation of the home in the setup to a duly licensed person. 

(c) Exemption. Nothing herein shall prohibit the owner, when acting as their own contractor and providing 
all materials and labor, from making application for a home move-on, building, and/or electrical, plumbing or 
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mechanical permit, as provided in F.S. § 489.103(7), as amended; provided however, that the home or addition 
thereto will be occupied as a residence by said owner. No owner shall be issued more than one owner-builder permit 
for his personal use in any 12-month period. To qualify for exemption under this subsection, an owner who meets 
the requirements of F.S. ch. 489 must personally appear and sign the building permit application and the disclosure 
statement as required by F.S. § 489.103(7), and abide by the requirements therein. 
(Code 1996, § 18-290; Code 2008, § 10-390; Ord. No. 00-498, § 1, 3-14-2000) 

Sec. 10-391. Inspection requirements. 
(a) Inspections shall be made by the building and zoning official. 
(1) The inspection shall cover the electrical, blocking and tying, plumbing, heat and air conditioning 

installations and landings and steps. 
(2) A final inspection shall be done after the skirting is in place and a certificate of occupancy may be issued 

at that time. 
(b) Extra inspections. A fee, as determined by resolution of the city council, may be charged for each 

inspection or reinspection caused by any of the following reasons: 
(1) Wrong address or directions given on the permit or at call for inspections. 
(2) Work is not ready for inspection when requested inspection is made. 
(3) Required corrections not made within time specified or before next scheduled or requested inspection. 
(4) Failure to request required inspections. 
(5) Additional work was done after inspection was made. 
(6) Work done and covered so it cannot be properly inspected during the appropriate inspection. 
(7) Inability to enter premises because of locked gates or doors, uncontrolled dogs, barriers, etc. 
(c) All permits and the address assigned to the property shall be posted in a location readily visible from the 

road cited in the address upon placement of the home or commencement of an addition to such home. 
(d) Any home setup by a licensed home installer shall be affixed with installation decals as required in F.S. 

§ 320.8249. 
(e) No person shall occupy a home or an addition thereto until required inspections of work have been made, 

accepted and a final inspection approval is given by the building and zoning official. After final inspection approval, 
the building and zoning official shall issue a certificate of occupancy stating that occupancy is permitted when 
requested by the permit applicant. 

(f) A certificate of occupancy shall not be issued for a used or preowned newly sited or resited home when, 
during the course of inspection, the building and zoning official discovers that any building, electrical, plumbing or 
mechanical component of the home has decayed, been damaged or altered in such a way as to affect the safe use, 
operation or occupancy of the mobile home. 
(Code 1996, § 18-291; Code 2008, § 10-391; Ord. No. 00-498, § 1, 3-14-2000) 

Sec. 10-392. General requirements. 
(a) All new homes shall be installed in accordance with the specifications provided by the manufacturer and 

the state rules of the department of highway safety and motor vehicles, F.A.C. ch. 15C-1 and F.A.C. 15C-1.0101 
through 15C-1.0110, as amended. 

(b) In the absence of manufacturers specifications, use of preowned newly sited or resited homes shall be 
installed in accordance with the requirements of this article and state rules of the department of highway safety and 
motor vehicles, F.A.C. ch. 15C-1 and F.A.C. 15C-1.0101 through 15C-1.0110 as amended. 

(c) All anchors and tiedown components used in the installation of a home shall be tested, listed and 
approved by the state department of highway safety and motor vehicles, bureau of mobile home and recreational 
vehicle construction. Installation of such anchors and components shall be pursuant to the manufacturers 
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instructions and the rules of the state department of highway safety and motor vehicles, F.A.C. ch. 15C-1 and F.A.C. 
15C-1.0101 through 15C-1.0110, as amended. 

(d) Each mobile home shall contain a minimum of 400 square feet. 
(e) Any person locating, or placing in use as a dwelling a home or addition thereto, on any site within the 

corporate limits of the city shall comply with the standards herein established and all other applicable state and 
federal statutes, and administrative rules. 

(f) All building, electrical, plumbing, gas, or mechanical work performed at the home site, except the 
connecting of multiple sections of the same home, shall conform to the specific requirements contained herein, 
standard codes, Florida Building Code and this Code, as adopted and amended. All such work shall be inspected 
and tested as required by such codes. 

(g) Repairs to any building, electrical, plumbing or mechanical component of the home shall not diminish 
the level of safety, adequacy or strength of such component below that originally provided for by the manufacturer. 
Such repairs shall require the use of materials and design equivalent to the original construction. Electrical repairs 
shall be in accordance with the Florida Building Code, as adopted and amended. In cases where the building and 
zoning official determines that any component has been added to, then such addition shall be in accordance with 
standards required for new construction by the standards codes and the Florida Building Code, as adopted and 
amended. 

(h) The joining together of two or more homes or sections of homes, when not originally identified as 
matching units or designated as an expansion unit and designated as such by the manufacturer, shall not be allowed. 

(i) No electrical line, transmission or service drop, shall pass over any portion of the roof of a home or an 
addition thereto, except as provided by the Florida Building Code. 

(j) The entrance of the home's main waste drain into the wastewater sewer system shall be exposed for 
inspection by the building and zoning official. 

(k) The water distribution system installed at the home site shall be of a design and material allowed by the 
Florida Building Code, as adopted and amended. Water service shall be a minimum of three-quarter-inch with a 
shutoff valve in a readily accessible location adjacent to the home with a minimum of one hose bib. All hose bibs 
must be equipped with a backflow preventer. 

(l) Steps shall be provided at all exits. All steps, landings, guardrails, and handrails shall meet all minimum 
requirements of the standard Florida Building Code. Any landing required by the Florida Building Code shall 
require a separate permit. 

(m) The underside of the floor joists of all homes shall be covered, sealed and all insulation in place. 
(n) Skirting requirements shall be as follows. 
(1) The skirting shall be designed or arranged to provide continuous ventilation, be securely fastened in 

place, and cover the intervening space between the perimeter walls of the home and grade level below. 
(2) The skirting shall be constructed of aluminum, masonry units, pressure treated wood or other suitable 

material designed for such use and shall be installed that a four-inch sphere will not penetrate the skirting 
at any point. A removable access grill or door shall be provided and sized according to adopted standard 
codes the Florida Building Code. 

(Code 1996, § 18-292; Code 2008, § 10-392; Ord. No. 00-498, § 1, 3-14-2000) 

Sec. 10-393. Alternate systems. 
In lieu of the provisions herein, alternate systems for installing, anchoring and tying down a home may be 

approved by the building and zoning official, provided that such designs are prepared by a professional engineer or 
architect, duly registered in the state, and such alternate system is based on the criteria set forth in Federal Mobile 
Home Construction and Safety Standards, 24 CFR 3280.306. Any item not covered by said standard shall conform 
to the requirements of the Florida Building Code, as adopted and amended. 
(Code 1996, § 18-293; Code 2008, § 10-393; Ord. No. 00-498, § 1, 3-14-2000) 
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Sec. 10-394. Minimum standards for basic equipment and facilities. 

The minimum standards for basic equipment and facilities of all homes shall be as specified in the HUD 
standards and in the Florida Building Code, as adopted and amended. The Federal Mobile Home Construction and 
Safety Standards and the Mobile Home Repair and Remodeling Code (15C-2.0081) shall apply if in conflict with 
the Standard Housing Code. 
(Code 1996, § 18-294; Code 2008, § 10-394; Ord. No. 00-498, § 1, 3-14-2000) 

Sec. 10-395. Mobile homes unfit for human habitation. 
(a) Any mobile home found to be unfit for human habitation, as defined in the Florida Building Code, as 

adopted and amended, shall be declared as unsafe and shall be designated as such by placement of an unsafe card 
on the home by the building and zoning official. The home shall be vacated within 30 days and not used until 
deficiencies are corrected. 

(b) Legal proceeding for condemnation and removal, if the home is not repaired as required, may be initiated 
in the city against the homeowners or property owner, or by any other procedure for enforcement available to the 
city. A judgment in favor of the city shall include reimbursement of attorney's fees and all other expenses incurred 
by the city. A mobile home shall be deemed condemnable when the prevailing cost of repair exceeds 50 percent of 
the depreciated market or assessed value of the mobile home. 
(Code 1996, § 18-295; Code 2008, § 10-395; Ord. No. 00-498, § 1, 3-14-2000) 

Sec. 10-396. Application to existing mobile homes. 
All existing mobile homes currently used as dwellings and legally permitted and set up in the city prior to the 

adoption of this article shall be exempt from the requirements of this article provided the existing mobile home 
remains on its original permitted parcel of land. Existing mobile homes not meeting all minimum requirements of 
the article shall be considered nonconforming. Such nonconforming mobile homes shall be subject to the provisions 
of the Land Development Code regarding nonconforming uses. 
(Code 1996, § 18-296; Code 2008, § 10-396; Ord. No. 00-498, § 1, 3-14-2000) 

Sec. 10-397. Use of recreational vehicles. 
Park trailers or recreational vehicles, including travel trailers, camping trailers, truck campers, and motor 

homes, shall not be used for rental or occupancy exceeding 120 days within the corporate limits of the city. None 
of the aforementioned units shall be allowed to be placed or sited in a mobile home park or RMH Zoning District. 
(Code 1996, § 18-297; Code 2008, § 10-397; Ord. No. 00-498, § 1, 3-14-2000) 

Sec. 10-398. Enforcement and penalties. 
(a) The administration and enforcement of the provisions of this article shall rest with the city building and 

zoning official. 
(b) The building and zoning official shall provide written notice to anyone in violation of the provisions of 

this article, specifying the nature of the violation and necessary corrective action required. 
(c) If violations are not corrected in the time specified by the building and zoning official, the person or 

entity deemed to be in violation of this article shall be punishable as provided in section 1-45, class I violation, or 
any other method provided by law. 

(d) Each day that a violation of this article continues after notice, shall constitute a separate violation. Each 
separate violation may be punished, as set forth in subsection (c) of this section. 

(e) Notwithstanding the penalties provided by this article, the building and zoning official is authorized to 
issue stop work orders, as provided by the Florida Building Code, as adopted, to halt construction in violation of 
the provisions of this article, and the city council shall have the right to seek an injunction from the circuit court in 
and for the county against the violator of any provision of this article, and if such injunction is granted, the violator 
shall pay all reasonable costs and attorney fees incurred by the city in obtaining and enforcing such injunction. 
(Code 1996, § 18-298; Code 2008, § 10-398; Ord. No. 00-498, § 1, 3-14-2000) 
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Secs. 10-399--10-424. Reserved. 

ARTICLE VII. FAIR HOUSING* 
*State law reference--Fair Housing Act, F.S. § 760.20 et seq. 

Sec. 10-425. Declaration of policy. 
It is the policy of the city in keeping with the laws of the United States of America and the spirit of the 

constitution of the state, to promote through fair, orderly and lawful procedure the opportunity for each person so 
desiring to obtain housing of such person's choice in this jurisdiction without regard to race, color, ancestry, national 
origin, religion, sex, marital status, familial status, handicap or age, and, to that end, to prohibit discrimination in 
housing by any person. 
(Code 2008, § 10-425; Ord. No. 06-551, § 1(18-300), 6-27-2006) 

Sec. 10-426. Definitions. 
The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them 

in this section, except where the context clearly indicates a different meaning: 
Administrator means that person appointed by the city council pursuant to section 10-429. 
Age means, unless the context clearly indicates otherwise, the work age as used herein shall refer exclusively 

to persons who are 18 years of age or older. 
Discriminatory housing practice means an act that is unlawful under section 10-427. 
Family means one or more persons living together as a single housekeeping unit in a dwelling. 
Housing or housing accommodation means any building, structure, or portion thereof, mobile home or trailer, 

or other facility which is occupied as, or designed or intended for occupancy as, a residence by one or more families, 
and any vacant land which is offered for sale or lease for the construction or location thereon of any such building, 
structure, or portion thereof, mobile home or trailer or other facility. 

Lending institution means any bank, insurance company, savings and loan association or any other person or 
organization regularly engaged in the business of lending money, guaranteeing loans, or sources of credit 
information, including, but not limited to, credit bureaus. 

Owner means any person, including, but not limited to, a lessee, sublease, assignee, manager, or agent, and 
also including the city and its departments or other subunits, having the right of ownership or possession or the 
authority to sell or lease any housing accommodation. 

Person means one or more individuals, corporations, partnerships, associations, labor organizations, legal 
representatives, mortgage companies, joint stock companies, trusts, unincorporated organizations, or public 
corporations, including, but not limited to, the city or any department or subunit thereof. 

Real estate agent means any real estate broker, any real estate salesperson, or any other person, employee, 
agent, or otherwise, engaged in the management or operation of any real property. 

Real estate broker or salesperson means a person, whether licensed or not, who, for or with the expectation 
of receiving a consideration, lists, sells, purchases, exchanges, rents, or leases real property, or who negotiates or 
attempts to negotiate any of these activities, or who holds himself out as engaged in these activities, or who 
negotiates or attempts to negotiate a loan secured or to be secured by mortgage or other encumbrance upon real 
property, or who is engaged in the business of listing real property in a publication; or a person employed by or 
acting on behalf of any of these. 

Real estate transaction means the sale, purchase, exchange, rental or leases of real property, and any contract 
pertaining thereto. 

Rent means leases, sublease, assignment and/or rental, including any contract to do any of the foregoing, or 
otherwise granting for a consideration the right to occupy premises that are not owned by the occupant. 

Respondent means any person against whom a complaint is filed pursuant to this article. 
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Sale means any contract to sell, exchange, or to convey, transfer or assign legal or equitable title to, or a 
beneficial interest in, real property. 
(Code 2008, § 10-426; Ord. No. 06-551, § 1(18-301), 6-27-2006) 

Sec. 10-427. Unlawful housing practices. 
(a) The sale or rental and advertising in connection therewith. Except as provided in section 10-428, it shall 

be unlawful and a discriminatory housing practice for an owner, or any other person engaging in a real estate 
transaction, or for a real estate broker, as defined in this article, because of race, color, ancestry, national origin, 
religion, sex, marital status, familial status, handicap or age: 

(1) To refuse to engage in a real estate transaction with a person or to otherwise make unavailable or deny 
housing to any person; 

(2) To discriminate against a person in the terms, conditions or privileges of a real estate transaction or in 
the furnishing of facilities or services in connection therewith; 

(3) To refuse to receive or to fail to transmit a bona fide offer to engage in a real estate transaction from a 
person; 

(4) To refuse to negotiate for a real estate transaction with a person; 
(5) To represent to a person that housing is not available for inspection, sale, rental or lease when, in fact, it 

is so available, or to fail to bring a property listing to such person's attention, or to refuse to permit him 
to inspect the housing; 

(6) To steer any person away from or to any housing; 
(7) To make, print, publish, circulate, post or mail, or cause to be made, printed, published or circulated, any 

notice, statement, advertisement or sign, or to use a form of application or photograph for a real estate 
transaction or, except in connection with a written affirmative action plan, to make a record or oral or 
written inquiry in connection with a prospective real estate transaction, which indicates directly or 
indirectly an intent to make a limitation, specification, or discrimination with respect thereto; 

(8) To offer, solicit, accept, use or retain a listing of housing with the understanding that a person may be 
discriminated against in a real estate transaction or in the furnishing of facilities or services in connection 
therewith; 

(9) To induce or attempt to induce any person to transfer an interest in any housing by representations 
regarding the existing or potential proximity of housing owned, used or occupied by any person protected 
by the terms of this article; 

(10) To make any misrepresentations concerning the listing for sale or rental, or the anticipated listing for sale 
or rental, or the sale or rental of any housing in any area in the city for the purpose of inducing or 
attempting to induce any such listing or any of the above transactions; 

(11) To retaliate or discriminate in any manner against any person because of his opposing a practice declared 
unlawful by this article, or because he has filed a complaint, testified, assisted or participated in any 
manner in any investigation, proceeding or conference under this article; 

(12) To aid, abet, incite, compel or coerce any person to engage in any of the practices prohibited by the 
provisions of this article, or to obstruct or prevent any person from complying with the provisions of this 
article, or any conciliation agreement entered into thereunder; 

(13) By canvassing to compel any unlawful practices prohibited by the provisions of this article; 
(14) Otherwise to deny to, or withhold, any housing accommodations from a person; 
(15) To promote, induce, influence or attempt to promote, induce or influence by the use of postal cards, 

letters, circulars, telephone, visitation or any other means, directly or indirectly, a property owner, 
occupant, or tenant to list for sale, sell, remove from, lease, assign, transfer, or otherwise dispose of any 
housing by referring as a part of a process or pattern of indicating neighborhood unrest, community 
tension, or fear of racial, color, religious, nationality or ethnic change in any street, block, neighborhood 
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or any other area, to the race, color, religion, neighbors, tenants or other prospective buyers of any 
housing; or 

(16) To place a sign or display any other devise either purporting to offer for sale, lease, assignment, transfer 
or other disposition or tending to lead to the belief that a bona fide offer is being made to sell, lease, 
assign, transfer or otherwise dispose of any housing that is not in fact available or offered for sale, lease, 
assignment, transfer or other disposition. 

(b) Financing. It shall be unlawful and a discriminatory housing practice for any lending institution, to deny 
a loan or other financial assistance to a person applying therefor for the purpose of purchasing, constructing, 
improving, repairing or maintaining housing, or to discriminate against such person in the fixing of the amount, 
interest rate, duration, or other terms or conditions of such loan or other financial assistance, because of the race, 
color, ancestry, national origin, religion, sex, marital status, familial status, handicap or age of such person or of 
any person associated with such person in connection with such loan or other assistance, or of the present or 
prospective owners, lessees, tenants or occupants of the housing in relation to which such loan or other financial 
assistance is to be made or given; provided that nothing contained in this subsection shall impair the scope or 
effectiveness of the exceptions contained in section 10-428. 

(c) Brokerage services. It shall be unlawful and a discriminatory housing practice to deny any person access 
to or membership or participation in any multiple listing service, real estate brokers organization or other service, 
organization, or facility related to the business of selling, or renting housing, or to discriminate against such person 
in the terms or conditions of such access, membership or participation because of race, color, ancestry, national 
origin, religion, sex, marital status, familial status or age. 
(Code 2008, § 10-427; Ord. No. 06-551, § 1(18-302), 6-27-2006) 

Sec. 10-428. Exemptions and exceptions. 
(a) Nothing contained in section 10-427 hereof shall prohibit a religious organization, association, or society, 

or any nonprofit charitable or educational institution or organization operated, supervised or controlled by or in 
conjunction with a religious organization, association, or society, from limiting or from advertising the sale, rental 
or occupancy of housing which it owns or operates for other than a commercial purpose to persons of the same 
religion, or from giving preference to such persons. Nor shall anything in this article prohibit a private club not in 
fact open to the public, which as an incident to its primary purpose, provides lodgings which it owns or operates for 
other than a commercial purpose, from limiting the rental or occupancy or such lodgings to its members or from 
giving preference to its members. 

(b) Nothing in section 10-427, other than subsection (a)(7), shall apply to: 
(1) Any single-family house sold or rented by an owner; provided that such private individual owner does 

not own more than three such single-family houses at any one time; provided, further, that in the case of 
the sale of any such single-family house by a private individual owner not residing in such house at the 
time of such sale or who was not the most recent resident of such house prior to such sale, the exemption 
granted by this subsection shall apply only with respect to one such sale within any 24-month period; 
provided, further, that it does not own any interest in, nor is there owned or reserved on such owner's 
behalf, under any express or voluntary agreement, title to or any rights to all or a portion of the proceeds 
from the sale or rental of, more than three such single-family houses at any one time; provided, further, 
that the owner sells or rents such housing without: 
a. The use in any manner of the sales or rental facilities or the sales or rental services of any real estate 

broker, agent, or salesperson, or of such facilities or services of any person in the business of selling 
or renting housing, or of any employee or agency of any such broker, agent, salesperson, or person; 
and 

b. The publication, posting, or mailing, after notice, of any advertisement or written notice in violation 
of section 10-427(a)(7), but nothing in this provision shall prohibit the use of attorneys, escrow 
agents, abstracters, title companies, and other such professional assistance as necessary to perfect 
or transfer the title;  

(2) Rooms or units in housing containing living quarters occupied or intended to be occupied by no more 
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than four families living independently of each other, if the owner actually maintains and occupies one 
of such living quarters as such owner's residence, provided that the owner sells or rents such rooms or 
units without: 
a. The use in any manner of the sales or rental services of any real estate broker, agent or salesperson, 

or of such facilities or services of any person in the business of selling or renting housing, or of any 
employee or agency of any such broker, agent, salesperson, or person; and 

b. The publication, posting or mailing, after notice in violation of section 10-427(a)(7), but nothing in 
this provision shall prohibit the use of attorneys, escrow agents, abstracters, title companies, and 
other such professional assistance as necessary to perfect or transfer the title. 

(c) For the purpose of this subsection, a person shall be deemed to be in the business of selling or renting 
housing if he: 

(1) Has, within the preceding 12 months, participated as principal, other than in the sale of his own personal 
residence, in providing sales or rental facilities or sales or rental services in three or more transactions 
involving the sale or rental of any housing or any interest therein; 

(2) Has, within the preceding 12 months, participated as agent, other than in the sale of his own personal 
residence, in providing sales or rental facilities or sales or rental services in two or more transactions 
involving the sale or rental of any housing or any interest therein; or 

(3) Is the owner of any housing designed or intended for occupancy by, or occupied by five or more families. 
(d) Nothing in section 10-427 hereof shall be construed to: 
(1) Bar any person from restricting sales, rentals, leases or occupancy, or from giving preference, to persons 

of a given age for bona fide housing intended solely for the elderly or bona fide housing intended solely 
for minors; 

(2) Make it an unlawful act to require that a person have legal capacity to enter into a contract or lease; 
(3) Bar any person from advertising or from refusing to sell or rent any housing which is planned exclusively 

for, and occupied exclusively by, individuals of one sex, to any individual of the opposite sex; 
(4) Bar any person from selling, renting or advertising any housing which is planned exclusively for, and 

occupied exclusively by, unmarried individuals to unmarried individuals only; 
(5) Bar any person from advertising or from refusing to sell or rent any housing which is planned exclusively 

for married couples without children or from segregating families with children to special units of 
housing; or 

(6) Bar any person from refusing a loan or other financial assistance to any person whose life expectancy, 
according to generally accepted mortality tables, is less than the term for which the loan is requested. 

(Code 2008, § 10-428; Ord. No. 06-551, § 1(18-303), 6-27-2006) 

Sec. 10-429. Administrator authority and responsibilities. 
(a) Authority. The authority and responsibility for administering this article shall be vested in the city council 

who hereby appoints the city manager or his designee as administrator. 
(b) General powers and duties. The administrator shall: 
(1) Receive written complaints as hereinafter provided in section 10-430 relative to alleged unlawful acts 

under this article when a complaint seeks the administrator's good offices to conciliate; 
(2) Upon receiving written complaint, make such investigations as the administrator deems appropriate to 

ascertain facts and issues; 
(3) Utilize methods of persuasion, conciliation, and meditation or information adjustment of grievances; 
(4) Establish, administer or review programs at the request of the city council and make reports on such 

programs to the city council; 
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(5) Bring to the attention of the city council items that may require city council notice or action to resolve; 
(6) Render to the city council annual written reports of his activities under the provisions of this article along 

with such comments and recommendations as he may choose to make; and 
(7) Cooperate with and render technical assistance to federal, state, local and other public and private 

agencies, organizations and institutions which are formulating or carrying on programs to prevent or 
eliminate the unlawful discriminatory practices covered by the provisions of this article. 

(c) Determination of probable cause. If after fully processing the complaint in the manner hereafter 
provided, the administrator determines that there is probable cause to believe that there has been a violation of the 
provisions of this article, the administrator shall refer the matter, along with the facts he has gathered in the 
investigations, to the proper county, state or federal authorities for appropriate legal action. 

(d) Promulgation of forms and regulations. The administrator shall promulgate, publish and distribute the 
necessary forms, rules and regulations to implement the provisions of this article. 
(Code 2008, § 10-429; Ord. No. 06-551, § 1(18-304), 6-27-2006) 

Sec. 10-430. Complaints. 
(a) A person who claims that another person has committed a discriminatory housing practice against him 

may report that offense to the administrator by filing an informal complaint within 45 days after the date of the 
alleged discriminatory housing practice and not later. 

(b) The administrator shall treat a complaint referred by the secretary of housing and urban development or 
the Attorney General of the United States under the Fair Housing Act of 1968, PL 90-284, as an informal complaint 
filed under subsection (a) of this section. 

(c) An informal complaint must be in writing, verified or affirmed, on a form to be supplied by the 
administrator and shall contain the following: 

(1) Identity and address of the respondent; 
(2) Date of offense and date of filing the informal complaint; 
(3) General statement of facts of the offense including the basis of the discrimination (race, color, ancestry, 

national origin, religion, sex, marital status, familial status, handicap or age); and 
(4) Name and signature of the complainant. 
(d) Each complaint shall be held in confidence by the administrator unless and until the complainant and the 

respondent consent in writing that it shall be made public. 
(e) Within 15 days after the filing of the informal complaint, the administrator shall transmit a copy of the 

same to each respondent named therein by certified mail, return receipt requested. Thereupon, the respondent may 
file a written, verified informal answer to the informal complaint within 20 days of the date of the receipt of the 
informal complaint. 

(f) An informal complaint or answer may be amended at any time, and the administrator shall furnish a copy 
of each amended informal complaint or answer to the respondent complaint, respectively, as promptly as 
practicable. 

(g) The administrator shall assist complainants or respondents when necessary in the preparation and filing 
of informal complaints or answers or any amendments thereto. 

(h) The administrator shall advise complainants of their rights and options provided in F.S. § 760.34, as 
amended. 
(Code 2008, § 10-430; Ord. No. 06-551, § 1(18-305), 6-27-2006) 

Sec. 10-431. Processing complaints. 
(a) Within 30 days after the filing of an informal complaint, the administrator shall make such investigation 

as is deemed appropriate to ascertain facts and issues. If the administrator shall deem that there are reasonable 
grounds to believe that a violation has occurred and can be resolved by conciliation, the administrator shall attempt 
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to conciliate the matter by methods of initial conference and persuasion with all interested parties such 
representatives as the parties may choose to assist them. Conciliation conferences shall be informal and nothing 
said or done in the course of the informal conference with the individuals to resolve the dispute may be public or 
used as evidence in a subsequent proceeding by either party without the written consent of both the complainant 
and the respondent. The administrator or employee of the administrator who shall make public any information in 
violation of this provision shall be deemed guilty of a violation of a city ordinance. 

(b) If the parties desire to conciliate, the terms of the conciliation shall be reduced to writing in the form 
approved by the administrator and must be signed and verified by the complainant and respondent and approved by 
the administrator. The conciliation agreement shall be for conciliation purposes only and shall not constitute an 
admission by any party that the law has been violated. 

(c) If the administrator deems that there is not probable cause to believe that the alleged discriminatory 
housing practice has been committed, the administrator shall take no further action with respect to the alleged 
offense. 

(d) If the administrator, with respect to any matter involves a contravention of this article by failure to 
conciliate a complaint after the parties, in good faith, have attempted such conciliation; or determining that the 
violation alleged in the complaint cannot be resolved by conciliation, the administrator shall notify both the 
complainant and the respondent within 30 days of the failure or the determination, and then shall proceed as 
provided in section 10-429(c). 
(Code 2008, § 10-431; Ord. No. 06-551, § 1(18-306), 6-27-2006) 

Sec. 10-432. Additional remedies. 
The procedure prescribed by this article does not constitute an administrative prerequisite to another action or 

remedy available under other law. Further, nothing in this article shall be deemed to modify, impair or otherwise 
affect any right or remedy conferred by the constitution or laws of the United States or the state, and the provisions 
of this article shall be in addition to those provided by such other laws. 
(Code 2008, § 10-432; Ord. No. 06-551, § 1(18-307), 6-27-2006) 

Sec. 10-433. Education and public information. 
The administrator may conduct educational and public informational activities that are designed to promote 

the policy of this article. 
(Code 2008, § 10-433; Ord. No. 06-551, § 1(18-308), 6-27-2006) 

Sec. 10-434. Untruthful complaints or testimony. 
It shall be a violation of this article for any person knowingly and willfully to make false or untrue statements, 

accusations or allegations in a complaint filed hereunder or to give false testimony concerning violations of this 
article. 
(Code 2008, § 10-434; Ord. No. 06-551, § 1(18-309), 6-27-2006) 
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Chapter 11 
RESERVED 
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Chapter 12 
EMERGENCY SERVICES* 

*State law reference--Emergency continuity of government, F.S. ch. 22; Florida mutual aid act, F.S. § 23.12 et seq.; emergency 
management, F.S. ch. 252; preservation of the public peace by local authorities, F.S. § 870.041 et seq. 

ARTICLE I. IN GENERAL 

Secs. 12-1--12-18. Reserved. 

ARTICLE II. FIRE AND SECURITY ALARMS* 
*State law reference--Electrical and alarm system contracting, F.S. § 489.501 et seq. 

Sec. 12-19. Definitions. 
The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them 

in this section, except where the context clearly indicates a different meaning: 
False alarm means an audible or inaudible alarm which is activated for any purpose other than for its intended 

purpose: to summon police or fire assistance to a life- or property-threatening event. The term "false alarm" shall 
include, but is not necessarily limited to, an alarm resulting from human error and equipment malfunction. 
(Code 1977, § 9-7(a); Code 1996, § 26-26; Code 2008, § 12-19) 

Sec. 12-20. Penalties assessed for false alarms. 
(a) The following penalties shall be assessed against any individual, partnership, corporation, lessee, or other 

entity that is legally responsible for the operation and maintenance of the alarm system: 
(1) Up to three false alarms within a 12-month period: no penalty will be assessed. 
(2) On the fourth false alarm within a 12-month period: a (class V) fine and costs prescribed in section 1-45 

will be assessed. 
(3) On the fifth false alarm within a 12-month period: a (class IV) fine and costs prescribed in section 1-45 

will be assessed. 
(4) On the sixth false alarm within a 12-month period: a (class II) fine and costs prescribed in section 1-45 

will be assessed. 
(5) On the seventh false alarm within a 12-month period: a (class I) fine and costs prescribed in section 1-

45 will be assessed. 
(6) On the eighth false alarm within a 12-month period: a (class VII) fine and costs prescribed in section 1-

45 will be assessed. 
(7) On the ninth and each subsequent false alarm within a 12-month period: a (class VI) fine and costs 

prescribed in section 1-45 will be assessed. 
(b) Penalties shall be payable to the county clerk of court within 30 days of the fine assessment. 

(Code 1977, § 9-7(b); Code 1996, § 26-27; Code 2008, § 12-20; Ord. No. 98-479, § 6, 4-28-1998; Ord. No. 14-636, § 1, 3-11-
2014; Ord. No. 17-658, § 1, 5-23-2017) 

Sec. 12-21. Exception; testing. 
This article does not apply to the testing of any alarm system with reasonable advance written notice to the 

city police department. 
(Code 1977, § 9-7(c); Code 1996, § 26-28; Code 2008, § 12-21) 
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Secs. 12-22--12-45. Reserved. 

ARTICLE III. EMERGENCY MANAGEMENT* 
*State law reference--Emergency continuity of government, F.S. ch. 22; Florida Mutual Aid Act, F.S. § 23.12 et seq.; 
emergency management, F.S. ch. 252; preservation of the public peace by local authorities, F.S. § 870.041 et seq. 

Sec. 12-46. Intent. 
(a) It is the intent of this article to provide the necessary organization, powers, and authority to enable the 

timely and effective use of all available city resources to prepare for, respond to and recover from emergencies or 
disasters, natural or manmade, likely to affect the security, safety, or health of the city and its residents, whether 
such events occur completely and/or partially within or beyond the corporate limits of the city. 

(b) Nothing herein shall be intended to relieve city departments or their normally assigned duties, 
responsibilities, and functions. 

(c) Nothing herein shall be construed as a delegation of authority to abridge or diminish the legislative 
powers of the city council. 
(Code 1996, § 26-29; Code 2008, § 12-46; Ord. No. 98-486, § 1, 9-24-1998; Ord. No. 98-486A, § 1, 11-10-1998; Ord. No. 10-
613, § 1, 1-26-2009) 

Sec. 12-47. Powers, duties and responsibilities. 
(a) The city manager shall be the director of emergency management, and shall have the following powers, 

duties and responsibilities: 
(1) To declare a state of local emergency and to inform the mayor and city council of the reasons for and 

status of events requiring the declaration; 
(2) To direct the creation, revisions and exercise of emergency response plans conforming to state and county 

emergency plans for the mitigation of preparation for, response to, and recovery emergencies or disasters; 
(3) To direct the efforts of the emergency manager in the preparation for, response to, and recovery from 

emergency conditions; 
(4) To recommend a budget to the city council for the creation and maintenance of an emergency response 

capability as provided herein; 
(5) To promulgate emergency regulations necessary for the protection of life and property, establishment of 

public order, and control of adverse conditions affecting public welfare resulting from an emergency or 
disaster; 

(6) To establish and designate a public information office to develop and coordinate a city emergency 
awareness program; 

(7) To designate a public information office to develop and coordinate a city emergency awareness program; 
(b) The police chief shall be the emergency manager, and shall have the following responsibilities and duties: 
(1) To direct the development and maintenance of the city's emergency plans, including annual revisions; 
(2) To direct the development of a city emergency operations center (EOC) to include equipment, staffing, 

and operational procedures necessary for the management and control of emergency conditions; 
(3) To provide and coordinate a city training program in emergency response and management. 
(c) The emergency management planning team, comprised of city department heads, shall have the 

following responsibilities and duties: 
(1) To function as part of the EOC during an emergency or state of local emergency; 
(2) To assist in the creation, revision, and exercise of emergency operations plans. 

(Code 1996, § 26-30; Code 2008, § 12-47; Ord. No. 98-486, § 1, 9-24-1998; Ord. No. 98-486A, § 1, 11-10-1998; Ord. No. 10-
613, § 1, 1-26-2009) 
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Sec. 12-48. Declaration of a state of local emergency. 

(a) The city manager shall have the authority to declare a state of local emergency either upon a declaration 
of a state of emergency by the federal, state or county authorities for areas encompassing all or part of the city or 
upon the city manager's determination that a state of emergency exists in an area encompassing all or part of the 
city. 

(b) Any declaration of a state of local emergency and all emergency regulations activated under the 
provisions of this article shall be confirmed by the city council by resolution within two working days of such 
declaration, or at the next regular or special meeting of the city council, whichever comes first, unless the nature of 
the local emergency renders a meeting of the city council impractical. Confirmation of the declaration of local 
emergency shall disclose the reasons for anticipated impact or actions proposed and taken to manage the local 
emergency renders a meeting of the city council impractical. Confirmation of the declaration of local emergency 
shall disclose the reasons for anticipated impact or actions proposed and taken to manage the local emergency, and 
other pertinent data relating to the emergency requiring the declaration. 

(c) Upon the declaration of a state of local emergency, pursuant to this article, the enforcement of the 
following provisions shall, as necessary, be effective during the period of such emergency to protect the health, 
safety and welfare of the community: 

(1) Curfew, declare certain areas off limits. 
(2) Regulation of the use of water. 
(3) Prohibition of price gouging and over charging. 
(4) Restrictions on the sale of alcohol, explosives and combustibles. 

In addition, the enforcement of the provisions of the limitations in this subsection shall be rescinded upon a 
termination of the state of local emergency. 

(d) The following policies shall, as necessary, also be effective during the period of a state of local 
emergency: 

(1) Utilize all available resources of the city as reasonably necessary to cope with the disaster or emergency, 
including emergency expenditures authorized by the city manager and a report made to the city council 
subsequent to the termination of the state of local emergency. 

(2) Make provisions for availability and use of temporary emergency housing and emergency warehousing 
of materials for citizens. 

(3) Confiscate merchandise, equipment, vehicles, or property needed to alleviate the emergency. 
Reimbursement shall be within 60 days and at a customary value. Such action shall be taken by the city 
manager in extreme situations and only when necessary to protect the community. 

(4) Pay all emergency operations workers, including any and all overtime, as needed to quell the emergency. 
(e) In addition to the above stated limitations and policies, this article shall also include a form of the 

resolution to confirm and terminate the state of local emergency and rescind the enforcement of the provisions of 
the proclamation put into effect as referenced above. 

(f) Pursuant to F.S. § 252.38(6)(e)(3)(a)5, a declared state of local emergency will last for a period of up to 
seven days, which may be extended in 72-hour increments. In addition, F.S. § 252.38(6)(e)(3)(a)5, provides 
authority for a political subdivision, such as the city to declare a state of local emergency, and to waive the 
procedures and formalities otherwise required of political subdivisions by a law pertaining to: 

(1) Performing of public work and taking whatever action is necessary to ensure the health, safety, and 
welfare of the community; 

(2) Entering into contracts; 
(3) Incurring obligations; 
(4) Employing and compensating permanent and temporary workers; 
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(5) Utilizing volunteer workers; 
(6) Renting of equipment; 
(7) Acquiring and distributing, with or without compensation of supplies, materials and facilities; 
(8) Appropriating and expending of public funds. Upon the declaration of a state of local emergency the 

director of emergency management shall notify the media immediately. 
(Code 1996, § 26-31; Code 2008, § 12-48; Ord. No. 98-486, § 1, 9-24-1998; Ord. No. 98-486A, § 1, 11-10-1998; Ord. No. 10-
613, § 1, 1-26-2009; Ord. No. 11-621, § 6, 9-27-2011) 

Sec. 12-49. Termination of a state of local emergency. 
A state of local emergency shall be terminated by the city manager or a resolution of city council stating that 

the conditions leading to or causing the emergency conditions no longer exist, and that the city's departments are 
able to manage the situation without extraordinary assistance and powers. Notice of such termination shall be made 
to the public by the city manager acting as the director of emergency management by the same means as the night 
of the declaration of the state of local emergency. 
(Code 1996, § 26-32; Code 2008, § 12-49; Ord. No. 98-486, § 1, 9-24-1998; Ord. No. 98-486A, § 1, 11-10-1998; Ord. No. 10-
613, § 1, 1-26-2009) 
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Chapter 13 
RESERVED 
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Chapter 14 
ENVIRONMENT* 

*State law reference--Environmental control, F.S. ch. 403. 

ARTICLE I. IN GENERAL 

Secs. 14-1--14-18. Reserved. 

ARTICLE II. NOISE* 
*State law reference--Motor vehicle noise, F.S. § 316.293. 

Sec. 14-2. Legislative findings; declaration of necessity. 
It is found and declared that: 
(1) Excessive sound within the limits of the city is a condition which has existed for some time and the 

amount and intensity of such sound is increasing. 
(2) Such excessive sound is a detriment to public health, safety, welfare and the quality of life of the residents 

of the city. 
(3) The necessity in the public interest for the provisions and prohibitions hereinafter contained and enacted 

is declared as a matter of legislative determination and public policy, and it is further declared that the 
provisions and prohibitions hereinafter contained and enacted are in pursuance of and for the purpose of 
securing and promoting the public health, safety, welfare and quality of life of the city and its inhabitants. 

(Code 1996, § 30-26; Code 2008, § 14-19; Ord. No. 01-392C, §§ 1, 2, 6-26-2001) 

Sec. 14-3. Definitions. 
(a) The following words, terms and phrases, when used in this article, shall have the meanings ascribed to 

them in this subsection, except where the context clearly indicates a different meaning: 
A-weighted sound level means the sound pressure level in decibels as measured with the sound level meter 

using the A-weighting network. The unit of measurement is the dB(A). 
Commercial (land use) means all areas not otherwise classified as residential or industrial, as defined in this 

section. 
Construction means any site preparation, any assembly, erection, substantial repair, alteration or similar 

action, excluding demolition, for or on public or private rights-of-way, structures, utilities or similar property. 
Continuous airborne sound means sound that is measured by the slow-response setting of a meter 

manufactured to the specifications of ANSI S1.4-1971 Specification for Sound Level Meters, or its successor. 
Daytime means 7:00 a.m. to 10:00 p.m. the same day for residential, commercial and industrial land uses. 
Decibel (dB) means a unit of measuring the amplitude of sound, equal to 20 times the logarithm to the base 

10 of the ratio of the pressure of the sound measured to the reference pressure, which is 20 micropascals (20 
micronewtons per square meter). 

Demolition means any dismantling, intentional destruction or removal of structures from the utilities, public 
or private right-of-way surfaces, or similar property. 

Emergency means any occurrence or set of circumstances involving actual or imminent physical trauma or 
property damages, which necessitates immediate action. Economic loss shall not be the sole determining factor in 
determination of an emergency. It shall be the burden of an alleged violator to prove an emergency. 
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Emergency work means any work made necessary to restore property to a safe condition following an 
emergency, or to protect property threatened by an imminent emergency, to the extent such work is necessary to 
protect persons or property from exposure to imminent danger or damage. 

Enclosed building means a completely enclosed building with walls, ceilings and floors. 
Frequency means the number of complete oscillation cycles per unit of time. 
Impulsive sound means sound of short duration, usually less than one second, with an abrupt onset and rapid 

decay. Examples of sources of impulsive sound include explosions and drop forge impacts. 
Industrial (land use) means all areas designated as industrial districts in the Land Development Code. 
Nighttime means 10:00 p.m. to 7:00 a.m. the following day. 
Noise means any sound which disturbs humans or animals, or which causes or tends to cause an adverse 

psychological or physiological effect on humans or animals. 
Noise disturbance means any sound which: 
(1) Endangers or injures the safety or health of humans or other animals; 
(2) Disturbs a reasonable person of normal sensitivities; 
(3) Endangers or injures personal or real property; or 
(4) Exceeds the sound level limits set forth in this article. 
Noise level means the sound pressure level as measured in dB(A) unless otherwise specified. 
Person means any person, firm, association, copartnership, joint venture, corporation, or any entity public or 

private in nature. 
Place of public entertainment means any place of entertainment to which the public is invited including, but 

not limited to, a restaurant, bar, cafe, discotheque or dance hall. 
Plainly audible means any sound or noise that can be clearly heard by a person using his normal hearing 

faculties, at a distance of 200 feet or more from the real property line of the source of the sound or noise. 
Public right-of-way means any street, avenue, boulevard, sidewalk, bike path or alley, or similar place 

normally accessible to the public, which is owned or controlled by a governmental entity. 
Residential (land use) means all areas designated as residential districts in the Land Development Code; as 

well as hospitals; nursing homes; public and private elementary schools, middle schools, high schools, vocational 
schools; areas designated as planned development districts that contain dwelling units; and places of religious 
assembly. 

Sound means an oscillation in pressure, particle displacement, particle velocity or other physical parameter, in 
a medium with internal forces that causes compression and rarefaction of that medium. The description of sound 
may include any characteristic of such sound, including duration, intensity and frequency. 

Sound level means the weighted sound pressure level as measured in dB(A) by a sound level meter and as 
specified in American National Standards Institute (ANSI) specifications for sound-level meters (ANSI S1.4-1971 
(R1976)). If the frequency weighting employed is not indicated, the A-weighting shall apply. 

Sound level meter means an instrument, including a microphone, an amplifier, an output meter, and frequency 
weighting networks, for the measurement of sound levels. 

Unenclosed building means those buildings that do not meet the enclosed building criteria. 
Weekday means any day Monday through Friday. 
(b) All technical definitions not defined in this section shall be in accordance with applicable publications 

and standards of the American National Standards Institute (ANSI). 
(Code 1996, § 30-27; Code 2008, § 14-20; Ord. No. 01-392C, §§ 1, 2, 6-26-2001; Ord. No. 10-392-F, § 1, 6-22-2010; Ord. No. 
11-621, § 4, 9-27-2011) 
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Sec. 14-4. Unlawful acts. 

It shall be unlawful, except as expressly permitted in this article, to make, cause or allow the making of any 
noise or sound within the boundaries of the city which exceed the limits set forth in this article. 
(Code 1996, § 30-28; Code 2008, § 14-21; Ord. No. 01-392C, §§ 1, 2, 6-26-2001) 

Sec. 14-5. Areas embraced. 
All territory within the legal boundaries of the city shall be embraced by this article. 

(Code 1996, § 30-29; Code 2008, § 14-22; Ord. No. 01-392C, §§ 1, 2, 6-26-2001) 

Sec. 14-6. Exceptions. 
Under this article, the following shall be permitted: 
(1) The operation of warning or emergency signal devices such as sirens, horns and bells when utilized for 

the intended purposes of such devices. 
(2) Noises resulting from equipment or operations incidental to the emergency repair of facilities or 

restoration of services such as public utilities or other emergency activities in the public interest. 
(3) Ordinary noise created by the operation of railways, shipping lanes and aircraft. 
(4) Noise created by outdoor speaker systems such as those used in fast food drive through, automated drive 

through, carwashes, bank automated teller lanes and car and automotive dealerships as long as the noise 
generated is not greater than five dB(A) above the ambient sound level as measured from the property 
line of the noise source. 

(5) Noises consistent with cultural, historical or traditional observances, holidays and ceremonies, provided 
that a permit for each event has been obtained from the city manager. 

(6) Noises consistent with religious worship activities, including, but not limited to, bells and organs. 
(7) Firearms. 

(Code 1996, § 30-30; Code 2008, § 14-23; Ord. No. 01-392C, §§ 1, 2, 6-26-2001; Ord. No. 10-392-F, § 2, 6-22-2010; Ord. No. 
11-621, § 5, 9-27-2011) 

Sec. 14-7. Special permit. 
(a) An application for a special permit for relief from the maximum allowable noise level limits designated 

in this article must be made in writing to the city manager or his duly authorized representative. Any special permit 
granted by the city manager under this section must be in writing and shall contain all conditions upon which the 
permit shall be effective. The city manager or his duly authorized representative may grant the special permit as 
applied for under the following conditions: 

(1) The city manager may prescribe any reasonable conditions or requirements he deems necessary to 
minimize adverse effects upon the community or the surrounding neighborhood, including, but not 
limited to, the use of mufflers, screens or other sound attenuating devices. 

(2) Special permits from maximum allowable noise level limits may only be granted for noises created 
within an industrial or commercial zone by operations which were in existence on the effective date of 
the ordinance from which this article is derived. 

(3) Special permits from maximum allowable noise level limits may only be granted for the additional time 
necessary for the applicant to alter or modify his activity or operation to comply with this article. 

(4) Special permits from maximum allowable noise level limits may only be granted for the activity, 
operation or noise source when it will be of temporary duration and cannot be done in a manner that 
would comply with other subsections of this section. 

(5) Special permits from maximum allowable noise level limits may only be granted when no other 
reasonable alternative is available to the applicant. 

(6) Special permits may be issued for no longer than 60 days, renewable by further application to the city 
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manager. 
(b) Permits for places of public entertainment, including use of outdoor speakers. Permits may be granted 

for the purpose of public entertainment with or without the use of outdoor speakers under the following conditions: 
(1) The function must be open to the general public (admission may be charged). 
(2) The function must take place on public property, or public space, provided only 12 functions requiring a 

special permit may be held on any public space per calendar year. 
(3) The permit will be granted for only four hours in one 24-hour day or any reasonable extension thereof 

as authorized by the city manager or designee. 
(4) The function must be held between the hours of 9:00 a.m. and 10:00 p.m. on the same day on all days 

other than Friday and Saturday and on Friday and Saturday between the hours of 9:00 a.m. and 11:00 
p.m. of the same day, except a function may be held between the hours of 9:00 a.m. on New Year's Eve 
and 4:00 a.m. the following day (New Year's Day). 

(c) The city manager may prescribe any conditions or requirements he deems necessary to minimize adverse 
effects upon the community or the surrounding neighborhood. Any party feeling aggrieved by the decision of the 
city manager may appeal such decision to the city council, such appeal to be filed within 30 days from the date of 
decision. 
(Code 1996, § 30-31; Code 2008, § 14-24; Ord. No. 01-392C, §§ 1, 2, 6-26-2001) 

Sec. 14-8. Specific noises prohibited. 
The following specific noises are prohibited under this article: 
(1) Motor vehicle noise. The use of straight pipes, altered mufflers or gutted mufflers on a motor vehicle is 

specifically prohibited under this section. Motor vehicles, motorcycles and other sound producing 
vehicles, as defined in F.S. § 316.293, may not exceed the maximum allowable limits set forth in F.S. § 
316.293(2). 

(2) Construction noise. 
a. No power-driven construction equipment shall be operated without a muffler or other noise-

reduction device at least as effective as that recommended by the manufacturer or provided as 
original equipment. 

b. No construction activities shall be permitted between the hours of 10:00 p.m. and 7:00 a.m., 
Monday through Saturday, and all day Sunday that produce noise exceeding 55 dB(A), measured 
at the nearest property line of an adjacent residential area. 

c. Construction equipment that must be operated near a residentially zoned area on a 24-hour-per-day 
basis, i.e., pumps, well tips, generators, etc., shall be shielded by an acoustical barrier or enclosure 
during the hours of 10:00 p.m. to 7:00 a.m. daily, unless the unshielded noise level is less than 55 
dB(A), measured at the closest adjacent residentially zoned property line. The barrier or enclosure 
shall be so constructed and maintained as to reduce the noise level to 55 dB(A) or less, measured 
at the closest adjacent residentially zoned property line. 

(3) Industrial or commercial noises. 
a. No noise shall be created in an industrial or commercial zone, which exceeds those levels given in 

the table in this subsection, as measured on the adjacent property line. 

Maximum Noise Levels Permitted in Industrial and Commercial Zones  
District From Which Noise Emanates  Adjoining Commercial District 

(no time limit)  
Adjoining Residential District 
(7:00 a.m. to 10:00 p.m. 
Monday through Saturday)  

Industrial  72 dB(A)  60 dB(A)  
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Commercial  66 dB(A)  60 dB(A)  
 

b. An exception to the noise levels listed in the table in subsection (3)a of this section shall be 
permitted by special permits granted by the city manager under circumstances in which the activity 
creating the noise is of such importance to the public welfare, health or safety that the activity 
cannot be shut down, even though its noise levels exceed those given in the table in subsection (3)a 
of this section, or instances where an industry or commercial business had in prior years established 
its place of business in an area away from a residential district and subsequently, through the 
encroachment of residential development or rezoning, finds itself adjoining a residential district. In 
instances of this latter nature the noise restrictions pertaining to industrial-commercial boundaries 
shall govern and the business shall not be required to meet those noise levels pertaining to 
residential boundaries. 

c. For impulsive noises, the noise levels listed in the table of subsection (3)a of this section shall be 
increased by ten dB(A), as measured on a sound level meter, during the hours of 7:00 a.m. to 10:00 
p.m. Monday through Saturday, but shall not exceed the levels of the table in subsection (3)a of 
this section during the period from 10:00 p.m. to 7:00 a.m. Monday through Saturday and all day 
Sunday. 

(4) Noises created within residential zones. 
a. Except for those noises otherwise specifically provided for within this section, it shall be unlawful 

to create or to permit to be created any noise within a residential district that exceeds 55 dB(A), 
when measured at the nearest adjacent property line during the hours of 10:00 p.m. to 7:00 a.m. 
daily; nor more than 60 dB(A) between the hours of 7:00 a.m. and 10:00 p.m., when measured with 
a sound level meter at the nearest adjacent property line. 

b. It shall be unlawful to operate any air conditioning, heating or ventilating unit at any time that 
produces a noise exceeding 60 dB(A) measured at the nearest adjacent property line. 

c. For multifamily dwelling units, it shall be unlawful to create or to permit to be created any noise 
that exceeds 55 dB(A) at any time when measured by a sound level meter within a complainant-
neighbor's dwelling. 

d. In case of multiple occupancy of a property, the measurement may be made at any point inside the 
premises to which any complainant has right of legal private occupancy; provided that the 
measurement shall not be made within three feet of any ground, wall, floor, ceiling, roof or other 
plane surface. 

(5) Noises emanating from boats or barges on water adjoining residential districts. 
a. No craft operating on water areas adjoining residential areas shall produce noise that exceeds 55 

dB(A) measured at the nearest adjacent residential property line during the hours of 10:00 p.m. to 
7:00 a.m. daily. 

b. For construction barges or dredges, a permit from the city manager must be obtained in order to 
operate during the hours of 10:00 p.m. to 7:00 a.m. This permit will only be granted when the barge 
or dredge operator has satisfied the city manager that he has done all that is reasonably possible to 
minimize the noise impact on the adjacent residential community. 

(6) Noises within outdoor public recreation areas and parks. It shall be unlawful to operate any mechanical 
or electrical device within an outdoor public recreation area or park that produces a noise exceeding 60 
dB(A) measured at a distance of at least ten feet from the source, except for planned community events, 
including, but not limited to, concerts, speeches, sporting events, fireworks displays, etc. When a planned 
community event will create noise in excess of the limit of 60 dB(A), a permit must be obtained from 
the city manager prior to the event. 

(7) Offroad vehicles. Motor vehicles such as trail bikes and all-terrain vehicles (ATVs) which are operated 
off the highways and road rights-of-way shall not exceed those maximum noise level limits specified by 



PROOFS

Page 141 of 374 
 

law for motorcycles between the hours of 7:00 a.m. and 10:00 p.m. daily. If such vehicles are operated 
between the hours of 10:00 p.m. and 7:00 a.m., the maximum permissible noise level shall be reduced to 
60 dB(A) measured at least ten feet from the vehicle. 

(8) Loudspeakers and amplifiers. 
a. In the case of any radio receiving set, musical instrument, television, phonograph, drum, exterior 

loudspeaker, or other device for the production or reproduction of sound, it shall be unlawful to 
create or permit to be created any noise that exceeds 65 dB(A) during the hours of 7:00 a.m. to 
10:00 p.m., and 55 dB(A) during the hours of 10:00 p.m. to 7:00 a.m. The measurement shall be 
taken from property line closest to the source of the noise. 

b. It shall also be unlawful to operate or permit the use or operation of any radio receiving set, musical 
instrument, television, phonograph, drum, exterior loudspeaker, or other device for the production 
or reproduction of sound in such a manner as to cause noise disturbance so as to disturb the peace, 
quiet, and comfort of the neighborhood and vicinity thereof. 

c. Prerecorded and/or amplified music emitted from a motor vehicle as defined by F.S. § 316.3045 is 
prohibited in any zoning district except when all of the following conditions are met: 
1. The vehicle is being used for ice cream or other vending; 
2. The amplified music is played after sunrise and before sunset during daylight savings time or 

before 8:00 p.m. at all other times; 
3. The amplified music does not exceed 60 dB(A) when measured at a distance of 100 feet; and 
4. The music is not played while such vehicle is stopped whether temporarily or permanently. 

(9) Keeping of animals. The keeping of any animal or bird, which causes sounds habitually and/or 
continuously so as to disturb the comfort or repose of any persons in the vicinity is a violation of this 
article. In the case of any bird, fowl, or other animal producing a sound, it shall be unlawful to cause or 
permit to be caused any animal or bird sound that exceeds 55 dB(A) measured from the property line of 
the noise source. 

(Code 1996, § 30-32; Code 2008, § 14-25; Ord. No. 01-392D, § 1, 12-11-2001; Ord. No. 01-392C, §§ 1, 2, 6-26-2001; Ord. 
No. 02-329E, §§ 1, 2, 2-12-2002; Ord. No. 10-392-F, §§ 3, 4, 6-22-2010; Ord. No. 10-392-G, § 1, 10-26-2010; Ord. No. 11-
392-H, § 1, 7-26-2011; Ord. No. 12-392-I, § 2, 4-24-2012) 

Sec. 14-9. Measurement of sound. 
Measurement with sound level meter. 
(1) The measurement of sound shall be made with a sound level meter meeting the standards prescribed by 

ANSI S1.4-1971 (R1976). The instruments shall be maintained in calibration and good working order. 
A calibration check shall be made of the system at the time of any sound level measurement. 
Measurements recorded shall be taken so as to provide a proper representation of the source of the sound. 
The microphone during measurement shall be positioned so as not to create any unnatural enhancement 
or diminution of the measured sound. A windscreen for the microphone shall be used at all times. 

(2) The slow meter response of the sound level meter shall be used in order to best determine the average 
amplitude. 

(3) Except as otherwise provided in this article, the measurement shall be made at any point on the property 
into which the sound is being transmitted and shall be made at least three feet away from any ground, 
wall, floor, ceiling, roof and other plane surfaces. 

(4) In case of multiple occupancy of a property, the measurement may be made at any point inside the 
premises to which any complainant has right of legal private occupancy; provided that the measurement 
shall not be made within three feet of any ground, wall, floor, ceiling, roof or other plane surface. 

(5) All measurements of sound provided for in this article will be made by qualified officials of the city who 
are designated by the city manager or designee to operate the apparatus used to make the measurements. 
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(Code 1996, § 30-33; Code 2008, § 14-26; Ord. No. 01-392C, §§ 1, 2, 6-26-2001) 

Sec. 14-10. Violations and penalties. 
Violations of this article may be prosecuted as a civil infraction. A citation shall be prepared by a police officer 

or code enforcement officer and may be based upon the sworn testimony of a police officer or code enforcement 
officer who witnesses the violation and who makes the noise level measurement. 

(1) Any person violating any provision of this article or any person who causes or allows another to violate 
any provision of this article shall be deemed guilty of a civil infraction and punishable with a class I 
violation for the first offense, and an increase of the penalty and fine for each subsequent violation 
committed within one year of the initial violation. A second offense shall be a class VII violation, and 
the fine for a third offense shall be a class VI violation. 

(2) In the event of a repeat violation by the same offended, the offender may be subject to arrest for a 
violation of this article, and if convicted, shall be subject to penalties set forth in section 1-14, punishable 
as a misdemeanor with a fine not to exceed the amount equal of a class VI violation or imprisonment not 
to exceed 60 days, or both fine and imprisonment. 

(3) This article shall be deemed to impose the penalties in this section for the violation for multiple offenses. 
Each noise measurement taken which violates this article shall constitute a separate offense and shall be 
punishable as such under this article. 

(4) In addition to the remedies and penalties set forth in this section, the city council may institute 
proceedings to enjoin further violation of this article after notice and an opportunity to be heard being 
afforded to the violator and whether or not there are any mitigating circumstances. 

(5) As an additional remedy, the operation or maintenance of any device, instrument, vehicle or machinery 
in violation of any provision of this article and which causes discomfort or annoyance to reasonable 
persons of normal sensitivities or which endangers or unreasonably disturbs the comfort, repose, health 
or peace of residents in the area shall be deemed, and is declared to be, a public nuisance and may be 
subject to abatement summarily by a restraining order or injunction issued by a court of competent 
jurisdiction. 

(6) Joint and several responsibility. The owner, tenant or lessee of property, or a manager, overseer or agent, 
or any other person lawfully entitled to possess the property from which the offending sound is emitted 
at the time the offending sound is emitted, shall be responsible for compliance with this article. It shall 
not be a lawful defense to assert that some other person caused the sound. The lawful possessor or 
operator of the premises shall be responsible for operating or maintaining the premises in compliance 
with this article and shall be punished whether or not the person actually causing the sound is also 
punished. 

(Code 1996, § 30-34; Code 2008, § 14-27; Ord. No. 01-392C, §§ 1, 2, 6-26-2001; Ord. No. 12-392-I, § 1, 4-24-2012; Ord. No. 
15-644, § 1, 7-14-2015) 

Secs. 14-11--14-38. Reserved. 

ARTICLE III. PROPERTY MAINTENANCE STANDARDS 

Sec. 14-39. Specified prohibited conditions--Enumeration. 
(a) It shall be unlawful for any owner of any lot, parcel or tract of land within the city to allow on such 

property: 
(1) The growth of weeds or grass to a height of 12 inches or more above the ground; 
(2) The accumulation of rubbish, trash, debris, or dead vegetation, which is visible to abutting properties or 

the roadway; 
(3) The outside storage of abandoned, derelict, or used or unused equipment including, but not limited to,; 

appliances, vessels, vehicles or vehicle parts, other than where permitted under chapter 127 of the Land 
Development Code 2 of the Land Development Code, the zoning chapter; 
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(4) Motor vehicles coming within the purview of this section shall include vehicles incapable of being self-
propelled or vehicles not meeting the legal requirements for operation on the public streets of the city; 

(5) The accumulation or outside storage of discarded tires, containers, cans or metals or any type of debris 
which creates a potential safety hazard, which is visible to abutting properties or the roadway; or 

(6) The creation of conditions including holes, depressions or excavations, which allow the accumulation of 
standing water in such a manner as to promote the propagation of mosquitoes therein. 

(b) The provisions of subsection (a) of this section shall pertain to any unimproved or undeveloped lot, parcel 
or tract of land located within any partially or completely improved-platted residential subdivision or to any 
unimproved or undeveloped commercially zoned lot, parcel or tract of land located adjacent to any platted 
residential subdivision. 
(Code 1977, § 8.5-31(a); Code 1996, § 30-66; Code 2008, § 14-58; Ord. No. 94-421B, § 1, 6-14-1994; Ord. No. 95-421C, § 1, 
10-24-1995; Ord. No. 01-421D, § 1, 2-13-2001; Ord. No. 10-421(E), § 1, 11-9-2010; Ord. No. 14-639, § 1, 2-11-2014) 

Sec. 14-40. Specified prohibited conditions--Exceptions. 
The prohibitions of section 14-39 shall not be applicable to any portion of a lot, parcel or tract which is: 
(1) Separated from a public road, building or structure by any natural or manmade canal, waterway or ditch 

in excess of 25 feet in width; 
(2) Undeveloped, not cleared, and predominantly covered with native trees, shrubs and groundcover other 

than grass; or 
(3) Located beyond 200 feet from a building, structure or a public road. 

(Code 1977, § 8.5-31(b); Code 1996, § 30-67; Code 2008, § 14-59; Ord. No. 95-421C, § 1, 10-24-1995) 

Sec. 14-41. Notice of noncompliance upon failure of owner to keep premises in lawful manner--Occupied 
property. 

Upon the failure or refusal of the owner or person having control over any occupied lot, parcel or tract of land 
within the city to keep such premises in compliance with this article, the city clerk shall send a notice of violation 
to the owner by certified or registered mail and by regular mail to the mailing address as set forth in the current ad 
valorem tax rolls of the county. All notices shall be mailed at least 14 days prior to taking any enforcement action. 
The notice shall describe the violation, the property involved, the corrective action required, and set forth the date 
for compliance. The notice shall also state that failing to comply will result in the city having the necessary 
maintenance or correction performed at the owner's expense and that a lien against the property and owner in the 
total amount of the actual expense, advertising costs and administrative costs will be recorded in the public records 
of the county. The notice shall also enclose a copy of this article and inform the owner that if the same violation of 
this article occurs during the same calendar year, the necessary maintenance or correction will be undertaken by the 
city at the owner's expense, and additional liens for the actual cost of such work will be filed by the city against the 
property and owner without any further notice. For the purposes of this section the term "occupied" means any 
property upon which a building, structure, mobile home or modular unit has been erected, built or stored. 
(Code 1977, § 8.5-32; Code 1996, § 30-68; Code 2008, § 14-60) 

Sec. 14-42. Notice of noncompliance upon failure of owner to keep premises in lawful manner--Vacant 
property. 

One time during each calendar year the building and zoning official shall provide written notice to the owner 
of each vacant lot, parcel or tract of land within the city that it is unlawful, under this article, to allow such vacant 
property to fall into any condition which is prohibited as specified under sections 14-39 and 14-40. The notice shall 
also state that failing to comply with sections 14-39 and 14-40 will result in the city having the necessary 
maintenance or correction performed at the owner's expense and that a lien against the property and owner in the 
total amount of the actual expense, advertising costs and administrative costs will be recorded in the public records 
of the county without any further notice. The notice shall also enclose a copy of this article and inform the owner 
that if the same violation of this article occurs again during the same calendar year, the city will continue to correct 
the violation through appropriate maintenance at the owner's expense, and additional liens for the actual cost of 
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such work will be filed by the city against the property and owner without any further notice. All notices shall be 
mailed to the owner by certified and regular U.S. Mail. For the purposes of this article, the term "owner" means the 
individual, corporation or entity reflected as the owner on the latest ad valorem tax rolls of the county. 
(Code 1977, § 8.5-33; Code 1996, § 30-69; Code 2008, § 14-61; Ord. No. 98-479, § 11, 4-28-1998) 

Sec. 14-43. Abatement by city; costs to constitute lien. 
Upon the failure of the owner of property which is maintained in violation of this article, and the failure of 

such owner to comply with requirements as set forth in this article within the time limited and fixed by the notice, 
the city clerk shall make or cause required corrective work to be done. The costs of such corrective work, including 
advertising and all other administrative costs, shall constitute a charge and a lien against such property. The city 
may take any action necessary to collect the lien including the recording of a claim of lien and the institution of a 
foreclosure action. Such liens shall have equal priority and dignity with special assessment liens. 
(Code 1977, § 8.5-34; Code 1996, § 30-70; Code 2008, § 14-62) 

Sec. 14-44. Alternative enforcement. 
As an alternative means of enforcing this article, a citation may be issued by the code compliance officer in 

accordance with article V of chapter 2 of this Code. Any violation of the provisions of this article shall be classified 
in the manner specified under the citation and fine system of the city. Any violation of the provisions of this article 
may also be enforced by injunctive relief, where appropriate, as an alternative means of enforcement. 
(Code 1977, § 8.5-35; Code 1996, § 30-71; Code 2008, § 14-63) 

Sec. 14-45. Removal of debris along right-of-way. 
Nothing in this article shall prevent or prohibit the city from clearing and maintaining any drainage ditch, 

public sidewalk or removing any overhanging brush or tree limbs along any right-of-way. 
(Code 1996, § 30-72; Code 2008, § 14-64; Ord. No. 95-421C, § 1, 10-24-1995) 

Secs. 14-46--14-63. Reserved. 

ARTICLE IV. LITTER CONTROL* 
*State law reference--Florida Litter Law, F.S. § 403.413. 

Sec. 14-64. Definitions. 
The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them 

in this section, except where the context clearly indicates a different meaning: 
Dump means to dump, throw, discard, place, deposit or dispose of. 
Law enforcement officer means any police officer of the city or other certified law enforcement officer of the 

county or state. In addition, and solely for the purpose of this article, the term "law enforcement officer" means any 
employee of the city designated by the city manager as a litter enforcement officer. 

Litter means any garbage; rubbish; trash; refuse; can; bottle; box; container; paper; tobacco product; tire; 
appliance; mechanical equipment or part; building or construction material; tool; machinery; wood; motor vehicle 
or motor vehicle part; vessel; aircraft; farm machinery or equipment; sludge from a waste treatment facility; or 
substance in any form resulting from domestic, industrial, commercial, mining, agricultural or governmental 
operations. 

Motor vehicle means an automobile, motorcycle, truck, trailer, semitrailer, truck tractor or semitrailer 
combination or any other vehicle that is powered by a motor. 

Vessel means a boat, barge or airboat or any other vehicle used for transportation on water. 
(Code 1996, § 30-131; Code 2008, § 14-87; Ord. No. 95-457, § 2, 7-11-1995) 

Sec. 14-65. Dumping litter prohibited. 
Unless otherwise authorized by law or permit, it is unlawful for any person to dump litter in any manner or 
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amount: 

(1) In or on any public highway, road, street, alley or thoroughfare, including any portion of the right-of-
way thereof, or any other public lands, except in containers or areas lawfully provided therefor. When 
any litter is thrown or discarded from a motor vehicle, the operator or owner of the motor vehicle, or 
both, shall be deemed in violation of this article; 

(2) In or on any freshwater lake, river, canal or stream or tidal or coastal waters of the city, including canals. 
When any litter is thrown or discarded from a vessel, the operator or owner of the vessel, or both, shall 
be deemed in violation of this article; or 

(3) In or on any private property, unless prior consent of the owner has been given and unless such litter will 
not cause a public nuisance or be in violation of any other state or local law, rule or regulation. 

(Code 1996, § 30-132; Code 2008, § 14-88; Ord. No. 95-457, § 3, 7-11-1995) 

Sec. 14-66. Penalties; enforcement. 
(a) Any person found to be in violation of any provision of section 14-65 shall be punished as set forth in 

section 1-14. 
(b) Nothing in this article is intended to limit any penalty or fine which may be imposed by any court of law 

as provided for in F.S. § 403.413(6). 
(c) Employees of the city whose duty it is to ensure code compliance or to enforce codes and ordinances are 

designated to enforce the provisions of this article. 
(Code 1996, § 30-133; Code 2008, § 14-89; Ord. No. 95-457, § 4, 7-11-1995) 

Secs. 14-67--14-90. Reserved. 

ARTICLE V. FORECLOSURES 

Sec. 14-91. Legislative findings, intent and purpose. 
(a) The city council hereby adopts and incorporates into this article the recitals (whereas clauses) to the 

ordinance from which this article is derived [Ord. No. 10-614]. 
(b) The city has complied with all requirements and procedures of state law in processing and advertising 

this article. 
(c) Although not a land development regulation, this article is consistent with the goals, objectives and 

policies of the comprehensive plan of the city. 
(d) It is the intent of this article to protect and preserve public safety, security, and quiet enjoyment of 

occupants, abutters, and neighborhoods by requiring all residential property owners including, but not limited to, 
lenders, trustees, and service companies, to properly maintain residential properties that are the subject of 
foreclosure actions or proceedings; and regulating the maintenance of vacant residential properties or residential 
properties that are the subject of foreclosure actions or proceedings in order to prevent blighted and unsecured 
residences. 
(Code 2008, § 14-116; Ord. No. 10-614, § 1, 2-9-2010) 

Sec. 14-92. Definitions. 
The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them 

in this section, except where the context clearly indicates a different meaning: 
Days means consecutive calendar days. 
Foreclosing, foreclosure proceedings, foreclosure process, short sales or deed in lieu means the legal process 

by which a parcel, tract, lot or other defined area of real property, placed as security for a real estate loan, is prepared 
for sale by the lender/mortgagee to satisfy the debt if the borrower/mortgagor defaults. This definition shall include 
all processes, activities and actions, by whatever name, associated with the described process. 

Initiation of the foreclosure process means taking any of the following actions: 
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(1) Taking possession of a residential property; 
(2) Delivering the mortgagee's notice of intention to foreclose to the borrower; or 
(3) Commencing a foreclosure action on a property in the county circuit court. 
Local means within 20 driving miles distance of the property in question. 
Mortgagee means the creditor including, but not limited to, service companies, lenders in a mortgage 

agreement and any agent, servant, or employee of the mortgagee, or any successor in interest and/or assignee of the 
mortgagee's rights, interest or obligations under the mortgage agreement. 

Owner means every person, entity, service company, property manager or real estate broker, who alone or 
severally with others: 

(1) Has legal or equitable title to any dwelling, dwelling unit, mobile dwelling unit, or parcel of land, vacant 
or otherwise, including a mobile home park; 

(2) Has care, charge or control of any dwelling, dwelling unit, mobile dwelling unit or parcel of land, vacant 
or otherwise, including a mobile home park, in any capacity including, but not limited to, agent, personal 
representative, administrator, administratrix, trustee or guardian of the estate of the holder of legal title; 

(3) Is a mortgagee in possession of any such property; 
(4) Is an agent, trustee or other person appointed by the courts and vested with possession or control of any 

such property; 
(5) Is an officer or trustee of the association of unit owners of a condominium; or 
(6) Is a trustee who holds, owns or controls mortgage loans for mortgagee backed securities transactions and 

has initiated the foreclosure process. 
The term "owner" also means every person who operates a rooming or boardinghouse. Each such person is bound 
to comply with the provisions of these minimum standards as if he were the owner; provided, however, that this 
article shall not apply to either a condominium association created pursuant to F.S. ch. 718; a cooperative association 
created pursuant to F.S. ch. 719; or a homeowner's association created pursuant to F.S. ch. 720, to the extent that 
such association forecloses on or initiates the foreclosure process for unpaid assessments due to owing to the 
association. 

Property means any real, residential property, or portion thereof located in the city including, but not limited 
to, building or structures situated on the property. For purposes of the article only, the term "property" does not 
include property owned or subject to the control of the city or any of its governmental bodies. 

Residential property means any property that contains one or more dwelling units used, intended, or designed 
to be occupied for living purposes. 

Securing means measures that assist in making the property inaccessible to unauthorized persons. 
Vacant means any property not legally occupied and not properly maintained or secured from access by 

unauthorized persons. 
(Code 2008, § 14-117; Ord. No. 10-614, § 2, 2-9-2010) 

Sec. 14-93. Registration of vacant residential properties or residential properties that are subject to 
foreclosure actions or proceedings; duty to provide written notice. 

(a) All owners shall register vacant and/or foreclosing residential properties with the city on forms provided 
by the city manager, or designee. All registrations shall state the individual owner's or agent's phone number and 
the residential and business mailing addresses located within the state. The mailing addresses may not be a post 
office box. This registration shall also certify that the property was inspected and identify whether the property is 
vacant at the time of filing. If the property is vacant, the owner and/or registrant shall designate and retain a local 
individual or local property management company responsible for the security and maintenance of the property. 
This designation shall state the individual or company's name, phone, and local business mailing address. The 
mailing address may not be a post office box. If the property is in the process of foreclosure, then the registration 
must be received within ten days of the initiation of the foreclosure process. If the city manager, or designee, 
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determines that the property is vacant and that foreclosure proceedings have not been initiated, the registration must 
be received within 14 days of the city's first citation for improper maintenance. 

(b) All property registrations are valid for one calendar year. An annual registration fee of $125.00 or such 
other amount established by the city council by adoption of a resolution, shall accompany each registration form. 
Subsequent annual registrations and fees are due within 30 days of the expiration of the previous registration and 
shall certify whether the foreclosing and/or foreclosed property remains vacant. 

(c) Once the property is no longer vacant or is sold, the owner shall provide proof of sale or written notice 
and proof of occupancy to the city. 
(Code 2008, § 14-118; Ord. No. 10-614, § 3, 2-9-2010) 

Sec. 14-94. Maintenance requirements. 
(a) Properties subject to the provisions of this article shall be maintained in accordance with the relevant 

nuisance, maintenance, sanitary and building codes and ordinance of the city as well as the city's regulations 
concerning external and visible maintenance. The owner, local individual or local property management company 
shall inspect and maintain the property on a monthly basis for the duration of the vacancy. 

(b) The property shall contain a posting with the name and 24-hour contact telephone number of the local 
individual or property management company responsible for the maintenance. This sign shall be posted on the front 
of the property so it is clearly visible from the street. 

(c) Adherence to the requirements of this article does not relieve the owner of any applicable obligations set 
forth elsewhere in the codes and ordinances of the city or within any covenant, conditions or restrictions relating to 
the property or condominium/homeowners association rules and regulations, if any. 
(Code 2008, § 14-119; Ord. No. 10-614, § 4, 2-9-2010) 

Sec. 14-95. Inspections. 
City code enforcement personnel shall have the authority and the duty to inspect properties subject to this 

article for compliance and to issue citations for any violations of this article in accordance with the processes and 
procedures available to the city. The city's code enforcement personnel shall have the reasonable discretion to 
determine when and how such inspections are to be made, provided that its policies are reasonably calculated to 
ensure that this article is enforced. 
(Code 2008, § 14-120; Ord. No. 10-614, § 5, 2-9-2010) 

Sec. 14-96. Appeals. 
Any person aggrieved by the requirements of this article may seek an administrative appeal to the city 

manager, or designee, within ten days of the action which is sought to be appealed. An additional appeal may be 
filed to seek review of the decision of the city manager to the city commission within ten days of the action which 
is sought to be appealed. Such appeals must be in writing and state, with specificity, the basis for the appeal. 
(Code 2008, § 14-121; Ord. No. 10-614, § 6, 2-9-2010) 

Sec. 14-97. Enforcement and penalties. 
(a) It is prohibited and unlawful for an owner to fail to comply with the requirements of this article. 
(b) The city may enforce the provisions of this article by any means available to the city under this Code or 

as may be available under the controlling provisions of state law. 
(c) The penalties for violation of this article shall be as set forth in the code enforcement method asserted by 

the city under this Code or as may be available under the controlling provisions of state law; provided, however, 
that incarceration shall not be an applicable punishment relative to the violation of this article. 
(Code 2008, § 14-122; Ord. No. 10-614, § 7, 2-9-2010) 

Sec. 14-98. Implementing administrative actions. 
The city manager, or designee, is hereby authorized and directed to implement the provisions of this article 

and to take any and all necessary administrative actions to include, but not be limited to, the adoption of 
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administrative rules. 
(Code 2008, § 14-123; Ord. No. 10-614, § 8, 2-9-2010) 

Secs. 14-99--14-124. Reserved. 

ARTICLE VI. SLUMS AND BLIGHTED STRUCTURES 

Sec. 14-125. Authority and power. 
Pursuant to the constitution of the state and through F.S. ch. 165 et seq., the city council is vested with the 

authority to adopt these amendments to be administered by the building official building and zoning official and 
the city manager, or their designee. This article shall be effective within the city limits. 
(Code 2008, § 14-146; Ord. No. 12-630, § 2, 3-27-2012) 

Sec. 14-126. Definitions. 
The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them 

in this section, except where the context clearly indicates a different meaning: 
Blighted structure or condition means a deteriorated or deteriorating structure which endangers life or property 

by fire or other cause, unsanitary or unsafe condition or deterioration of the site and its improvements, which 
conditions impair or arrest the sound growth of the city or are a menace to the public health, safety, or welfare. 

Interested party means the owner as defined above and any other person or entity who has previously requested 
real property ad valorem tax notices with respect to the subject property in accordance with F.S. § 179.344, as the 
same may be renumbered or amended from time to time law, and any mortgage holders or other lien holders of 
record, and the occupants, in any of the structures. 

Owner means: 
(1) The holder of title in fee simple, whether a single person, a group of persons or one or more companies, 

associations or corporations as shown by the public records of the county. 
(2) A person who alone or jointly or severally with others, as shown by the public records of the county: 

a. Has legal title to a dwelling unit, with or without accompanying actual possession thereof. 
b. Has charge, care or control of a dwelling or dwelling unit, as owner or as personal representative, 

administrator, trustee, guardian of the estate of the owner, mortgagee or vendee in possession, 
assignee or rents, lessee or other person, firm or corporation in control of a building. 

c. The duly authorized agent of any of the foregoing. 
Slum structure or condition means a building or improvement, whether residential or nonresidential, which 

by reason of dilapidation, deterioration, age or obssolescence cause inadequate provision for ventilation, light, air, 
sanitation or open spaces; the existence of condition which endanger life or property by fire or other causes; or any 
combination of factors which contribute to ill health, transmission of disease, juvenile delinquency or crime, or are 
detrimental to the public health, safety, or welfare. 
(Code 2008, § 14-147; Ord. No. 12-630, § 3, 3-27-2012) 

Sec. 14-127. Criteria for demolition. 
In determining whether a slum or blighted structure should be demolished, the building official building and 

zoning official or a licensed building inspector working under the supervision of the building official building and 
zoning official must find the existence of one or more of the following criteria. 

(1) The structure, or a portion thereof has been extensively damaged by fire, flood, wind, or other natural 
phenomena such that the building or structure is substantially destroyed or poses an immediate and 
manifest danger to the life, health, or safety of the general public or occupant. 

(2) The structure is so unsanitary or so utterly fails to provide the amenities essential to decent living that it 
is manifestly unfit for human habitation, or is likely to cause sickness or disease, so as to work injury to 
the life, health, or safety of the general public or occupant. 
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(3) The structure, or a portion thereof, as a result of decay, deterioration, or dilapidation is likely to fully or 
partially collapse. 

(4) The condition of the structure, or a portion thereof, poses an immediate threat to life or property by fire 
or other causes. 

(5) The site to be cleared by demolition consists of the remains, debris, wall, chimney, or floors of or left 
from a building or structure that has partially or completely collapsed, fallen, or been torn down. 

(6) There is a serious and substantial falling away, hanging loose, or loosening of the siding, block, brick, 
or other building material creating a hazard for occupants or the public. 

(7) The structural parts have become so dilapidated, decayed, or deteriorated, or there is an unusual sagging 
or leaning out of plumb of the building or any part thereof caused by deterioration or over-stressing of 
the structure or structural parts, that the structure is manifestly unsafe. 

(Code 2008, § 14-148; Ord. No. 12-630, § 4, 3-27-2012) 

Sec. 14-128. Order to demolish, posting and contents. 
If, after inspection, the building official building and zoning official, or a licensed building inspector working 

under the supervision of the building official building and zoning official, finds a slum or blighted structure meets 
one or more of the criteria for demolition set forth in section 14-127, the city manager or his designee shall issue a 
notice stating that the structure should be demolished. Such notice shall be conspicuously posted on the structure 
or conspicuously displayed on the premises to which it relates, and shall, at a minimum contain the following 
language: 

ORDER TO DEMOLISH SLUM OR BLIGHTED STRUCTURE 
This structure has been found by the city to be a slum or blighted structure that shall be demolished 

pursuant to Port Richey Code of Ordinances. THIS STRUCTURE SHALL BE VACATED AND SHALL 
NOT BE OCCUPIED. The owner of this structure shall demolish this structure and clear the side within 60 
days of this order or the City of Port Richey will cause the structure to be demolished and cleared at the owner's 
expense. Demolition and clearance will include all tangible personal property on the site, such as vehicles, 
appliances, etc. THE OWNER OR ANY OTHER INTERESTED PARTY MAY APPEAL THIS FINDING 
WITHIN 30 DAYS OF THE DATE INDICATED BELOW BY SUBMITTING A WRITTEN PETITION 
TO. city manager, 6333 Ridge Rd., Port Richey, Florida, 34668, Telephone 727-816-1900. CAUTION: 
FAILURE TO APPEAL WITHIN 30 DAYS OR TO DEMOLISH THIS STRUCTURE WITHIN 60 DAYS 
WILL RESULT IN THE DEMOLITION OF THIS STRUCTURE WITHOUT FURTHER NOTICE OR 
HEARING. IT IS UNLAWFUL TO REMOVE OR TO MUTILATE THIS NOTICE UNTIL THE 
DEMOLITION ORDER IS COMPLIED WITH. FAILURE OF THE OWNER OR AN INTERESTED 
PARTY TO APPEAL WITHIN 30 DAYS OR TO DEMOLISH THIS STRUCTURE WITHIN 60 DAYS IS 
A VIOLATION OF THE CITY OF PORT RICHEY'S ORDINANCES. 

(Code 2008, § 14-149; Ord. No. 12-630, § 5, 3-27-2012) 

Sec. 14-129. Written notice. 
(a) Before posting the order to demolish a structure, the city manager or his designee shall initiate service of 

written notice to the owner and all interested parties. The written notice shall set forth, at a minimum, the following 
information: 

(1) The street addresses where the slum or blighted structure is located, and the legal description of the 
property; 

(2) A statement indicating that the structure has been determined by the building official building and zoning 
official or an inspector working under the supervision of the building official building and zoning official 
to be a slum or blighted structure that meets the criteria for demolition, and describing how the structure 
meets the demolition criteria set out in section 14-127. 

(3) Documentation of the condition of the structure referencing specific violations of codes and/or building 
standards; 
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(4) A statement indicating that the date by which the owner or interested party must demolish and clear the 
structure; 

(5) A statement advising that if the owner or interested party does not demolish and clear the structure, that 
the city will cause it to be demolished, and that demolition and clearance may include the removal and 
disposal of all tangible personal property on the site; 

(6) A statement of the right of appeal as provided in this article, the address to which written appeals shall 
be sent, and the date by which an appeal must be received. 

(b) The notices required by this section shall be sent to the owner and interested parties by certified mail, 
return receipt requested at the addresses shown by the public records of the county. The lack of a signed return 
receipt shall not constitute a failure to notice any required person. 

(c) Notice shall also be published in a newspaper of general circulation in the county once a week for two 
consecutive weeks. The published notice shall contain the street address of the subject property and the names of 
the owner and any interested parties. The published notice shall state that the subject property is a slum or blighted 
structure and shall be demolished, and shall include a statement of the right of appeal as provided in this chapter, 
the address to which written appeals shall be sent, and the date by which an appeal must be received. 

(d) A notice shall also be filed in the public records of the county which provides; the street address and 
legal description of the property; that the building official building and zoning official has determined that one or 
more structures on the property meet the criteria for demolition under this chapter; that at the time of filing the 
determination of the building official building and zoning official is not final and can be appealed; that the city, 
through its city manager is following the process outlined in this chapter to obtain an order authorizing demolition 
of the structure; and directing inquiries to the city manager. 
(Code 2008, § 14-150; Ord. No. 12-630, § 6, 3-27-2012) 

Sec. 14-130. Final order. 
The order to demolish a slum and blighted structure shall automatically become a final order authorizing 

demolition in the event that no written appeal from the notice, along with the required fee for the cost of appeal, is 
received by the city manager on or before 30 calendar days after the date of posting. 
(Code 2008, § 14-151; Ord. No. 12-630, § 7, 3-27-2012) 

Sec. 14-131. Recording final order. 
Wherever the order to demolish a slum and blighted structure becomes a final order authorizing the demolition, 

as provided in section 14-130 or pursuant to a decision by the city council as provide in section 14-132, the city 
manager or his designee shall file a copy of such final order, together with the street address and/or legal description 
of the subject property, with the clerk of the circuit court of the county, who shall cause the same to be recording 
among the public records of the county. The recording of such final order or other appropriate instrument as herein 
provided shall constitute constructive notice to any subsequent purchases, transferees, grantees, mortgagor, 
mortgages, lessees, lienors, and all persons having, claiming, or acquiring any interest in the property described 
therein, or affected thereby. 
(Code 2008, § 14-152; Ord. No. 12-630, § 8, 3-27-2012) 

Sec. 14-132. Appeal to the city council. 
(a) The owner or any interested party may appeal the order of demolition to the city council by submitting 

a written petition and a $400.00 fee on or before 30 days of the date indicated on the posted notice to: city manager, 
6333 Ridge Rd., Port Richey, Florida 34668, 727-816-1900. Upon receipt of both the written petition for an appeal 
and the $400.00 fee, the city manager shall promptly arrange a time for the hearing before the city council and 
provide written notice thereof to the petitioner, who may appear to show: 

(1) That the structure does not meet the criteria for demolition set out in section 14-127. 
(2) That the structure cannot be demolished within the time specified by the order. 
(3) That the structure can be reconstructed, repaired, or restored. If a petitioner is appealing based on this 
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subsection, the petitioner must submit, with the written petition for appeal, the following documentation 
regarding the proposed reconstruction, repair, or restoration: list of proposed work on the structure; 
estimated cost; timetable for obtaining permits; and timetable for completion of the work. The city 
council may, at their sole discretion, stay a demolition order to give the petitioner time for such 
reconstruction, repair, or restoration. 

(b) A written petition for an appeal will not be accepted without the required $400.00 fee. Proof of indigence 
or inability to pay, in the form of a sworn financial statement, will be accepted in lieu of the $400.00 fee. 

(c) The council shall hear and consider all facts material to the appeal and may affirm, reverse or modify the 
order of demolition. Any person aggrieved by the decision of the city council may seek judicial review of the 
council's order in the circuit court in and for the county. 
(Code 2008, § 14-153; Ord. No. 12-630, § 9, 3-27-2012) 

Sec. 14-133. Demolition and clearance, and repairs. 
(a) Within 60 days of posting of the demolition order, the owner shall cause the demolition and clearance of 

the slum or blighted structure. 
(b) It shall be the responsibility of the owner to apply for the appropriate demolition permits prior to such 

demolition and clearance. 
(c) The city manager or his designee shall be authorized to demolish and clear slum or blighted structures 

that are the subject of a final demolition order on the owner's behalf and at the owner's expense if: 
(1) No appeal has been filed within the specified time frames, along with the required fee or proof of 

indigence as provided in section 14-132. 
(2) The owner fails to complete such demolition and clearance within 60 days of the date of posting. 
(3) The owner fails to complete such demolition and clearance within ten days of the city council order 

upholding the demolition order, or within ten days of a date set for demolition by the city council, or 
within ten days of a final order of a court with jurisdiction over the demolition order. 

(4) A second title search shall be performed in the 72 hours preceding any demolition by the city or its agent. 
(5) Any demolition by the city or its agent shall be performed pursuant to a demolition permit obtained from 

the building official building and zoning official. 
(d) Demolition and clearance of the structure by the city may include the demolition and clearance or 

removal of all tangible personal property, vehicles, and other items, and may also include additional structures on 
the parcel that the building official building and zoning official or a licensed building inspector working under the 
supervision of the building official building and zoning official determined poses a threat to the life, health, or safety 
of the general public as a result of the demolition or clearance activities on the parcel. 

(e) It shall be a violation of this chapter for any person to obstruct or interfere with any demolition or 
clearance in accordance with this chapter by the city manager or his designee. 

(f) It shall be a violation of this chapter for any person to inhabit a structure that is the subject of a final 
demolition order. 

(g) It shall be a violation of this chapter for any owner to fail to obey a final order to demolish a structure 
pursuant to this chapter. 

(h) It shall be a violation of this chapter for any person to remove or mutilate a demolition order posted on 
a structure or property before completion of demolition and clearance. 
(Code 2008, § 14-154; Ord. No. 12-630, § 10, 3-27-2012) 

Sec. 14-134. Recovery of demolition, and clearance costs; imposition of lien. 
(a) The demolition and clearance by an owner or by the city in a manner provided for in this chapter is 

deemed to constitute an activity performed for the protection, benefit, and welfare of the general public and also for 
the benefit of the property itself. As a result, the owner shall be responsible for the costs of demolishing and clearing 
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the structure and parcel whether the owner or the city completes the demolition and clearance. 

(b) If it is necessary for the city to demolish and clear a blighted structure in accordance with this chapter, 
the city may perform the work itself or may contract with an individual, firm, or other legal entity for such services. 
An invoice shall be submitted to the owner for payment of the costs incurred by the city or its contractor. The owner 
shall be required to pay all costs incurred, including any administrative costs within 30 days of the date of invoice. 
If payment is not made by the owners within 30 days of the date of the invoice, the city shall impose a lien upon 
the property for the costs of demolition, clearance, administrative costs, and recording fees. The lien shall be of the 
same priority as liens for ad valorem taxes, and as it represents costs expended for the benefit of the property itself, 
the lien shall be superior to all other encumbrances, whether secure and regardless of priority. Such lien shall be 
duly recorded in the official records of the county and shall accrue interest at the rate of eight percent from the date 
of recording. Upon foreclosure of the lien, the city shall be entitled to all costs and attorney's fee incurred as a result. 
(Code 2008, § 14-155; Ord. No. 12-630, § 11, 3-27-2012) 

Sec. 14-135. Vacant slum or blighted structures. 
(a) Slum or blighted structures that do not meet the criteria for demolition but which are unoccupied, vacant, 

unguarded, and open at the doors or windows, or which otherwise provided access to the interior, may be 
temporarily secured at the direction of the city manager or his designee after notice to the owner of the condition 
and a reasonable time of not less than ten days is given to secure the structure. 

(b) Materials or methods for securing the building or structure shall be as follows: 
(1) Windows and doors shall be repaired or replaced, closed and locked to prevent unauthorized entry. Other 

openings shall be sealed with solid sheathing, consisting of one-inch boards or minimum one-half-inch 
exterior grade plywood or equivalent, securely nailed in place with 8d nails and painted a similar color 
as the main structure. 

(2) Windows, doors, and other openings shall be secured with solid sheathing, consisting of one-inch boards 
or minimum one-half-inch exterior grade plywood or equivalent, securely nailed in place with 8d nails 
and painted a similar color as the main structure. Where there is no frame or where the frame is loose or 
defective, a sub frame of two by four-inch lumber shall be provided to secure the sheathing. 

(3) The city manager or his designee may approve alternative or additions to the above methods, providing 
the alternative or additions are at least equivalent to the above in strength. 

(c) If it is necessary for the city to secure a vacant slum or blighted structure in accordance with this chapter, 
the city may perform the work itself or may contract with an individual, firm, or other legal entity for such services. 
An invoice shall be submitted to the owner for payment of the costs incurred by the city or its contractor. The owner 
shall be required to pay all costs incurred, including any administrative costs, within 30 days of the date of the 
invoice. If payment is not made by the owner within 30 days of the date of the invoice, the city shall impose a lien 
upon the property for the costs of securing the structure, administrative costs, and recording fees. The lien shall be 
of the same priority as liens for ad valorem taxes, and as it represents costs expended for the benefit of the property 
itself, the lien shall be superior to all other encumbrances, whether secured and regardless of priority. Such lien 
shall be duly recorded in the official records of the county and shall accrue interest at the rate of eight percent from 
the date of recording. Upon foreclosure of the lien, the city shall be entitled to all costs and attorney's fees incurred 
as a result. 
(Code 2008, § 14-150; Ord. No. 12-630, § 12, 3-27-2012) 

Secs. 14-136--14-155. Reserved. 

ARTICLE VII. MINIMUM STANDARDS FOR RESIDENTIAL DWELLINGS 

Sec. 14-156. Applicability. 
The minimum housing provisions of this article shall apply to all noncommercial, residential buildings or 

portions thereof, all accessory structures or portions thereof located on property, used or unused, inhabited or 
uninhabited, designed or intended to be used for human habitation or the storage of materials associated with human 
habitation (such as garages). This article does not replace or modify standards otherwise established for 
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construction, replacement or repair of buildings except such as are contrary to the provisions of this Code. 
(Code 2008, § 14-181; Ord. No. 18-663, § 1, 8-14-2018) 

Sec. 14-157. Definitions. 
Whenever the terms "dwelling," "dwelling units," "roominghouse," "rooming units," and "premises" are used 

in this article and/or code, they shall be construed as though they were followed by the words, "or any part thereof." 
The words, terms and phrases below will have the following meaning in this article and/or code unless the context 
clearly indicates otherwise: 

Addition means an extension or increase in floor area or height of a building or structure. 
Building means any structure built for the support, shelter or enclosure of persons, animals, chattels, or 

property of any kind which has enclosing walls for 50 percent of its perimeter. The term "building" shall be 
construed as if followed by the words "or part thereof." (For the purpose of this Code each portion of a building 
separated from other portions by a firewall shall be considered as a separate building.) 

Dwelling means when used in this code without other qualifications, a building occupied, or designed or 
intended to be occupied, exclusively for residential purposes by not more than two families. 

Dwelling unit means a single unit providing complete, independent living facilities for one or more persons 
including permanent provisions for living, sleeping, eating, cooking and sanitation. 

Extermination means the control and extermination of insects, rodents, or other pests by eliminating their 
harborage places; by removing or making inaccessible materials that may serve as their food; by poisoning, 
spraying, fumigating, trapping; or by any other recognized and legal pest elimination methods. 

Multiple dwelling means any building, or portion thereof, which is occupied as the home or residence of more 
than two families living independently of each other and doing their own cooking in the said building, and shall 
include flats and apartments. 

Nuisance means the following: 
(1) Any public nuisance known at common law or in equity jurisprudence. 
(2) Any attractive nuisance which may prove detrimental to children whether in a building, on the premises 

of a building, or upon an unoccupied lot. This includes any abandoned wells, shafts, basements, or 
excavations; abandoned refrigerators and motor vehicles; any structurally unsound fences or structures; 
or any lumber, trash, fences, debris or vegetation which may prove a hazard for inquisitive minors. 

(3) Whatever is dangerous to human life or is detrimental to health. 
(4) Overcrowding a room with occupants. 
(5) Insufficient ventilation or illumination. 
(6) Inadequate or unsanitary sewage or plumbing facilities. 
(7) Uncleanliness. 
(8) Whatever renders air, food or drink unwholesome or detrimental to the health of human beings. 
Owner means the holder of the title in fee simple and any person, group of persons, company, association or 

corporation in whose name tax bills on the property are submitted. The term "owner" shall also mean any person 
who, alone or jointly or severally with others: 

(1) Shall have legal title to any dwelling or dwelling unit, with or without accompanying actual possession 
thereof; or 

(2) Shall have charge, care or control of any dwelling or dwelling unit, as owner, executor, executrix, 
administrator, trustee, guardian of the estate of the owner, mortgagee or vendee in possessions, or 
assignee of rents, lessee, property manager, or other person, firms or corporation in control of a building; 
or their duly authorized officers, employees, or agents. Any such person thus representing the actual 
owner shall be bound to comply with the provisions of this Code, and of rules and regulations adopted 
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pursuant thereto, to the same extent as if he were the owner. It is his responsibility to notify the actual 
owner of the reported infractions of these regulations pertaining to the property which apply to the owner. 

Premises means a lot, plot or parcel of land including the buildings or structures thereon. 
Rubbish means combustible and noncombustible waste materials, except garbage, including the residue from 

the burning of wood, coal, coke or other combustible material, paper, rags, cartons, boxes, wood, excelsior, rubber, 
leather, tree branches, yard trimmings, tin cans, metal, mineral matter, glass crockery, and dust. 
(Code 2008, § 14-182; Ord. No. 18-663, § 2, 8-14-2018) 

Sec. 14-158. Minimum housing standards. 
No person shall occupy as owner-occupant, or let or sublet to another for occupancy (for compensation or 

not), any dwelling or dwelling unit designed or intended to be used for the purpose of living, sleeping, cooking, or 
eating therein, nor shall any vacant dwelling building be permitted to exist which does not comply with the 
following requirements: 

(1) Vacant structures. All vacant structures and premises thereof or vacant land shall be maintained in a 
clean, safe, secure and sanitary condition as provided herein as not to cause blighting problems adversely 
affecting the public health or safety. 

(2) Sanitary facilities required. Every dwelling unit shall contain not less than a kitchen sink, lavatory, tub 
or shower, and a water closet all in good working condition and properly connected to an approved water 
and sewer system. Every plumbing fixture and water and waste pipe shall be properly installed and 
maintained in good sanitary working condition free from defects, leaks, and obstructions and be capable 
of performing the function for which such plumbing fixtures are designed. All plumbing fixtures shall 
be maintained in a safe, sanitary and functional condition. 

(3) Hot and cold water supply. Every dwelling unit shall have adequate supply of both cold and hot water 
connected to the kitchen sink, lavatory, and tub or shower. All water shall be supplied through an 
approved distribution system connected to a potable water supply. 

(4) Exterior walls. The exterior walls shall be substantially weathertight, watertight and shall be made 
impervious to the adverse effects of weather and be maintained in sound condition and good repair. All 
exterior surfaces shall be maintained free of broken glass, loose or rotting shingles and clapboards, 
crumbling stone or brick, peeling, blistering, chipping or chalking paint and other conditions reflective 
of deterioration or inadequate maintenance. 

(5) Maintenance of exterior surfaces. All exterior surfaces of each residential occupancy and all structures 
accessory thereto shall be maintained such that the surfaces: 
a. Are repainted, in whole or in part as necessary to cure the deteriorating condition, whenever the 

painted surfaces begin to blister, peel, chip, chalk or otherwise deteriorate in a noticeable manner; 
and 

b. Are pressured washed or otherwise cleaned whenever the surfaces accumulate buildup of mildew, 
moss, dirt, soot or other removable accumulations. 

(6) Roofs. Roofs and all portions, additions and sections shall be maintained in a safe manner and have no 
defects which might admit rain or cause dampness in the walls or interior portion of the building. No 
roof may be tarped for longer than three consecutive months. Tarps must be maintained in good condition 
and must be completely secured to the structure. For purposes of this provision, a roof tarp that is 
removed and then reinstated or replaced within three weeks of such removal shall be considered a 
continuous period of tarping and such removal shall not be construed as extending or interrupting the 
maximum time a roof may be tarped. 

(7) Stairs, porches and appurtenances. Every inside and outside stair, porch and any appurtenance thereto 
shall be safe to use and capable of supporting the load that normal use may cause to be placed thereon 
and shall be kept in sound condition and good repair. 

(8) Window maintenance. Every window shall be substantially weathertight, watertight and rodent-proof, 
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and shall be kept in sound working condition and good repair. Every window sash shall be fully supplied 
with glass window panes or an approved substitute which are without open cracks or holes. Window 
sashes shall be properly fitted and weathertight within the window frame. Every window required for 
light and ventilation for habitable rooms shall be capable of being easily opened and secured in position 
by window hardware. 

(9) Window and door coverings. No windows, window openings, or doors shall be covered for a period more 
than three consecutive months and such covering shall be painted in a color consistent with the primary 
façade of the structure. For purposes of this provision, coverings that are removed and then reinstated or 
replaced within three weeks of such removal shall be considered a continuous period and such removal 
shall not be construed as extending or interrupting the maximum three-month period established by this 
section. Emergency coverings for severe weather or natural disasters such as hurricanes, tornados, etc. 
shall not be subject to the color requirements of this section but shall not be in place for more than six 
consecutive months. Emergency coverings that are removed and then reinstated or replaced within three 
weeks of such removal shall be considered a continuous period and such removal shall not be construed 
as extending or interrupting the maximum six-month period for emergency coverings established by this 
section. Notwithstanding the foregoing, all emergency coverings must be removed within three days of 
the conclusion of the weather condition, or the conclusion of an advisory by the U.S. Weather Bureau 
alerting the county area to the weather condition, whichever occurs sooner. 

(10) Screens. All screens, shall be maintained in good condition, free from rips and tears, and shall be properly 
fitted within the frame. 

(11) Exterior doors. Every exterior door shall be substantially weathertight, watertight, and rodent-proof. 
Every exterior door shall fit reasonably well within its frame so as to substantially exclude rain and wind 
from entering the dwelling. Every exterior door shall be provided with proper hardware and maintained 
in good working condition. 

(12) Protective treatment. All exterior wood surfaces, other than decay-resistant woods, shall be protected 
from the elements of decay by painting or other protective covering or treatment. 

(13) Accessory structures. Garages, storage buildings and other accessory structures shall be maintained and 
kept in good repair and sound structural condition. 

(14) Fire protection. A person shall not occupy as owner-occupant nor shall let to another for occupancy, any 
building or structure which does not comply with the applicable provisions of the fire prevention code 
as determined by the city fire department chief. 

(15) Smoke detector systems. Every dwelling unit shall be provided with an approved listed smoke detector, 
installed in accordance with the manufacturer's recommendations and listing. When activated, the 
detector shall provide audible alarm. 

(16) Swimming pools. Swimming pools, spas, and hot tubs shall be maintained in a clean and sanitary 
condition and be kept in good repair. 

(17) Foundation. The building foundation system shall be maintained in a safe manner and capable of 
supporting the load which normal use may cause to be placed thereon. 

(18) Stairs, porches and appurtenances. Every inside and outside stair, porch and any appurtenance thereto 
shall be safe to use and capable of supporting the load that normal use may cause to be placed thereon 
and shall be kept in sound condition and good repair. 

(19) Structural supports. Every structural element of the dwelling shall be maintained structurally sound and 
show no evidence of deterioration which would render it incapable of carrying normal loads. 

(20) Skirting. Existing skirting shall be maintained free from broken or missing sections, pieces or cross 
members. Skirting shall be securely attached and sized from the ground to the lower outside perimeter 
of the structure. Replacement or new skirting shall be constructed of materials intended for exterior use 
and properly sized and mounted to prevent free access to the crawl space of the structure. Crawl space 
access grille or door and ventilation grilles shall be sized according to local code requirements. 
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(21) Sanitation. Every owner of a multiple dwelling shall be responsible for maintaining in a clean and 
sanitary condition the shared or common areas of the dwelling and premises thereof. 

(22) Extermination. Every owner and occupant of a single dwelling building and every owner of a building 
containing two or more dwelling units shall be responsible for the extermination of any insects, rodents, 
or other pests within the building or premises, including the pool and other structures on the property. 
Exception: Extermination of wood-destroying organisms shall, in all cases, be the responsibility of the 
building owner. 

(23) Mechanical appliances. All mechanical appliances, cooking and heating and cooling equipment, and 
facilities, including, but not limited to, fireplaces, solid fuel-burning appliances, cooking appliances, and 
water heating appliances, shall be properly installed in accordance with the building, fire, gas and/or 
electrical code and shall be maintained in a safe and good working condition, and shall be capable of 
performing the intended function. 

(24) Care of premises. A violation of the standards for "property maintenance standards" or "specified 
prohibited conditions" in section 14-39 regarding debris or the outside storage of abandoned vehicles or 
vehicle parts also constitutes a violation of the minimum housing standards. 
a. Debris. It shall be unlawful for any owner, occupant, tenant, lessee, or other person responsible for 

the condition of property to permit or maintain, or for any person to cause, an accumulation of 
rubbish, waste, trash, or debris, decaying vegetative matter, exposed salvageable material, or other 
manmade materials upon any lot, tract, or parcel of land where the effect of such accumulation is 
to cause or create: 
1. A visual nuisance or other unsightly condition visible from adjoining public or private 

property; 
2. An actual or potential haven or breeding place for snakes, rats, rodents, or other vermin of 

like or similar character; 
3. An actual or potential breeding place for mosquitoes; 
4. A fire hazard to adjacent properties; 
5. An adverse effect on or impairment of the economic welfare of adjacent properties; 
6. A hazard to traffic at road intersections or rights-of-way within the county; or 
7. A nuisance as defined by law or other unsanitary condition. 

b. Vehicles. It shall be a violation for any person, firm, or a corporation to keep or permit the keeping, 
dumping, storing, placing, or depositing of inoperative, unlicensed, unregistered, abandoned, 
junked, disabled, wrecked, discarded or otherwise unused motor vehicles on any property, street, 
or highway. An inoperative vehicle includes a vehicle that is in a state of disrepair and incapable of 
immediate movement under its own power, or a vehicle that is incapable of being lawfully operated 
on the streets of the state. A vehicle shall be deemed inoperative if one or more parts which are 
required for the operation of the vehicle are missing, are dismantled, are inoperative or are not 
attached to the vehicle as designed. A vehicle shall be presumed incapable of being lawfully 
operated on the streets of the state if a current registration tag, also known as a license plate, of a 
kind required under state law as a condition of operation upon the public streets or highways, is not 
affixed to the assigned vehicle. This section does not apply to vehicles located in a junkyard 
lawfully situated and licensed for the same, or in a completely enclosed garage or enclosed carport. 

(Code 2008, § 14-183; Ord. No. 18-663, § 3, 8-14-2018) 

Sec. 14-159. Penalty and fines. 
Any person who violates any provision of this article shall be deemed a municipal ordinance violation 

punishable by a fine and costs which is set forth in the fine classifications and schedules in section 1-36 and section 
1-73 of this Code. 
(Code 2008, § 14-184; Ord. No. 18-663, § 4, 8-14-2018) 
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Chapter 15 
RESERVED 
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Chapter 16 
HUMAN RIGHTS 

ARTICLE I. IN GENERAL 

Secs. 16-1--16-18. Reserved. 

ARTICLE II. FAIR HOUSING* 
*State law reference--Fair Housing Act, F.S. § 760.20 et seq. 

Sec. 16-19. Declaration of policy. 
It is the policy of the city in keeping with the laws of the United States of America and the spirit of the 

Constitution of the state, to promote through fair, orderly and lawful procedure the opportunity for each person so 
desiring to obtain housing of such person's choice in this jurisdiction without regard to race, color, ancestry, national 
origin, religion, sex, marital status, familial status, handicap or age, and, to that end, to prohibit discrimination in 
housing by any person. 
(Code 2008, § 10-425; Ord. No. 06-551, § 1(18-300), 6-27-2006) 

Sec. 16-20. Definitions. 
The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them 

in this section, except where the context clearly indicates a different meaning: 
Administrator means that person appointed by the city council pursuant to section 10-429. 
Age means, unless the context clearly indicates otherwise, the work age as used herein shall refer exclusively 

to persons who are 18 years of age or older. 
Discriminatory housing practice means an act that is unlawful under section 10-427. 
Family means one or more persons living together as a single housekeeping unit in a dwelling. 
Housing or housing accommodation means any building, structure, or portion thereof, mobile home or trailer, 

or other facility which is occupied as, or designed or intended for occupancy as, a residence by one or more families, 
and any vacant land which is offered for sale or lease for the construction or location thereon of any such building, 
structure, or portion thereof, mobile home or trailer or other facility. 

Lending institution means any bank, insurance company, savings and loan association or any other person or 
organization regularly engaged in the business of lending money, guaranteeing loans, or sources of credit 
information, including, but not limited to, credit bureaus. 

Owner means any person, including, but not limited to, a lessee, sublease, assignee, manager, or agent, and 
also including the city and its departments or other subunits, having the right of ownership or possession or the 
authority to sell or lease any housing accommodation. 

Person means one or more individuals, corporations, partnerships, associations, labor organizations, legal 
representatives, mortgage companies, joint stock companies, trusts, unincorporated organizations, or public 
corporations, including, but not limited to, the city or any department or subunit thereof. 

Real estate agent means any real estate broker, any real estate salesperson, or any other person, employee, 
agent, or otherwise, engaged in the management or operation of any real property. 

Real estate broker or salesperson means a person, whether licensed or not, who, for or with the expectation 
of receiving a consideration, lists, sells, purchases, exchanges, rents, or leases real property, or who negotiates or 
attempts to negotiate any of these activities, or who holds himself out as engaged in these activities, or who 
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negotiates or attempts to negotiate a loan secured or to be secured by mortgage or other encumbrance upon real 
property, or who is engaged in the business of listing real property in a publication; or a person employed by or 
acting on behalf of any of these. 

Real estate transaction means the sale, purchase, exchange, rental or leases of real property, and any contract 
pertaining thereto. 

Rent means lease, sublease, assignment and/or rental, including any contract to do any of the foregoing, or 
otherwise granting for a consideration the right to occupy premises that are not owned by the occupant. 

Respondent means any person against whom a complaint is filed pursuant to this article. 
Sale means any contract to sell, exchange, or to convey, transfer or assign legal or equitable title to, or a 

beneficial interest in, real property. 
(Code 2008, § 10-426; Ord. No. 06-551, § 1(18-301), 6-27-2006) 

Sec. 16-21. Unlawful housing practices. 
(a) The sale or rental and advertising in connection therewith. Except as provided in section 16-22, it shall 

be unlawful and a discriminatory housing practice for an owner, or any other person engaging in a real estate 
transaction, or for a real estate broker, as defined in this article, because of race, color, ancestry, national origin, 
religion, sex, marital status, familial status, handicap or age: 

(1) To refuse to engage in a real estate transaction with a person or to otherwise make unavailable or deny 
housing to any person; 

(2) To discriminate against a person in the terms, conditions or privileges of a real estate transaction or in 
the furnishing of facilities or services in connection therewith; 

(3) To refuse to receive or to fail to transmit a bona fide offer to engage in a real estate transaction from a 
person; 

(4) To refuse to negotiate for a real estate transaction with a person; 
(5) To represent to a person that housing is not available for inspection, sale, rental or lease when, in fact, it 

is so available, or to fail to bring a property listing to such person's attention, or to refuse to permit him 
to inspect the housing; 

(6) To steer any person away from or to any housing; 
(7) To make, print, publish, circulate, post or mail, or cause to be made, printed, published or circulated, any 

notice, statement, advertisement or sign, or to use a form of application or photograph for a real estate 
transaction or, except in connection with a written affirmative action plan, to make a record or oral or 
written inquiry in connection with a prospective real estate transaction, which indicates directly or 
indirectly an intent to make a limitation, specification, or discrimination with respect thereto; 

(8) To offer, solicit, accept, use or retain a listing of housing with the understanding that a person may be 
discriminated against in a real estate transaction or in the furnishing of facilities or services in connection 
therewith; 

(9) To induce or attempt to induce any person to transfer an interest in any housing by representations 
regarding the existing or potential proximity of housing owned, used or occupied by any person protected 
by the terms of this article; 

(10) To make any misrepresentations concerning the listing for sale or rental, or the anticipated listing for sale 
or rental, or the sale or rental of any housing in any area in the city for the purpose of inducing or 
attempting to induce any such listing or any of the above transactions; 

(11) To retaliate or discriminate in any manner against any person because of his opposing a practice declared 
unlawful by this article, or because he has filed a complaint, testified, assisted or participated in any 
manner in any investigation, proceeding or conference under this article; 

(12) To aid, abet, incite, compel or coerce any person to engage in any of the practices prohibited by the 
provisions of this article, or to obstruct or prevent any person from complying with the provisions of this 
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article, or any conciliation agreement entered into thereunder; 
(13) By canvassing to compel any unlawful practices prohibited by the provisions of this article; 
(14) Otherwise to deny to, or withhold, any housing accommodations from a person; 
(15) To promote, induce, influence or attempt to promote, induce or influence by the use of postal cards, 

letters, circulars, telephone, visitation or any other means, directly or indirectly, a property owner, 
occupant, or tenant to list for sale, sell, remove from, lease, assign, transfer, or otherwise dispose of any 
housing by referring as a part of a process or pattern of indicating neighborhood unrest, community 
tension, or fear of racial, color, religious, nationality or ethnic change in any street, block, neighborhood 
or any other area, to the race, color, religion, neighbors, tenants or other prospective buyers of any 
housing; or 

(16) To place a sign or display any other devise either purporting to offer for sale, lease, assignment, transfer 
or other disposition or tending to lead to the belief that a bona fide offer is being made to sell, lease, 
assign, transfer or otherwise dispose of any housing that is not in fact available or offered for sale, lease, 
assignment, transfer or other disposition. 

(b) Financing. It shall be unlawful and a discriminatory housing practice for any lending institution, to deny 
a loan or other financial assistance to a person applying therefor for the purpose of purchasing, constructing, 
improving, repairing or maintaining housing, or to discriminate against such person in the fixing of the amount, 
interest rate, duration, or other terms or conditions of such loan or other financial assistance, because of the race, 
color, ancestry, national origin, religion, sex, marital status, familial status, handicap or age of such person or of 
any person associated with such person in connection with such loan or other assistance, or of the present or 
prospective owners, lessees, tenants or occupants of the housing in relation to which such loan or other financial 
assistance is to be made or given; provided that nothing contained in this subsection shall impair the scope or 
effectiveness of the exceptions contained in section 16-22. 

(c) Brokerage services. It shall be unlawful and a discriminatory housing practice to deny any person access 
to or membership or participation in any multiple listing service, real estate brokers organization or other service, 
organization, or facility related to the business of selling, or renting housing, or to discriminate against such person 
in the terms or conditions of such access, membership or participation because of race, color, ancestry, national 
origin, religion, sex, marital status, familial status or age. 
(Code 2008, § 10-427; Ord. No. 06-551, § 1(18-302), 6-27-2006) 

Sec. 16-22. Exemptions and exceptions. 
(a) Nothing contained in section 16-21 shall prohibit a religious organization, association, or society, or any 

nonprofit charitable or educational institution or organization operated, supervised or controlled by or in conjunction 
with a religious organization, association, or society, from limiting or from advertising the sale, rental or occupancy 
of housing which it owns or operates for other than a commercial purpose to persons of the same religion, or from 
giving preference to such persons. Nor shall anything in this article prohibit a private club not in fact open to the 
public, which as an incident to its primary purpose, provides lodgings which it owns or operates for other than a 
commercial purpose, from limiting the rental or occupancy or such lodgings to its members or from giving 
preference to its members. 

(b) Nothing in section 16-21, other than section 16-21(a)(7), shall apply to: 
(1) Any single-family house sold or rented by an owner; provided that such private individual owner does 

not own more than three such single-family houses at any one time; provided, further, that in the case of 
the sale of any such single-family house by a private individual owner not residing in such house at the 
time of such sale or who was not the most recent resident of such house prior to such sale, the exemption 
granted by this subsection shall apply only with respect to one such sale within any 24-month period; 
provided, further, that it does not own any interest in, nor is there owned or reserved on such owner's 
behalf, under any express or voluntary agreement, title to or any rights to all or a portion of the proceeds 
from the sale or rental of, more than three such single-family houses at any one time; provided, further, 
that the owner sells or rents such housing without: 
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a. The use in any manner of the sales or rental facilities or the sales or rental services of any real estate 
broker, agent, or salesperson, or of such facilities or services of any person in the business of selling 
or renting housing, or of any employee or agency of any such broker, agent, salesperson, or person; 
and 

b. The publication, posting, or mailing, after notice, of any advertisement or written notice in violation 
of section 16-21(a)(7), but nothing in this provision shall prohibit the use of attorneys, escrow 
agents, abstracters, title companies, and other such professional assistance as necessary to perfect 
or transfer the title; or 

(2) Rooms or units in housing containing living quarters occupied or intended to be occupied by no more 
than four families living independently of each other, if the owner actually maintains and occupies one 
of such living quarters as such owner's residence, provided that the owner sells or rents such rooms or 
units without: 
a. The use in any manner of the sales or rental services of any real estate broker, agent or salesperson, 

or of such facilities or services of any person in the business of selling or renting housing, or of any 
employee or agency of any such broker, agent, salesperson, or person; and 

b. The publication, posting or mailing, after notice in violation of section 16-21(a)(7), but nothing in 
this provision shall prohibit the use of attorneys, escrow agents, abstracters, title companies, and 
other such professional assistance as necessary to perfect or transfer the title. 

(c) For the purpose of this subsection, a person shall be deemed to be in the business of selling or renting 
housing if he: 

(1) Has, within the preceding 12 months, participated as principal, other than in the sale of his own personal 
residence, in providing sales or rental facilities or sales or rental services in three or more transactions 
involving the sale or rental of any housing or any interest therein; 

(2) Has, within the preceding 12 months, participated as agent, other than in the sale of his own personal 
residence, in providing sales or rental facilities or sales or rental services in two or more transactions 
involving the sale or rental of any housing or any interest therein; or 

(3) Is the owner of any housing designed or intended for occupancy by, or occupied by five or more families. 
(d) Nothing in section 16-21 shall be construed to: 
(1) Bar any person from restricting sales, rentals, leases or occupancy, or from giving preference, to persons 

of a given age for bona fide housing intended solely for the elderly or bona fide housing intended solely 
for minors; 

(2) Make it an unlawful act to require that a person have legal capacity to enter into a contract or lease; 
(3) Bar any person from advertising or from refusing to sell or rent any housing which is planned exclusively 

for, and occupied exclusively by, individuals of one sex, to any individual of the opposite sex; 
(4) Bar any person from selling, renting or advertising any housing which is planned exclusively for, and 

occupied exclusively by, unmarried individuals to unmarried individuals only; 
(5) Bar any person from advertising or from refusing to sell or rent any housing which is planned exclusively 

for married couples without children or from segregating families with children to special units of 
housing; or 

(6) Bar any person from refusing a loan or other financial assistance to any person whose life expectancy, 
according to generally accepted mortality tables, is less than the term for which the loan is requested. 

(Code 2008, § 10-428; Ord. No. 06-551, § 1(18-303), 6-27-2006) 

Sec. 16-23. Administrator authority and responsibilities. 
(a) Authority. The authority and responsibility for administering this article shall be vested in the city council 

who hereby appoints the city manager or his designee as administrator. 
(b) General powers and duties. The administrator shall: 
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(1) Receive written complaints as hereinafter provided in section 16-24 relative to alleged unlawful acts 
under this article when a complaint seeks the administrator's good offices to conciliate; 

(2) Upon receiving written complaint, make such investigations as the administrator deems appropriate to 
ascertain facts and issues; 

(3) Utilize methods of persuasion, conciliation, and meditation or information adjustment of grievances; 
(4) Establish, administer or review programs at the request of the city council and make reports on such 

programs to the city council; 
(5) Bring to the attention of the city council items that may require city council notice or action to resolve; 
(6) Render to the city council annual written reports of his activities under the provisions of this article along 

with such comments and recommendations as he may choose to make; and 
(7) Cooperate with and render technical assistance to federal, state, local and other public and private 

agencies, organizations and institutions which are formulating or carrying on programs to prevent or 
eliminate the unlawful discriminatory practices covered by the provisions of this article. 

(c) Determination of probable cause. If after fully processing the complaint in the manner hereafter 
provided, the administrator determines that there is probable cause to believe that there has been a violation of the 
provisions of this article, the administrator shall refer the matter, along with the facts he has gathered in the 
investigations, to the proper county, state or federal authorities for appropriate legal action. 

(d) Promulgation of forms and regulations. The administrator shall promulgate, publish and distribute the 
necessary forms, rules and regulations to implement the provisions of this article. 
(Code 2008, § 10-429; Ord. No. 06-551, § 1(18-304), 6-27-2006) 

Sec. 16-24. Complaints. 
(a) A person who claims that another person has committed a discriminatory housing practice against him 

may report that offense to the administrator by filing an informal complaint within 45 days after the date of the 
alleged discriminatory housing practice and not later. 

(b) The administrator shall treat a complaint referred by the secretary of housing and urban development or 
the Attorney General of the United States under the Fair Housing Act of 1968, PL 90-284, as an informal complaint 
filed under subsection (a) of this section. 

(c) An informal complaint must be in writing, verified or affirmed, on a form to be supplied by the 
administrator and shall contain the following: 

(1) Identity and address of the respondent; 
(2) Date of offense and date of filing the informal complaint; 
(3) General statement of facts of the offense including the basis of the discrimination (race, color, ancestry, 

national origin, religion, sex, marital status, familial status, handicap or age); and 
(4) Name and signature of the complainant. 
(d) Each complaint shall be held in confidence by the administrator unless and until the complainant and the 

respondent consent in writing that it shall be made public. 
(e) Within 15 days after the filing of the informal complaint, the administrator shall transmit a copy of the 

same to each respondent named therein by certified mail, return receipt requested. Thereupon, the respondent may 
file a written, verified informal answer to the informal complaint within 20 days of the date of the receipt of the 
informal complaint. 

(f) An informal complaint or answer may be amended at any time, and the administrator shall furnish a copy 
of each amended informal complaint or answer to the respondent complaint, respectively, as promptly as 
practicable. 

(g) The administrator shall assist complainants or respondents when necessary in the preparation and filing 
of informal complaints or answers or any amendments thereto. 
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(h) The administrator shall advise complainants of their rights and options provided in F.S. § 760.34, as 
amended. 
(Code 2008, § 10-430; Ord. No. 06-551, § 1(18-305), 6-27-2006) 

Sec. 16-25. Processing complaints. 
(a) Within 30 days after the filing of an informal complaint, the administrator shall make such investigation 

as is deemed appropriate to ascertain facts and issues. If the administrator shall deem that there are reasonable 
grounds to believe that a violation has occurred and can be resolved by conciliation, the administrator shall attempt 
to conciliate the matter by methods of initial conference and persuasion with all interested parties such 
representatives as the parties may choose to assist them. Conciliation conferences shall be informal and nothing 
said or done in the course of the informal conference with the individuals to resolve the dispute may be public or 
used as evidence in a subsequent proceeding by either party without the written consent of both the complainant 
and the respondent. The administrator or employee of the administrator who shall make public any information in 
violation of this provision shall be deemed guilty of a violation of a city ordinance. 

(b) If the parties desire to conciliate, the terms of the conciliation shall be reduced to writing in the form 
approved by the administrator and must be signed and verified by the complainant and respondent and approved by 
the administrator. The conciliation agreement shall be for conciliation purposes only and shall not constitute an 
admission by any party that the law has been violated. 

(c) If the administrator deems that there is not probable cause to believe that the alleged discriminatory 
housing practice has been committed, the administrator shall take no further action with respect to the alleged 
offense. 

(d) If the administrator, with respect to any matter involves a contravention of this article by failure to 
conciliate a complaint after the parties, in good faith, have attempted such conciliation; or determining that the 
violation alleged in the complaint cannot be resolved by conciliation, the administrator shall notify both the 
complainant and the respondent within 30 days of the failure or the determination, and then shall proceed as 
provided in section 16-23(c). 
(Code 2008, § 10-431; Ord. No. 06-551, § 1(18-306), 6-27-2006) 

Sec. 16-26. Additional remedies. 
The procedure prescribed by this article does not constitute an administrative prerequisite to another action or 

remedy available under other law. Further, nothing in this article shall be deemed to modify, impair or otherwise 
affect any right or remedy conferred by the Constitution or laws of the United States or the state, and the provisions 
of this article shall be in addition to those provided by such other laws. 
(Code 2008, § 10-432; Ord. No. 06-551, § 1(18-307), 6-27-2006) 

Sec. 16-27. Education and public information. 
The administrator may conduct educational and public informational activities that are designed to promote 

the policy of this article. 
(Code 2008, § 10-433; Ord. No. 06-551, § 1(18-308), 6-27-2006) 

Sec. 16-28. Untruthful complaints or testimony. 
It shall be a violation of this article for any person knowingly and willfully to make false or untrue statements, 

accusations or allegations in a complaint filed hereunder or to give false testimony concerning violations of this 
article. 
(Code 2008, § 10-434; Ord. No. 06-551, § 1(18-309), 6-27-2006) 
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Chapter 17 
RESERVED 
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Chapter 18 
OFFENSES* 

*State law reference--Crimes, F.S. ch. 775. et seq. 

ARTICLE I. IN GENERAL 

Sec. 18-1. State law misdemeanors adopted. 
It shall be unlawful for any person to commit within the city any act which is or shall be recognized by the 

laws of the state as a misdemeanor, and the commission of such acts is hereby prohibited and a violation of this 
Code. 
(Code 1996, § 42-1; Code 2008, § 18-1) 

Case law annotation--(1) Adoption of state law relating to misdemeanors by city upheld, see McFarland v. Roberts, 74 So.2d 
88 (Fla. 1954); also Orr v. Quigg, 135 Fla. 653, 185 So.726 and Wright v. Worth, 83 Fla. 204, 91 So.87; adoption of state law 
misdemeanors by reference includes laws both in existence at the time and those later adopted by the state legislature, see State 
v. Smith, 189 So.2d 846 (Fla. 4th D.C.A. 1966). Follows rule in Hecht v. Shaw, 112 Fla. 762, 151 So.333 (1933)"...when the 
adopting statute makes no reference to any particular statute or part of statute by its title or otherwise, but refers to the law 
generally which governs a particular subject, the reference in such a case includes not only the law in force at the date of the 
adopting act, but also all subsequent laws on the particular subject referred to..." A municipality may enact an ordinance which 
creates an offense against municipal law for the same act that constitutes an offense against state law. Jaramillo v. City of 
Homestead, 322 So.2d 496 (Fla. 1975). (2) A municipality by ordinance may adopt state misdemeanor statutes by specific 
reference or by general reference, such as that contained in an ordinance making it unlawful to commit, within city limits, any 
act which is or shall be recognized by the laws of the state as a misdemeanor. Id. (3) An adoption by general reference of a 
misdemeanor statute permits subsequent amendments, revisions and repeals of the laws by the state legislature to apply to the 
municipal ordinances. Id. 

State law reference--Penalty for misdemeanors, F.S. §§ 775.082, 775.083. 

Sec. 18-2. Discharge of firearms. 
__ As established by F.S. § 790.33, including amendments thereto enacted by Laws of Florida Chapter 

2011-109, except as expressly provided by the Florida Constitution or by general law, the Florida Legislature is 
occupying the entire field of regulation of firearms and ammunitions, including the purchase, sale, transfer, taxation, 
manufacture, ownership, possession, storage, and transportation thereof, to the exclusion of all existing and future 
county, city, town or municipal ordinances and any administrative regulations or rules adopted by local or state 
government relating thereto. Accordingly, all ordinances, regulations, and rules set forth in or contemplated by this 
Code which in any manner regulate firearms or ammunitions to the extent the subject matter thereof have been 
properly occupied by, reserved to, or preempted by the Florida Legislature (i) are hereby declared to be null and 
void; and (ii) shall not be interpreted, construed, implemented, enforced or the like in any manner so as to conflict 
with, be inconsistent with, or violate F.S. § 790.33, including any subsequent amendments thereto. 

The city acknowledges that the entire field of regulation of firearms and ammunitions, including any 
components thereof, are being occupied by the Florida Legislature and that, except as expressly provided by 
the Florida Constitution or by general law, the city is preempted from adopting, enacting, implementing, or 
enforcing any ordinances, regulations, and rules pertaining thereto to the extent that the subject matter thereof 
has been preempted by the Florida Legislature. Accordingly, as a rule of construction and interpretation 
applicable to all provisions of this Code, it is hereby directed that no provision of this Code shall be deemed 
or interpreted in any manner to violate state law, including F.S. § 790.33; rather, the provisions of this Code 
shall be interpreted and constructed in a manner so as to not cause or result in a violation of state law, including 
F.S. § 790.33. 
__ No provisions in this article are intended to be, nor shall any provision of this article be in any manner 
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interpreted or construed to be, a regulation of firearms or ammunitions in violation of F.S. § 790.33, including all 
subsequent amendments thereto. Notwithstanding any term or provision of this article which might appear or 
suggest otherwise, it is hereby expressly acknowledged that the Florida Legislature is occupying the entire field of 
regulation of firearms and ammunitions, including the purchase, sale, transfer, taxation, manufacture, ownership, 
possession, storage and transportation thereof, to the exclusion of all existing and future county, city, town, or 
municipal ordinances or any administrative regulations or rules adopted by local or state government relating thereto 
and, correspondingly, no provisions of this article shall apply to firearms and ammunitions. 
(Code 1977, § 9-5; Code 1996, § 42-2; Code 2008, § 18-1; Ord. No. 11-621, § 1, 9-27-2011) 

State law reference--Discharging firearm in public, F.S. § 790.15. 

Secs. 18-2--18-22. Reserved. 

ARTICLE II. CURFEW 

DIVISION 1. GENERALLY 

Secs. 18-23--18-47. Reserved. 

DIVISION 2. JUVENILES* 
*State law reference--Curfew for juveniles, F.S. § 877.20 et seq. 

Sec. 18-48. Intent of this division. 
It is the intent of the city council to protect minors in this city from harm and victimization, to promote the 

safety and well-being of minors in this city, to reduce the crime and violence committed by minors in this city by 
adopting a juvenile curfew. 
(Code 1996, § 42-36; Code 2008, § 18-48) 

State law reference--Similar provisions, F.S. § 877.20. 

Sec. 18-49. Definitions. 
The following words, terms and phrases, when used in this division, shall have the meanings ascribed to them 

in this section, except where the context clearly indicates a different meaning: 
Emergency means an unforeseen combination of circumstances which results in a situation that requires 

immediate attention to care for or prevent serious bodily injury, loss of life, or significant property loss. The term 
"emergency" includes, but is not limited to, a fire, a natural disaster, or an automobile accident. 

Establishment means a privately owned place of business to which the public is invited including, but not 
limited to, a place of amusement or a place of entertainment. 

Minor means any person under 16 years of age. 
Parent means a person who has legal custody of a minor as: 
(1) A natural or adoptive parent. 
(2) A legal guardian. 
(3) A person who stands in loco parentis to the minor. 
(4) A person who has legal custody of the minor by order of the court. 
Public place means a place to which the public has access including, but not limited to, streets, highways, 

public parks, and the common areas of schools, hospitals, apartment houses, office buildings, transportation 
facilities, and shops. 

Remain means to stay unnecessarily in a particular place. 
(Code 1996, § 42-37; Code 2008, § 18-49) 

State law reference--Similar provisions, F.S. § 877.21. 
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Sec. 18-50. Minors prohibited in public places and establishments during certain hours. 

(a) A minor may not be or remain in a public place or establishment between the hours of 11:00 p.m. and 
5:00 a.m. of the following day, Sunday through Thursday, except in the case of a legal holiday. 

(b) A minor may not be or remain in a public place or establishment between the hours of 12:01 a.m. and 
6:00 a.m. on Saturdays, Sundays, and legal holidays. 

(c) A minor who has been suspended or expelled from school may not be or remain in a public place, in an 
establishment, or within 1,000 feet of a school during the hours of 9:00 a.m. to 2:00 p.m. during any school day. 

(d) A minor who violates this section shall receive a written warning for his first violation. A minor who 
violates this section after having received a prior written warning is guilty of a civil infraction and shall pay a fine 
of $50.00 for each violation. 

(e) If a minor violates a curfew and is taken into custody, the minor shall be transported immediately to a 
police station or to a facility operated by a religious, charitable, or civic organization that conducts a curfew program 
in cooperation with a local law enforcement agency. After recording pertinent information about the minor, the law 
enforcement agency shall attempt to contact the parent of the minor and, if successful, shall request that the parent 
take custody of the minor and shall release the minor to the parent. If the law enforcement agency is not able to 
contact the minor's parent within two hours after the minor is taken into custody, or if the parent refuses to take 
custody of the minor, the law enforcement agency may transport the minor to his residence or proceed as authorized 
under F.S. ch. 39, pt. III. 
(Code 1977, § 9-1(a), (b), (d); Code 1996, § 42-38; Code 2008, § 18-50) 

State law reference--Similar provisions, F.S. § 877.22. 

Sec. 18-51. Exceptions. 
The provisions of section 18-50 do not apply to a minor who is: 
(1) Accompanied by his parent or by another adult authorized by the minor's parent to have custody of the 

minor. 
(2) Involved in an emergency or engaged, with his parent's permission, in an emergency errand. 
(3) Attending or traveling directly to or from an activity that involves the exercise of rights protected under 

the First Amendment of the United States Constitution. 
(4) Going directly to or returning directly from lawful employment, or who is in a public place or 

establishment in connection with or as required by a business, trade, profession, or occupation in which 
the minor is lawfully engaged. 

(5) Returning directly home from a school-sponsored function, a religious function, or a function sponsored 
by a civic organization. 

(6) On the property of, or on the sidewalk of, the place where he resides, or who is on the property or 
sidewalk of an adult next-door neighbor with that neighbor's permission. 

(7) Engaged in interstate travel or bona fide intrastate travel with the consent of the minor's parent. 
(8) Attending an organized event held at and sponsored by a theme park or entertainment complex as defined 

in F.S. § 509.013(9). 
(Code 1977, § 9-1(c); Code 1996, § 42-39; Code 2008, § 18-51) 

State law reference--Similar provisions, F.S. § 877.24. 

Sec. 18-52. Legal duty of parent; penalty for violation. 
(a) The parent of a minor has a legal duty and responsibility to ensure that the minor does not violate section 

18-50(a) or (b). 
(b) The parent of a minor has a legal duty and responsibility to personally supervise, or arrange for a 

responsible adult to supervise, the minor so that the minor does not violate section 18-50(c). 
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(c) The parent of a minor who knowingly permits the minor to violate section 18-50(a), (b) or (c) shall 
receive a written warning for a first violation. A parent who knowingly permits the minor to violate section 18-
50(a), (b) or (c) after having received a prior written warning is guilty of a civil infraction and shall pay a fine of 
$50.00 for each violation. 
(Code 1996, § 42-40; Code 2008, § 18-52) 

State law reference--Similar provisions, F.S. § 877.23. 

Secs. 18-53--18-77. Reserved. 

ARTICLE III. PROTECTION OF CITY EMPLOYEES AND FACILITIES 

Sec. 18-78. Intent. 
It is the intent of this article to address the issue of persons who continually disrupt the governmental process 

in city-owned facilities and buildings and otherwise harass, intimidate, threaten, stalk or interfere with public 
employees in the performance of their duties or the filing of false information or reports with city officials. Further, 
it is the intent of this legislation to make it unlawful for any person to enter into, remain in or loiter in any city-
owned facility except for the purpose of conducting official business with the city or to refuse to leave any such 
public building when ordered to do so by a public official or law enforcement officer. Nothing contained in this 
article is intended to restrict the right of any citizen to have access to government facilities or public employees for 
the purpose of obtaining public documents or conducting city business. 
(Code 1996, § 42-61; Code 2008, § 18-78; Ord. No. 95-456, § 1, 5-23-1995; Ord. No. 95-456A, § 1, 7-25-1995) 

Sec. 18-79. Trespass upon public facilities and buildings. 
(a) Any person shall be guilty of a violation of this article who: 
(1) Is not a public officer or employee of the city; 
(2) Does not have legitimate business in any city-owned or city-operated facility or any other authorization, 

license or invitation to enter or remain upon city property; 
(3) Remains on any city-owned or city-operated facility or property beyond the hours posted for public 

access to any such city property; or 
(4) Refuses to leave any city-owned or city-operated facility or property after being so directed by a city 

official. 
(b) Any law enforcement officer who observes any person in violation of this section or upon being advised 

by any city employee that a person has been warned to leave a city-owned facility or property and the person 
continues to remain thereon or therein may arrest such person or issue a notice to appear in lieu of arrest to any 
person who violates the provisions of this section. 
(Code 1996, § 42-63; Code 2008, § 18-79; Ord. No. 95-456, § 2, 5-23-1995; Ord. No. 95-456A, § 2, 7-25-1995) 

Sec. 18-80. Preventing or obstructing performance of city business. 
(a) Any person who willfully injures, destroys, removes or in any manner interferes with the use of any 

vehicles, tools, equipment, supplies, communications facilities or other instruments or facilities used to perform 
city work, projects or maintenance shall be guilty of a violation of this article. 

(b) Any person who willfully or unreasonably interferes with, hinders or assaults, or attempts to interfere 
with or hinder, any city employee in the performance or his duty shall be guilty of a violation of this article. 

(c) Any person who willfully, maliciously and repeatedly follows or harasses any city employee, whether 
on or off duty, shall be guilty of stalking such city employee in violation of this article. For the purpose of this 
section, the term "harass" means to engage in a course of conduct directed at one or more city employees that causes 
emotional distress in such employee and serves no legitimate purpose. 
(Code 1996, § 42-63; Code 2008, § 18-80; Ord. No. 95-456, § 3, 5-23-1995; Ord. No. 95-456A, § 3, 7-25-1995) 
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Sec. 18-81. False reports of violation of city codes or ordinances. 

Whoever willfully imparts, conveys or causes to be imparted or conveyed to any city official or employee 
false information or reports concerning the alleged commission or omission of any act under the codes or ordinances 
of the city, knowing such information or report to be false, in that no such violation of any city code or ordinance 
had actually been committed shall be guilty of a violation of this article. Each false information or report imparted 
or conveyed to a city official or employee shall be a separate offense. 
(Code 1996, § 42-64; Code 2008, § 18-81; Ord. No. 95-456, § 4, 5-23-1995; Ord. No. 95-456A, § 4, 7-25-1995) 

Sec. 18-82. Possession of cannabis or paraphernalia. 
(a) Definitions. The following words, terms and phrases, when used in this section, shall have the meanings 

ascribed to them in this subsection, except where the context clearly indicates a different meaning: 
Cannabis means all parts of any plant of the genus Cannabis, whether growing or not and the seeds thereof. 

The term "cannabis" does not include the resin or oil extracted from any part of the plant or low-THC cannabis as 
defined in F.S. § 381.986 if manufactured, possessed, sold, purchased, delivered, distributed, and dispensed in 
conformance with F.S. § 381.986. 

Paraphernalia means any object used, intended for use, or designed for use, in ingesting, inhaling, smoking, 
or otherwise introducing cannabis into the human body. 

(b) Any person 18 years of age or older, who has never been charged and convicted previously under this 
subsection, who possesses 20 grams or less of cannabis as defined herein except as otherwise authorized by law 
commits a violation of this subsection. 

(c) Any person 18 years of age or older, who has never been charged and convicted previously under this 
subsection, who possesses paraphernalia as defined herein except as otherwise authorized by law commits a 
violation of this subsection. 

(d) A person charged with possession of cannabis under subsection (b) may not be charged with possession 
of paraphernalia under subsection (c) arising out of the same incident. 

(e) This section does not apply to medical marijuana as defined in F.S. § 381.986 and other laws. 
(f) Penalties and procedure. Violation of this section is deemed to be an irreparable or irreversible violation 

punishable by civil penalty as a class I offense. 
(Code 2008, § 18-82; Ord. No. 16-652, § 1, 9-13-2016) 
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Chapter 19 
RESERVED 
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Chapter 20 
PARKS AND RECREATION* 

*State law reference--Recreation, F.S. ch. 418. 

ARTICLE I. IN GENERAL 

Sec. 20-1. Park regulations; generally. 
(a) Intoxicating beverages. Intoxicating beverages shall be regulated as follows: 
(1) No person shall have brought alcoholic beverages into, nor shall any person drink alcoholic beverages at 

any time in the park; and 
(2) No person in the park shall have entered the park, or be, under the influence of intoxicating liquor. 
(b) Fireworks and explosives. No person in the park shall bring or have in his possession, set off or otherwise 

cause to explode, or discharge or burn any firecrackers or other fireworks or explosives or inflammable material, or 
discharge them or throw them into any park area from land or a highway adjacent thereto. 

(c) Domestic animals. Dogs or other domestic animals are allowed in the parks unless signage is posted 
indicating that animals are prohibited. No owner or keeper of any dog or other domestic animal shall permit such 
animal to run at-large pursuant to section 8-24. In addition the provisions of section 8-30 regarding retrieval and 
disposal of dog excrement shall apply. 

(d) Fires. No person in the park shall build or attempt to build a fire, except in such areas under such 
regulations as may be designated by the director. 

(e) Loitering and boisterousness. No person in the park shall sleep or protractedly lounge on the seats or 
benches or other areas; engage in loud, boisterous, threatening, abusive, insulting or indecent language; or engage 
in any disorderly conduct or behavior tending to a breach of the public peace. 
(Code 1977, § 9.5-1; Code 1996, § 46-1; Code 2008, § 20-1; Ord. No. 98-479, § 14, 4-28-1998; Ord. No. 18-662, § 1, 7-24-
2018) 

Sec. 20-2. Penalties and fines. 
Any person who violates any provision of this chapter shall be guilty of a civil infraction punishable by a fine 

and costs as a class V violation as set forth in section 1-45. 
(Code 1996, § 46-85; Code 2008, § 20-2; Ord. No. 98-479, § 9, 4-28-1998) 

Secs. 20-3--20-22. Reserved. 

ARTICLE II. BRASHER PARK 

Sec. 20-23. Boating regulations; prohibited vessels. 
It shall be unlawful to launch within the confines of Brasher Park in the city any boat or water vessel which is 

motorized or which is transported by trailer. This section shall not apply to any boat or water vessel which can be 
transported by pickup truck or on the roof of a car or van, to include rowboats, canoes, john boats and similar 
vessels. 
(Code 1977, § 9.5-2; Code 1996, § 46-26; Code 2008, § 20-23) 
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Secs. 20-24--20-49. Reserved. 

ARTICLE III. OELSNER'S PARK 

Sec. 20-50. Definitions. 
The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them 

in this section, except where the context clearly indicates a different meaning: 
Director means the city manager. 
Park means Oelsner's Park in the city. 
Vehicle means any wheeled conveyance, whether motor-powered, animal-drawn or self-propelled. The term 

shall include any trailer in tow, of any size, kind or description. Exception is made for baby carriages and vehicles 
in the service of the city park. 
(Code 1977, § 9.5-22; Code 1996, § 46-37; Code 2008, § 20-50) 

Sec. 20-51. Park operating policy--Hours. 
Except for unusual or unforeseen emergencies, the park shall be open to the public every day of the year at 

7:00 a.m., and shall close at dark. 
(Code 1977, § 9.5-23; Code 1996, § 46-38; Code 2008, § 20-51) 

Sec. 20-52. Park operating policy--Lost and found articles. 
The finding of lost articles by park attendants shall be reported to the police department, which shall make 

every reasonable effort to locate the owner. The police department shall make every reasonable effort to find articles 
reported as lost. 
(Code 1977, § 9.5-24; Code 1996, § 46-39; Code 2008, § 20-52) 

Sec. 20-53. Park operating policy--Enforcement. 
(a) Police department. The police department shall, in connection with their duties imposed by law, 

diligently enforce the provisions of this article. 
(b) Ejection of violators. The police department shall have the authority to eject from the park any person 

acting in violation of this article. 
(c) Seizure of property. The police department shall have the authority to seize and confiscate any property, 

thing or device in the park, used in violation of this article. 
(Code 1977, § 9.5-26; Code 1996, § 46-41; Code 2008, § 20-53) 

Sec. 20-54. Park property. 
(a) Buildings and other property. No person in the park shall: 
(1) Willfully mark, deface, disfigure, injure, tamper with, or displace or remove any building, tables, 

benches, fireplaces, railings, paving or paving material, water lines or other public utilities or parts or 
appurtenances thereof, signs, notices or placards, whether temporary or permanent, monuments, stakes, 
posts or other boundary markers or other structures or equipment, facilities or park property or 
appurtenances whatsoever, either real or personal; 

(2) Fail to cooperate in maintaining playground facilities in a neat and sanitary condition; and 
(3) Fail to cooperate in maintaining restrooms and washrooms in a neat and sanitary condition. 
(b) Trees, shrubbery, lawns. No person in the park shall: 
(1) Damage, cut, carve, transplant or remove any tree or plant, or injure the bark, or pick the flowers or seeds 

of any tree or plant, or disturb grass areas or in any other way injure or impair the natural beauty or 
usefulness of the area. 

(2) Climb any tree, or walk, stand or sit upon monuments, fountains, fences or upon any other property not 
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designated or customarily used for such purposes. 
(Code 1977, § 9.5-27; Code 1996, § 46-42; Code 2008, § 20-54) 

Sec. 20-55. Sanitation. 
(a) Pollution of waters. No person shall throw, discharge or otherwise place or cause to be placed in the 

waters of any fountain or other body of water in or adjacent to the park, any substance, matter or thing, liquid or 
solid, which will, or may, result in the pollution of the waters. 

(b) Refuse and trash. No person in the park shall have brought in, or shall dump, deposit or leave any bottles, 
broken glass, ashes, paper, boxes, cans, dirt, rubbish, waste, garbage, refuse or other trash. No such refuse or trash 
shall be placed in any waters in, or contiguous to, the park, or left anywhere on the grounds thereof, but shall be 
placed in the proper receptacles, where these are provided; where receptacles are not so provided, all such rubbish 
or waste shall be carried away from the park by the person responsible for its presence, and properly disposed of 
elsewhere. 
(Code 1977, § 9.5-28; Code 1996, § 46-43; Code 2008, § 20-55) 

Sec. 20-56. Traffic. 
__ State motor vehicle laws apply. No person in the park shall fail to comply with all applicable provisions 

of the state motor vehicle traffic laws, in regard to equipment and operation of vehicles, together with such 
regulations as are contained in this article and other ordinances. 

(a) Enforcement of traffic regulations. No person in the park shall fail to obey all traffic officers and park 
employees. Such persons are hereby authorized and instructed to direct traffic whenever and wherever needed in 
the park and on the highways, streets or roads immediately adjacent thereto, in accordance with the provisions of 
this article and such supplementary regulations as may be issued subsequently by the city council. 

(b) Traffic signs. No person in the park shall fail to observe carefully all traffic signs, including speed, 
direction, caution, stopping or parking; and other signs posted for proper control and to safeguard life and property. 

(c) Vehicle operation confined to roads. No person in the park shall drive any vehicle on any area except 
the paved park road and parking area, or such other areas as may on occasion be specifically designated as temporary 
parking areas by the director. 

(d) Parking. No person in the park shall: 
(1) Park a vehicle in other than an established or designated parking area; 
(2) Double park any vehicle on any road or parkway, unless directed by a park official; or 
(3) Fail to use a muffler adequate to deaden the sound of the engine in a motor vehicle. 
(e) Bicycles. No person in the park shall: 
(1) Ride a bicycle on other than a paved vehicular road or path designated for that purpose. A bicyclist shall 

be permitted to wheel or push a bicycle by hand over any grassy area or any paved area reserved for 
pedestrian use. 

(2) Operate his machine without reasonable regard to safety of others at all times. 
(3) Leave a bicycle in a place other than a bicycle rack, when such is provided and there is a space available. 

(Code 1977, § 9.5-29; Code 1996, § 46-44; Code 2008, § 20-56) 

Sec. 20-57. Recreational activities--Bathing and swimming. 
(a) Designated areas. No person shall swim, bathe, or wade in any waters adjacent to the park, except in 

such waters and in such places as are provided therefor, and in compliance with such regulations as are set forth in 
this section or may be hereafter adopted. 

(b) Hours. No person in the park shall frequent any waters or places designated for the purpose of swimming 
or bathing, or congregate thereat, except between the hours of 7:00 a.m. until dark. 

(c) Costume. No person in the park shall allow himself to be so covered with a bathing suit as to indecently 
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expose his person or call forth merited criticism. All bathing costumes shall conform to commonly accepted 
standards. 
(Code 1977, § 9.5-30; Code 1996, § 46-45; Code 2008, § 20-57) 

Sec. 20-58. Recreational activities--Boating. 
(a) Designated areas outside of park. No person shall bring into or operate any boat, raft or other watercraft, 

whether motor-powered or not, upon any waters, within 200 feet of the park. Other activities shall be in accordance 
with applicable regulations as are now or may hereafter be adopted. 

(b) Prohibited within the park. No person in the park shall launch, dock or operate any boat of any kind from 
the park, at any time. 
(Code 1977, § 9.5-31; Code 1996, § 46-46; Code 2008, § 20-58) 

Sec. 20-59. Recreational activities--Fishing. 
(a) Commercial fishing. No person in the park shall engage in any commercial fishing, or the buying or 

selling of fish caught in any waters. 
(b) Fishing in bathing areas. No person shall fish in any waters in the park where bathing is permitted. 

(Code 1977, § 9.5-32; Code 1996, § 46-47; Code 2008, § 20-59) 

Sec. 20-60. Recreational activities--Hunting and firearms. 
No person in the park shall hunt, trap, or pursue wildlife at any time. No person shall use, carry, or possess, 

bows and arrows, slings, or any other form of weapon potentially harmful to wildlife and dangerous to human 
safety. 
(Code 1977, § 9.5-33; Code 1996, § 46-48; Code 2008, § 20-60; Ord. No. 11-621, § 2, 9-27-2011) 

Sec. 20-61. Recreational activities--Picnic areas and use. 
(a) Designated areas. No person in the park shall picnic or lunch at any place other than those designated 

for that purpose. 
(b) Use of fireplaces; tables and benches. No person in the park shall violate the regulation that the use of 

the individual fireplaces, together with tables and benches, follows generally the rule of first come, first served. 
(c) Nonexclusive use of facilities. No person shall use any portion of the picnic areas, or any of the buildings 

or structures therein, for the purpose of holding picnics, to the exclusion of other persons, nor shall any person use 
such areas and facilities for an unreasonable time, if the facilities are crowded. 

(d) Duty of picnicker. No person shall leave a picnic area before the fire is completely extinguished and 
before all trash, in the nature of boxes, papers, cans, bottles, garbage and other refuse, is placed in the deposit 
receptacles, where provided. If no such trash receptacles are provided, then refuse and trash shall be carried away 
from the park area by the picnicker, to be properly disposed of elsewhere. 
(Code 1977, § 9.5-34; Code 1996, § 46-49; Code 2008, § 20-61) 

Sec. 20-62. Recreational activities--Camping. 
No person in the park shall set up tents, campers, trailers, or any other temporary shelter, for the purpose of 

overnight camping. 
(Code 1977, § 9.5-35; Code 1996, § 46-50; Code 2008, § 20-62) 

Sec. 20-63. Miscellaneous prohibitions. 
(a) Intoxicating beverages. Intoxicating beverages shall be regulated as follows: 
(1) No person shall have brought alcoholic beverages into the park, nor shall any person drink alcoholic 

beverages at any time in the park; and 
(2) No person in the park shall have entered the park, or be, under the influence of intoxicating liquor to the 

annoyance of another person. 
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(c) Fireworks and explosives. No person in the park shall bring or have in his possession, set off or otherwise 
cause to explode, or discharge or burn any firecrackers or other fireworks or explosives or inflammable material, or 
discharge them or throw them into any park area from land or a highway adjacent thereto. 

(d) Fires. No person in the park shall build or attempt to build a fire, except in such areas under such 
regulations as may be designated by the director. 

(e) Loitering and boisterousness. No person in the park shall sleep or protractedly lounge on the seats or 
benches or other areas; engage in loud, boisterous, threatening, abusive, insulting or indecent language; or engage 
in any disorderly conduct or behavior tending to a breach of the public peace. 
(Code 1977, § 9.5-36; Code 1996, § 46-51; Code 2008, § 20-63; Ord. No. 18-662, § 2, 7-24-2018) 

Secs. 20-64--20-84. Reserved. 

ARTICLE IV. NICK'S PARK 

Sec. 20-85. Definitions. 
The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them 

in this section, except where the context clearly indicates a different meaning: 
Director means the city manager. 
Park means Nick's Park in the city. 
Vehicle means any wheeled conveyance, whether motor-powered, animal-drawn or self-propelled. The term 

"vehicle" includes any trailer in tow, of any size, kind or description. Exception is made for baby carriages and 
vehicles in the service of the city park. 
(Code 1977, § 9.5-52; Code 1996, § 46-71; Code 2008, § 20-85) 

Sec. 20-86. Park operating policy--Lost and found articles. 
The finding of lost articles by park attendants shall be reported to the police department, which shall make 

every reasonable effort to locate the owner. The police department shall make every reasonable effort to find articles 
reported as lost. 
(Code 1977, § 9.5-54; Code 1996, § 46-72; Code 2008, § 20-86) 

Sec. 20-87. Park operating policy--Enforcement. 
(a) Police department. The police department shall, in connection with its duties imposed by law, diligently 

enforce the provisions of this article. 
(b) Ejection of violators. The police department shall have the authority to eject from the park any person 

acting in violation of this article. 
(c) Seizure of property. The police department shall have the authority to seize and confiscate any property, 

thing or device in the park, used in violation of this article. 
(Code 1977, § 9.5-55; Code 1996, § 46-74; Code 2008, § 20-87) 

Sec. 20-88. Park property. 
(a) Buildings and other property. No person in the park shall: 
(1) Willfully mark, deface, disfigure, injure, tamper with, or displace or remove any building, tables, 

benches, fireplaces, railings, paving or paving material, water lines or other public utilities or parts or 
appurtenances thereof, signs, notices or placards, whether temporary or permanent, monuments, stakes, 
posts or other boundary markers or other structures or equipment, facilities or park property or 
appurtenances whatsoever, either real or personal; 

(2) Fail to cooperate in maintaining playground facilities in a neat and sanitary condition; and 
(3) Fail to cooperate in maintaining restrooms and washrooms in a neat and sanitary condition. 
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(b) Trees, shrubbery, lawns. No person in the park shall: 
(1) Damage, cut, carve, transplant or remove any tree or plant, or injure the bark, or pick the flowers or seeds 

of any tree or plant. Nor shall any person attach any rope, wire, or other contrivance to any tree or plant. 
A person shall not dig in or otherwise disturb grass areas or in any other way injure or impair the natural 
beauty or usefulness of the area. 

(2) Climb any tree, or walk, stand or sit upon monuments, fountains, fences or upon any other property not 
designated or customarily used for such purposes. 

(Code 1977, § 9.5-56; Code 1996, § 46-75; Code 2008, § 20-88) 

Sec. 20-89. Sanitation. 
(a) Pollution of waters. No person shall throw, discharge or otherwise place or cause to be placed in the 

waters of any fountain or other body of water in or adjacent to the park, any substance, matter or thing, liquid or 
solid, which will, or may, result in the pollution of the waters. 

(b) Refuse and trash. No person in the park shall have brought in, or shall dump, deposit or leave any bottles, 
broken glass, ashes, paper, boxes, cans, dirt, rubbish, waste, garbage, refuse or other trash. No such refuse or trash 
shall be placed in any waters in, or contiguous to, the park, or left anywhere on the ground thereof, but shall be 
placed in the proper receptacles, where these are provided; where receptacles are not so provided, all such rubbish 
or waste shall be carried away from the park by the person responsible for its presence, and properly disposed of 
elsewhere. 
(Code 1977, § 9.5-57; Code 1996, § 46-76; Code 2008, § 20-89) 

Sec. 20-90. Traffic. 
__ State motor vehicle laws apply. No person in the park shall fail to comply with all applicable provisions 

of the state motor vehicle traffic laws, in regard to equipment and operation of vehicles, together with such 
regulations as are contained in this article and other ordinances. 

(a) Enforcement of traffic regulations. No person in the park shall fail to obey all traffic officers and park 
employees. Such persons are hereby authorized and instructed to direct traffic whenever and wherever needed in 
the park and on the highways, streets or roads immediately adjacent thereto, in accordance with the provisions of 
this article and such supplementary regulations as may be issued subsequently by the city council. 

(b) Traffic signs. No person in the park shall fail to observe carefully all traffic signs, including speed, 
direction, caution, stopping for parking, and other signs posted for proper control and to safeguard life and property. 

(c) Vehicle operation confined to roads. No person in the park shall drive any vehicle on any area except 
the paved park road and parking area, or such other areas as may on occasion be specifically designated as temporary 
parking areas by the director. 

(d) Parking. 
(1) Generally. No person in the park shall: 

a. Park a vehicle in other than an established or designated parking area. 
b. Double park any vehicle on any road or parkway, unless directed by a park official. 
c. Park any motor vehicle within the park unless the operator has launched a watercraft from the park, 

is fishing at the park or is otherwise actively engaged in recreational activities within the park. 
(2) Enforcement. Any vehicle illegally parked in violation of this subsection may be removed at the owner's 

expense or be issued a parking citation at the discretion of any police officer of the city. The city manager 
or city traffic engineer is authorized to post signs regarding illegal parking within the park. 

(3) Fees. The city council, by resolution, may establish parking fees within the park as the council may deem 
necessary and appropriate from time to time. 

(e) Muffler required. All vehicles shall be equipped with a muffler adequate to deaden the sound of the 
engine. 
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(f) Bicycles. No person in the park shall: 
(1) Ride a bicycle on other than a paved vehicular road or path designated for that purpose. A bicyclist shall 

be permitted to wheel or push a bicycle by hand over any grassy area or any paved area reserved for 
pedestrian use. 

(2) Operate his machine without reasonable regard to safety of others at all times. 
(3) Leave a bicycle in a place other than a bicycle rack, when such is provided and there is a space available. 

(Code 1977, § 9.5-58; Code 1996, § 46-77; Code 2008, § 20-90; Ord. No. 95-259A, § 1, 10-24-1995) 

Sec. 20-91. Recreational activities--Bathing and swimming. 
No person shall swim, bathe, or wade in any waters adjacent to the park. 

(Code 1977, § 9.5-59; Code 1996, § 46-78; Code 2008, § 20-91; Ord. No. 95-259A, § 2, 10-24-1995) 

Sec. 20-92. Recreational activities--Fishing. 
(a) Commercial fishing. No person in the park shall engage in any commercial fishing, or the buying or 

selling of fish caught in any waters. 
(b) Fishing in bathing areas. No person shall fish in any waters in the park where bathing is permitted. 

(Code 1977, § 9.5-61; Code 1996, § 46-80; Code 2008, § 20-92) 

Sec. 20-93. Recreational activities--Hunting and firearms. 
No person in the park shall hunt, trap, or pursue wildlife at any time. No person shall use, carry, or possess, 

bows and arrows, slings, or any other form of weapon potentially harmful to wildlife and dangerous to human 
safety. 
(Code 1977, § 9.5-62; Code 1996, § 46-81; Code 2008, § 20-93; Ord. No. 11-621, § 3, 9-27-2011) 

Sec. 20-94. Recreational activities--Picnic areas and use. 
(a) Designated areas. No person in the park shall picnic or lunch at any place other than those designated 

for that purpose. 
(b) Use of fireplaces; tables and benches. No person in the park shall violate the regulation that the use of 

the individual fireplaces, together with tables and benches, follows generally the rule of first come, first served. 
(c) Nonexclusive use of facilities. No person shall use any portion of the picnic areas, or any of the buildings 

or structures therein, for the purpose of holding picnics, to the exclusion of other persons, nor shall any person use 
such area and facilities for an unreasonable time, if the facilities are crowded. 

(d) Duty of picnicker. No person shall leave a picnic area before the fire is completely extinguished and 
before all trash, in the nature of boxes, papers, cans, bottles, garbage and other refuse, is placed in the deposit 
receptacles, where provided. If no such trash receptacles are provided, then refuse and trash shall be carried away 
from the park area by the picnicker, to be properly disposed of elsewhere. 
(Code 1977, § 9.5-63; Code 1996, § 46-82; Code 2008, § 20-94) 

Sec. 20-95. Recreational activities--Camping. 
No person in the park shall set up tents, campers, trailers, or any other temporary shelter for the purpose of 

overnight camping. 
(Code 1977, § 9.5-64; Code 1996, § 46-83; Code 2008, § 20-95) 

Sec. 20-96. Miscellaneous prohibitions. 
(a) Intoxicating beverages. Intoxicating beverages shall be regulated as follows: 
(1) No person shall have brought alcoholic beverages into, nor shall any person drink alcoholic beverages at 

any time in the park; and 
(2) No person in the park shall have entered the park, or be, under the influence of intoxicating liquor to the 
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annoyance of another person. 
(b) Fireworks and explosives. No person in the park shall bring or have in his possession, set off or otherwise 

cause to explode, or discharge or burn any firecrackers or other fireworks or explosives or inflammable material, or 
discharge them or throw them into any park area from land or a highway adjacent thereto. 

(c) Fires. No person in the park shall build or attempt to build a fire, except in such areas under such 
regulations as may be designated by the director. 

(d) Loitering and boisterousness. No person in the park shall sleep or protractedly lounge on the seats or 
benches or other areas; engage in loud, boisterous, threatening, abusive, insulting or indecent language; or engage 
in any disorderly conduct or behavior tending to a breach of the public peace. 
(Code 1977, § 9.5-65; Code 1996, § 46-84; Code 2008, § 20-96; Ord. No. 18-662, § 3, 7-24-2018) 
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Chapter 21 
RESERVED 
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Chapter 22 
PEDDLERS AND SOLICITORS* 

*State law reference--Solicitations of Contributions Act, F.S. § 496.401 et seq.; home solicitation sales, F.S. § 501.021 et seq. 

ARTICLE I. IN GENERAL 

Secs. 22-1--22-18. Reserved. 

ARTICLE II. CHARITABLE ROADWAY FUND SOLICITATION 

Sec. 22-19. Policy. 
(a) It is hereby declared that the city council shall have the authority to regulate the charitable solicitation of 

funds along the streets within the corporate limits of the city, as provided for in F.S. § 316.006(2), in order to protect 
the safety of those soliciting and those solicited. 

(b) Nothing herein shall be construed to prohibit any constitutionally protected activity. 
(Code 1996, § 42-72; Code 2008, § 22-19; Ord. No. 03-520, § 1, 5-27-2003) 

Sec. 22-20. Definitions. 
The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them 

in this section, except where the context clearly indicates a different meaning. 
Accost means to approach or speak to another in such a manner which would cause a reasonable person to fear 

eminent bodily harm or the commission of a criminal act upon his person, or upon property in his immediate 
possession. 

Charitable organization means any person who is or holds himself out to be established for any benevolent, 
religious, educational philanthropic, humane, scientific, artistic, patriotic, social welfare or advocacy, public health, 
environmental conservation, civic, or other eleemosynary purpose, or any person who in any manner employs a 
charitable appeal as the basis for any solicitation or an appeal that suggests that there is a charitable purpose to any 
solicitation. The term "charitable organization" includes a chapter, branch, area office, or similar affiliate soliciting 
contributions within the state for a charitable organization which has its principal place of business outside of the 
state. 

Charitable purpose means any benevolent, religious, philanthropic, patriotic, educational, humane, scientific, 
artistic, public health, social welfare or advocacy, environmental conservation, civic, or other eleemosynary 
objective. 

Contribution means and includes the terms "alms," "food," "clothing," "money," "subscription," "property" or 
"donations" under the guise of a loan of money or property. 

Easement means the legal right granted to a party to cross or use part of the land for public purposes. This may 
be for utilities, line of sight, pole lines, or scenic purposes. 

Intimidate means to act or speak in such a manner so as to attempt to coerce an unwilling person to give money 
or goods to the speaker or actor. 

Obstruct pedestrian or vehicular traffic means to walk, stand, sit, lay or place an object in such a manner as 
to block the passage of another person which such other person has a right to make, or to take any sudden or abrupt 
action with the intent to require another person or the driver of a vehicle to take sudden or abrupt evasion action to 
avoid physical contact. 

Person means any individual, organization, trust, foundation, church group, association, entity, partnership, 
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corporation, society, or any combination of them. 

Religious or charitable solicitation means the request by a person on streets, highways, and sidewalks within 
the incorporated area of the city, directly or indirectly, of money, credit, property, financial assistance, or other 
thing of value on the plea or representation that such money, credit, property, financial assistance, or other thing of 
value will be used for a religious or charitable purpose as those purposes are defined in this article. The term 
"religious or charitable solicitation" shall also mean and include the following methods of securing money, credit, 
property, financial assistance, or other thing of value on the plea or representation that it will be used for a religious 
or charitable purpose as herein defined: 

(1) Any oral or written request. 
(2) The distribution, circulation, posting or publishing of any handbill, written advertisement or publication 

with the intent to personally deliver such material to any individual. 
(3) The public making of any announcement concerning an appeal, assemblage, athletic or sports event, 

bazaar, benefit, campaign, contest, dance, drive, entertainment, exhibit, exposition, party, performance, 
picnic, sale or social gathering to be held within the city in which the public is requested to make a 
contribution for any religious or any charitable purpose connected therewith. 

(4) The sale of, offer, or attempt to sell any advertisement, advertising space, book, card, chance, coupon, 
device, magazine, membership, merchandise, subscription, ticket, or other thing in connection with 
which any appeal is made for any religious or charitable purpose, or where the name of any religious or 
charitable purpose is used or referred to in any such appeal as an inducement or reason for making any 
such sale, or when or where in connection with any such sale, any statement is made that the whole or 
any part of the proceeds from any such sale will go or be donated to any religious or charitable purpose. 

Right-of-way means the land owned or controlled by the city over which the public has a right of passage, 
including the streets, sidewalks, bikeways, and driveways constructed thereon. 

Solicitor means any and all persons or volunteers participating in a charitable solicitation. 
Street means the area of the public right-of-way which is intended for normal vehicular traffic, including paved 

or unpaved roadways, but not including service entrances or driveways leading from the roadways onto adjoining 
property. 
(Code 1996, § 42-73; Code 2008, § 22-20; Ord. No. 03-520, § 1, 5-27-2003) 

Sec. 22-21. Applicability. 
The requirements set forth in this article shall be applicable to all city-owned, publicly dedicated or reserved 

rights-of-way, land, and/or easement within the corporate area of the city, and in those city rights-of-way, lands, or 
easements within municipalities, the maintenance of which has been assigned to and accepted by the city. Nothing 
in this article shall be construed as acceptance by the city of maintenance of platted rights-of-way. 
(Code 1996, § 42-74; Code 2008, § 22-21; Ord. No. 03-520, § 1, 5-27-2003) 

Sec. 22-22. Permit; requirements; prohibitions. 
No person shall stand on a roadway for the purpose of soliciting contributions from the occupant unless such 

person obtains a permit from the city and complies with the provisions of this article and the following requirements: 
(1) It shall be unlawful for any person to solicit on any highway or street without permit approval by the city 

manager or his designee. 
(2) Permit application must be made 21 days in advance of any solicitations to the city manager or his 

designee showing compliance with the terms of this article. Failure to meet this deadline will cause the 
city to deny the permit. The city shall consider the location, the number and age of solicitors, and other 
factors which relate to the safety of the solicitors and the traveling public in granting such permit. 

(3) The permit shall be granted in writing to the applicant organization after all application requirements 
have been met and after the applicant organization has paid the city permit fee. The city council shall 
annually set permit fees by resolution. 
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(4) The city reserves the right to refuse to grant a permit to an organization which does not document its 
charitable purpose. 

(5) The application shall be originally executed by individuals with legal authority, responsibility, and 
liability for the organization undertaking the solicitation activity and shall denote each intersection at 
which solicitation shall be undertaken. 

(6) Copies of the permit shall be distributed to the applicant organization, the city police department, the 
county sheriff's office, and the state highway patrol. 

(7) Only four applications will be approved in any one calendar year for an organization. In the event the 
permitted solicitation event is cancelled due to circumstances beyond the control of the approved 
organization, the organization may request by written instrument that the city reserve the next available 
date for the organization. Acceptable reasons for cancellation by the organization shall be limited to 
rainstorms, other severe weather, or major emergencies which encompass a majority of the approved 
hours for solicitation. 

(8) Solicitation on roadways shall not be permitted except at intersections where all traffic has been required 
to come to a full stop. Solicitation from roadway medians shall be prohibited. 

(9) Any charitable organization which desires to solicit contributions on roadways shall first register with 
the division of consumer services of the department of agriculture and consumer services as a charitable 
organization and shall be required to produce such registration as requested. 

(10) Charitable organizations shall be liable for injuries to any person or property during the solicitation which 
is related to an act of ordinary negligence of the soliciting agent. 

(11) Where the solicitation will be conducted on streets or highways, a certificate of insurance, issued by an 
insurance company licensed to do business in the state, with a best rating of "A" shall be provided at the 
time of application, insuring the solicitors and their organization for liability for damages for personal 
injury and property damage causally related to an act or ordinary negligence of the soliciting agent. 
Coverage parts shall include bodily injury, personal injury, and property damage, and shall specifically 
include coverage of volunteers of the organization by endorsement on the certificate. The certificate shall 
list the city as an additional insured, must state that it shall not be canceled during the period of 
solicitation, and shall provide at least the coverage as currently established or as hereafter adopted by 
resolution of the city council from time to time and kept on file in the office of the city clerk. 

(12) It shall be unlawful for any individual or organization to solicit on any highway or street within the city 
without wearing a high visibility vest. 

(13) It shall be unlawful for any person to provide false, misleading, or untrue information. 
(14) Begging for alms by individuals passively soliciting charity on their own behalf for their own benefit 

who use public rights-of-way, but who do not approach, solicit, or initiate contact with motorists are 
exempt from the permitting requirements of this article, but are not exempt from safety vest requirements 
unless the individuals are to conduct their activity on a pedestrian sidewalk or on another area reserved 
for pedestrians. 

(Code 1996, § 42-75; Code 2008, § 22-22; Ord. No. 03-520, § 1, 5-27-2003) 

Sec. 22-23. Additional requirements and prohibitions. 
(a) No participant in the solicitation shall be less than 17 years of age. 
(b) One solicitor shall be designated to supervise the activities at each intersection where solicitation is 

undertaken. The supervisor shall at all times during the solicitation have in his possession a legible copy of the 
approved permit referenced in this article and shall be responsible for the actions of the solicitors under his 
supervision and for violations of this article at intersections under his supervision. 

(c) Solicitors shall identify the organization by passing out a pamphlet, flier, card, or otherwise visible 
information identifying the organization name. 

(d) No alcoholic beverages or controlled substances shall be permitted in any location during the solicitation. 
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(e) No glass containers shall be used for collecting funds, nor will glass drinking containers be used by 
solicitors while in the roadways. 

(f) Solicitors shall at all times conduct themselves in a courteous, professional and safety-conscious manner 
and shall be neatly attired. Sneakers or other enclosed shoes must be worn. 

(g) It shall be unlawful to engage in charitable or religious solicitations on sidewalks, streets, highways or 
other public places within the city before the hour or 7:00 a.m. or after sundown. 

(h) It shall be unlawful for any person permitted to solicit pursuant to this article to engage in the following 
activities: 

(1) Accost another; 
(2) Intimidate another; 
(3) Obstruct pedestrian or vehicular traffic; or 
(4) Grab, touch, hold or push a pedestrian. 
(i) It shall be unlawful for any person permitted to solicit pursuant to this article to use any sound amplifier, 

loudspeaker, radio, or any similar instrument or device which can be heard for a distance greater than 50 feet while 
engaged in activities regulated by this article. 

(j) The city reserves the right to control and restrict, as part of any permit, the location, duration, days, time 
period, and number of solicitors, as necessary. 
(Code 1996, § 42-76; Code 2008, § 22-23; Ord. No. 03-520, § 1, 5-27-2003) 

Secs. 22-24--22-49. Reserved. 

ARTICLE III. SOLICITORS AND CHARITABLE SOLICITATION 

Sec. 22-50. Definitions. 
The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them 

in this section, except where the context clearly indicates a different meaning: 
Agent means an individual who is authorized to represent and act for a business and whose function is to 

engage in door to door canvassing, selling, demonstrating or taking orders for goods, wares, merchandise or services 
that are to be delivered immediately or at a later time and also includes an individual who is authorized as a paid 
solicitor to represent and act for a charitable organization and whose function is to go door to door soliciting 
contributions for the charitable organization. 

Contribution means the donation, promise or grant of any money or property of any kind or value. 
Drummer means a person engaged in soliciting orders, including exhibiting samples, for the purpose of 

effecting sales for a nonresident merchant. 
Home solicitation sale means a sale, lease or rental of consumer goods or services with a purchase price in 

excess of $25.00 which includes all interest, service charges, finance charges, postage, freight, insurance and service 
or handling charges, whether under single or multiple contracts made pursuant to an installment contract, a loan 
agreement, other evidence of indebtedness or a cash transaction or other consumer credit transaction in which: 

(1) The seller or a person acting for the seller engages in a personal solicitation of the sale, lease or rental at 
a place other than at the seller's fixed-location business establishment where goods or services are offered 
or exhibited for sale, lease or rental; and 

(2) The buyer's agreement or offer to purchase is given to the seller and the sale, lease or rental is 
consummated at a place other than the seller's fixed-location business establishment, including a 
transaction unsolicited by the consumer and consummated by telephone and without any other contact 
between the buyer and the seller or the seller's representative prior to the delivery of the goods or 
performance of the services. It does not include a sale, lease or rental made at any fair or similar 
commercial exhibits or a sale, lease or rental that results from a request for specific goods or services by 
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the purchase or lease or a sale made by a motor vehicle dealer licensed under F.S. § 320.27 which occurs 
at a location or facility open to the general public or to a designated group. 

Peddling means traveling by foot, automotive vehicle, motor truck or any other type of conveyance from place 
to place, house to house or from street to street carrying, conveying, transporting, offering for sale or selling goods, 
wares, merchandise or services or making deliveries of goods, wares or merchandise from place to place or house 
to house within the corporate limits of the city. Any person who solicits orders and, as a separate transaction, makes 
deliveries to purchasers as a part of a scheme or design to evade this article, shall be deemed to be engaged in 
peddling and shall be subject to this article. 

Person means any individual (proprietorship), company, partnership, limited partnership, association or 
corporation. It shall also include an organization, church, group, corporation, association, partnership, individual or 
if applicable, any other entity which raises funds for charitable purposes or which solicits contributions for 
charitable purposes acting as a professional solicitor. 

Professional solicitor means any person who is compensated for his solicitation of funds for charitable 
purposes in any manner whatsoever that is based on or related to the amount of money or property collected as a 
result of his solicitation of funds. A paid fundraising counsel shall not be deemed to be a professional solicitor. 

Solicit funds or solicitation of funds means any professional solicitor proceeding door to door within the 
corporate limits of the city requesting the donation of money, property or anything of value or the pledge of a future 
donation of money, property or anything of value or the selling or offering for sale of any property, real or personal, 
tangible or intangible, whether of value or not, including, but not limited to, books, pamphlets, publications or 
subscriptions to publications or brochures, upon the representation, express or implied, that the proceeds of such 
sale will be used for a charitable purpose as such term is defined in this article. Expressly excluded from the meaning 
of the term "solicit funds or solicitation of funds" is any offer of membership in any charitable organization. A 
solicitation of funds is complete when the solicitation is communicated to any individual then located within the 
corporate limits of the city. 

Soliciting means offering for sale, selling or delivering any wares, merchandise, goods or services within the 
corporate limits of the city. 
(Code 1996, § 42-81; Code 2008, § 22-50; Ord. No. 03-520, § 2, 5-27-2003) 

Sec. 22-51. Purpose and intent. 
It is the purpose and intent of this article to preserve the health, safety and welfare of the citizens of the city 

and to provide reasonable procedures and standards for permitting professional soliciting with soliciting to 
encompass both the sale or delivery of goods, wares, services, merchandise or solicitations of a charitable nature. 
(Code 1996, § 42-82; Code 2008, § 22-51; Ord. No. 03-520, § 2, 5-27-2003) 

Sec. 22-52. Exemptions. 
The following activities are exempt from this article: 
(1) The permit requirements found in section 22-55 which shall not apply to any solicitation or solicitation 

of funds made upon premises owned or occupied by the entity upon whose behalf such solicitations are 
made or to any entity soliciting contributions solely from persons who are members thereof at the time 
of solicitation. 

(2) Individuals soliciting funds for political organizations or parties. 
(3) A person commonly called a drummer, where the only activity is soliciting sales of which goods are 

thereafter to be shipped in interstate commerce. 
(Code 1996, § 42-83; Code 2008, § 22-52; Ord. No. 03-520, § 2, 5-27-2003) 

Sec. 22-53. Home solicitation sales. 
It shall be unlawful for any person to conduct any home solicitation sale as defined in this article and as 

prescribed in F.S. § 501.021 without first obtaining and having in personal possession a valid, current home 
solicitation sale permit from the clerk of court issued in accordance with F.S. § 501.022, or without having in 
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personal possession a valid, current certificate from the division of consumer services of the state department of 
agriculture and consumer services which permits the certified holder to engage in home solicitation sales on a 
statewide basis. 
(Code 1996, § 42-84; Code 2008, § 22-53; Ord. No. 03-520, § 2, 5-27-2003) 

Sec. 22-54. Unlawful acts. 
(a) As used in this article, the term "premises" means any part of the buildings located on a lot or parcel of 

land utilized for living purposes. 
(b) In addition to any other prohibition contained in this article, it shall be unlawful for any professional 

solicitor to: 
(1) Enter the premises of a private resident for the purpose of soliciting funds after the property owner has 

given notice, either by posting such notice on the property or by placing such notice in a newspaper of 
general circulation in the area, that such owner is not interested in being approached by any person 
engaged in or soliciting funds. 

(2) Enter the premises of a private resident for the purpose of soliciting funds between the hours of 8:00 p.m. 
and 8:00 a.m. 

(3) Fail to display the permit issued pursuant to this article while engaged in the activity for which the permit 
was issued. 

(4) Use any misrepresentation or false statement to solicit funds. 
(5) Solicit any contribution from the public for any charitable purpose unless a permit has been issued to the 

solicitor. 
(6) Make or perpetrate any misleading statements, deception or fraud in connection with any solicitation of 

any contribution for any charitable purpose or purported charitable purpose. 
(7) Use the fact that he has a charitable solicitation permit so as to lead the public to believe that such permit 

constitutes an endorsement or approval by the city. 
(8) Commingle contributed funds with that of his own funds. 

(Code 1996, § 42-85; Code 2008, § 22-54; Ord. No. 03-520, § 2, 5-27-2003) 

Sec. 22-55. Permit required. 
(a) Any professional solicitor soliciting funds for a charitable purpose in the city shall apply to the city 

manager or his designee, for a charitable solicitation permit on forms provided by the city manager or his designee. 
At the time of filing the application for a charitable solicitation permit, such applicant shall pay a permit fee as 
currently established or as hereafter adopted by resolution of the city council from time to time and kept on file in 
the office of the city clerk. The application form shall contain the following information: 

(1) The name of the person applying and designing to solicit funds for charitable purposes. 
(2) Whether the person applying is a natural person, partnership, association or corporation, as well as: 

a. If a natural person, the business or residence address and telephone number. 
b. If a partnership, the names of all partners and the principal business address and telephone number 

of each partner. 
c. If a corporation, whether the corporation is organized under the laws of the state or is a foreign 

corporation and the mailing address, business location, telephone number, name of individual in 
charge of soliciting funds in the city for such corporation, and the names of all officers and directors 
or trustees of such corporation and, if a foreign corporation, the place of incorporation and 
registration date and certificate to operate in the state as a foreign corporation. 

d. If an association, the association's business address and telephone number, if any, and names and 
principal business or residence address and telephone numbers of the officers and directors or 
trustees of the association. If the association is part of a multistate organization or association, the 



PROOFS

Page 187 of 374 
 

mailing address and business location of its central office shall be given, in addition to the mailing 
address and business location of its local office. 

(3) A reference to all determinations of tax exempt status under the Internal Revenue Code of the United 
States and any law of any state and the law of any county or municipality of the entity for which the 
solicitations will be made. 

(4) A brief description of the charitable organization the professional solicitor represents, the charitable 
purpose for which funds are to be solicited and a brief explanation of the intended use of the funds toward 
that purpose. 

(5) The names, mailing addresses and telephone numbers of all individuals who will be in direct charge or 
control of the solicitation of funds. 

(6) A brief description of the methods and means by which the solicitation of funds is to be accomplished. 
(7) The time period within which the solicitation of funds is to be made, giving the date of the beginning of 

the solicitation and its projected conclusion. 
(8) The names of any other cities and counties in the state in which the person applying has collected funds 

for charitable purposes within the past three years, but if the person applying has collected funds for 
charitable purposes in more than five other cities or counties in the state, the person applying may list 
the five cities and counties in the state in which the most recent collections occurred. 

(9) A statement to the effect that if a charitable solicitation permit is granted, such permit will not be used 
as or represented to be an endorsement by the county or any of its officers or employees. 

(10) The name of any officer, director, trustee, partner or any current agent or employee engaging in the 
professional solicitation of funds who has been convicted of a felony or a misdemeanor involving moral 
turpitude within the last five years, the nature of the offense, the state in which the conviction occurred 
and the year of such conviction. 

(11) A brief explanation of the reasons, if the person applying is unable to provide any of the information 
required in subsections (a)(1) through (a)(10) of this section, why such information is not available. 

(b) The application must be read by the applicant, if the professional solicitor applying is an individual; if 
the professional solicitor applying is a partnership, by the partner charged with disbursing funds solicited; if the 
professional solicitor applying is a corporation or organization, by its officer charged with disbursing funds 
solicited. The individual signing the application shall sign the application and swear before an officer authorized to 
administer oaths that he has carefully read the application and that all information contained therein is true and 
correct. 

(c) After a review of the application to determine its compliance with this article and within ten working 
days of the receipt of the application, the city manager or his designee shall either issue a charitable solicitation 
permit, as provided in this article, or notify the person applying that the application does not comply with this 
section and specifically point out what information or explanation has not been furnished that is required before a 
charitable solicitation permit will be used. 

(d) If, for any reason, the city manager or his designee refuses to issue a charitable solicitation permit to any 
professional soliciting organization that has filed an application and the professional soliciting organization 
disagrees with this decision, the city shall bear the burden of initiating, within ten working days of the denial, a 
proceeding in the form of a declaratory judgment action pursuant to F.S. ch. 86 to review the city's refusal to grant 
a charitable solicitation permit. In such proceeding, the professional soliciting organization seeking this charitable 
solicitation permit shall be considered a party in interest. Unless and until the circuit court rules that the city has 
properly refused to issue a charitable solicitation permit, the professional soliciting organization may solicit funds 
without compliance with sections of this article pertaining to permits. 

(e) In such judicial review proceedings, a professional soliciting organization may also raise the question to 
the court that furnishing a specific item of information or explanation under this article constitutes a special or 
unique hardship to the charitable organization represented by the professional solicitor, and the court shall have 
jurisdiction in such review process, upon concluding that disclosure constitutes a unique or special hardship, to 
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dispense with the furnishing of that information or explanation so that a charitable solicitation permit can be issued. 

(f) Any professional soliciting organization that has filed an application for a charitable solicitation permit 
with any state, city or county during the preceding 12 months containing substantially the same information under 
oath as requested in this section and that submits proof that it has been issued a charitable solicitation permit may 
file a copy of such application with the city manager or his designee, and such professional soliciting organization 
shall be deemed to have complied with this section relating to preparing and filing an application as long as such 
prior application remains valid. 

(g) Any permit issued pursuant to this section shall expire 12 months from its issuance. 
(Code 1996, § 42-86; Code 2008, § 22-55; Ord. No. 03-520, § 2, 5-27-2003) 

Sec. 22-56. Display of permit. 
The permit issued pursuant to this article shall be prominently displayed on the person of any professional 

solicitor during the time such professional solicitor is engaged in soliciting funds for the charitable purpose. 
(Code 1996, § 42-87; Code 2008, § 22-56; Ord. No. 03-520, § 2, 5-27-2003) 

Sec. 22-57. Effect of no soliciting signs. 
Should any person post on his leased or owned real property, in an obvious and immediately visible place, a 

sign stating "No Solicitors," "No Soliciting," or "No Trespassing," any holder of a permit issued under this article 
shall honor such sign and not solicit the premises. 
(Code 1996, § 42-88; Code 2008, § 22-57; Ord. No. 03-520, § 2, 5-27-2003) 
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Chapter 23 
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Chapter 24 
PLANNING AND DEVELOPMENT* 

*State law reference--Comprehensive planning and land development, F.S. § 163.2511 et seq. 

ARTICLE I. IN GENERAL 

Secs. 24-1--24-18. Reserved. 

ARTICLE II. ADMINISTRATION 

DIVISION 1. GENERALLY 

Secs. 24-19--24-39. Reserved. 

DIVISION 2. LOCAL PLANNING AGENCY* 
*State law reference--Local planning agency, F.S. § 163.3174. 

Sec. 24-40. Legislative authority. 
This division is enacted pursuant to and in accordance with provisions of F.S. ch. 163. 

(Code 1977, § 11-41; Code 1996, § 50-36; Code 2008, § 26-40) 

Sec. 24-41. Designation; establishment. 
Pursuant to and in accordance with F.S. § 163.3174, the city council hereby establishes a local planning agency 

with the duties and responsibilities set forth in the Community Planning Act (F.S. § 163.3161 163.2511 et seq.), 
and as set forth in other provisions of this division. The city council hereby designates the planning and zoning 
board, created in section 8.01 of the Charter, as the local planning agency for the city. 
(Code 1977, § 11-42; Code 1996, § 50-37; Code 2008, § 26-41) 

Sec. 24-42. Duties and responsibilities. 
The local planning agency, in accordance with the Local Government comprehensive planning and Land 

Development Regulation Act, Community Planning Act (F.S. § 163.3161 163.2511 et seq.), shall perform all the 
functions, duties and responsibilities required by F.S. § 163.3174, as follows: 

(1) The local planning agency shall be the agency responsible for the preparation of the comprehensive plan 
or plan amendment and shall make recommendations to the city council regarding the adoption or 
amendment of such plan. During the preparation of the plan or plan amendment and prior to any 
recommendation to the city council, the local planning agency shall hold at least one public hearing, with 
due public notice, on the proposed plan or plan amendment. The city council, in cooperation with the 
local planning agency, may designate any agency, committee, department, or person to prepare the 
comprehensive plan or plan amendment, but final recommendation of the adoption of such plan or plan 
amendment to the city council shall be the responsibility of the local planning agency. 

(2) The local planning agency shall monitor and oversee the effectiveness and status of the comprehensive 
plan and recommend to the city council such changes in the comprehensive plan as may from time to 
time be required, including preparation of the periodic reports required by F.S. § 163.3191. 

(3) The local planning agency shall review proposed land development regulations, land development codes, 
or amendments thereto, and make recommendations to the city council as to the consistency of the 
proposal with the adopted comprehensive plan, or element or portion thereof, when the local planning 
agency is serving as the land development regulation commission or the city council requires review by 
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both the local planning agency and the land development regulation commission. 
(4) Perform any other functions, duties, and responsibilities assigned to it by the city council or by general 

or special law. 
(Code 1977, § 11-43; Code 1996, § 50-38; Code 2008, § 26-42) 

State law reference--Similar provisions, F.S. § 163.3174(4). 

Sec. 24-43. Organization, rules and procedures. 
The local planning agency shall follow such rules of procedure, methods of choosing officers, setting of public 

meetings, providing of financial support, and accomplishing its duties as provided by state law, the Charter and 
ordinances of the city, and rules of the agency. 
(Code 1977, § 11-44; Code 1996, § 50-39; Code 2008, § 26-43) 

Sec. 24-44. Access of public to meetings and records. 
All meetings of the local planning agency shall be public meetings. All agency records shall be public records. 

The local planning agency shall encourage public participation. 
(Code 1977, § 11-45; Code 1996, § 50-40; Code 2008, § 26-44) 

State law reference--Similar provisions, F.S. § 163.3174(5). 

Sec. 24-45. Financial support. 
The city council shall appropriate funds at its discretion to the local planning agency for expenses necessary 

in the conduct of its work. The local planning agency may, in order to accomplish the purposes and activities 
required by the local government comprehensive planning and land development regulation act, expend all sums so 
appropriated and other sums made available for their use from fees, gifts, state or federal grants, state or federal 
loans, and other sources; provided, however, that acceptance of loans or grants must be approved by the city council. 
(Code 1977, § 11-46; Code 1996, § 50-41; Code 2008, § 26-45) 

State law reference--Similar provisions, F.S. § 163.3174(3). 

Secs. 24-46--24-63. Reserved. 

DIVISION 3. COMPREHENSIVE LAND USE PLAN COMMITTEE* 
*Charter reference--Comprehensive land use plan committee, § 8.04. 

State law reference--Comprehensive planning, F.S. § 163.3161 et seq. 

Sec. 24-64. Created; membership. 
There is created, pursuant to section 8.04 of the Charter, the comprehensive land use plan committee. 

(Code 1977, § 11-91; Code 1996, § 50-51; Code 2008, § 26-64) 

Sec. 24-65. Powers and authority. 
The comprehensive land use plan committee shall provide the planning and zoning board and the city council 

with recommendations regarding the comprehensive land use plan, along with pertinent information to substantiate 
their recommendations as provided in this chapter. 
(Code 1977, § 11-92; Code 1996, § 50-52; Code 2008, § 26-65) 

Secs. 24-66--24-88. Reserved. 

DIVISION 4. FEES* 
*State law reference--Schedule of fees authorized, F.S. § 163.3174(3). 

Sec. 24-89. Fee schedule for planning, zoning, subdivision, site plan review. 
The city hereby adopts the fee schedule as currently established or as hereafter adopted by resolution of the 

city council from time to time and kept on file in the office of the city clerk, which shall govern the fees to be 
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charged for the application and review of planning and development and zoning activities. 
(Code 1977, § 11-1(a); Code 1996, § 50-66; Code 2008, § 26-89) 

Sec. 24-90. Penalties; lien. 
No building permit or certificate of occupancy shall be issued to any applicant, developer, or owner of any 

property, including any successor owner, until the fees required under section 24-89 have been paid. The city shall 
have a lien for any amounts due and unpaid and may perfect that lien by recording a claim of lien against the 
property which was the subject of an application and the owner of that property. Such a lien may be recorded in the 
public records of the county if, after 14 days' written notice of the claim of lien to the owner the amounts due have 
not been paid. The lien shall have equal dignity with a special assessment and may be foreclosed upon under the 
procedures provided for by law for such proceedings. 
(Code 1977, § 11-1(b); Code 1996, § 50-67; Code 2008, § 26-90) 

Sec. 24-91. Waiver of residential variance filing fee for flood mitigation projects. 
(a) The application fee set forth in section 24-89 shall not be applicable to owners of property in the city 

who have submitted and have been approved for a flood mitigation program by the Federal Emergency Management 
Agency. 

(b) To be eligible for the aforesaid waiver of filing fee, the property owner shall provide the city building 
and zoning official with appropriate proof of approval for the flood mitigation program by the Federal Emergency 
Management Agency. 

(c) In the event of any disapproval by the city building and zoning official for waiver of the aforesaid filing 
fee, the aggrieved homeowner may appeal to city council for a determination. 

(d) This waiver of the filing fee for a variance shall in no way relieve any property owner from any and all 
other requirements of this Code including, though not limited, to the need to file a variance. 

(e) At no time shall the city be obligated to participate in any federal or state program for flood mitigation 
assistance for its property owners. 
(Code 2008, § 26-91; Ord. No. 07-422-A, § 1, 8-14-2007) 

Secs. 24-92--24-110. Reserved. 

ARTICLE III. COMPREHENSIVE PLAN* 
*Charter reference--Comprehensive land use plan committee, § 8.04. 

State law reference--Comprehensive planning, F.S. § 163.3161 et seq. 

Sec. 24-111. Authority and intent. 
(a) The city council hereby creates and adopts a city comprehensive plan under the authority of the Local 

Government comprehensive planning and Land Development Regulation Act the Community Planning Act, F.S. § 
163.3161 163.2511 et seq. 

(b) The comprehensive plan is comprised of the goals, objectives, and policies set forth for each element of 
the plan, future conditions, maps and the concurrency management system. These portions of the plan with all future 
conditions, maps and the concurrency management system shall constitute formal planning documents with which 
future development, growth, city development orders, and city decision making should be consistent. 
(Code 1977, § 11-66; Code 1996, § 50-91; Code 2008, § 26-111) 

Sec. 24-112. Enforcement. 
Any violation of the provisions of this article may be enforced by injunctive relief, or in a manner prescribed 

by law or ordinance. 
(Code 1977, § 11-72; Code 1996, § 50-92; Code 2008, § 26-112) 
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Sec. 24-113. Repeal of prior plans. 

All prior comprehensive plans for the county, including the county general plan of development, are hereby 
repealed as regulatory plans. 
(Code 1977, § 11-67; Code 1996, § 50-93; Code 2008, § 26-113) 

Sec. 24-114. Adoption of terms, elements and implementation procedures. 
The city council hereby adopts, as the formal city comprehensive plan, the explanation of terms, elements and 

implementation procedures which are specified in this article. The plan elements include the future land use element; 
traffic circulation element; housing element; sanitary sewer, solid waste, drainage, potable water and natural 
groundwater recharge (infrastructure) element; recreation and open space element; and capital improvement 
element, as prepared and revised by Dames and Moore, Inc. The city council hereby determines that the 
comprehensive plan is in compliance with the Community Planning Act, F.S. § 163.3161 163.2511 et seq. and that 
each element is internally consistent with all other elements. 
(Code 1977, § 11-68; Code 1996, § 50-94; Code 2008, § 26-114) 

Sec. 24-115. Definitions. 
The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them 

in this section, except where the context clearly indicates a different meaning: 
Goals means the longterm end toward which programs or activities are ultimately directed. 
May, as used in a policy, connotes a directory rather than mandatory standard or course of action. 
Objective means a specific, measurable, intermediate end that is achievable and marks progress toward a goal. 
Policy means the way in which programs and activities are conducted to achieve an identified goal. 
Shall or should, as used in the policy, means a course of action or standard which is required to be followed 

unless precluded by law, lack of economic feasibility to the public sector, or actions of third parties which are 
outside of the control of the city. 
(Code 1977, § 11-69; Code 1996, § 50-95; Code 2008, § 26-115) 

Sec. 24-116. General implementation procedures. 
It is the intent of the city council, as the legislative body adopting this comprehensive plan, that the plan and 

its constituent elements constitute a system of fundamental principles that prescribe the nature, functions, and 
controls upon the future growth and development of the city. Policies established in the comprehensive plan are 
characteristically general in nature, which generality takes cognizance of the requirement that the policies be 
implemented by appropriate legislative, administrative, and decisional action. In this sense, the comprehensive plan 
constitutes a constitution with which all land development regulations and decision-making must be consistent, but 
which requires fleshing out or the filling in of details in order to function properly. To that end, the city council 
promulgates the following procedural policies for implementing the general policies set forth in the comprehensive 
plan: 

(1) Legislative action. Within one year of submission to the department of community affairs for compliance 
review, the city shall adopt or amend and enforce land development regulations that are consistent with 
and implement the adopted plan. Such revisions should provide for specific or quantifiable definitions 
of the general standards and courses of action set forth in the comprehensive plan. Where necessary, new 
ordinances should be adopted to supplement existing land development regulations for the purpose of 
implementing the provisions of the plan. The totality of all land development regulations shall be known 
as the city land development code. 

(2) Administrative interpretations. All development undertaken by and all actions taken in regard to 
development orders issued by the city shall be consistent with the adopted policies of the comprehensive 
plan or relevant elements thereof. Interpretations of the standards and courses of action set forth in the 
policies contained in the plan shall be provided by the city council or its designee following the guidelines 
set forth below: 
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a. In interpreting the policies and implementing ordinances of this plan, the city council or its designee 
shall have the authority to provide reasonable interpretations of: 
1. The terms and language used in the plan; and 
2. The interrelationship and applicability of the policies set forth in the plan to particular facts 

and circumstances. 
b. Interpretations of the policies and implementing ordinances set forth in the plan shall be in 

accordance with the following standards: 
1. Interpretations which would have the effect of being substantially confiscatory, arbitrary, or 

which would constitute a "taking" under federal or state law, should be avoided. 
2. Interpretations which have the effect of substantially impairing vested rights shall be avoided, 

however, minimal or reasonable impairment of vested rights may occur where a substantial 
benefit to the public would result, or where a substantial burden upon the public health, safety, 
or welfare would be prevented or relieved. 

3. All interpretations should weigh the public benefits to be derived and the public burdens to 
be relieved against the burdens to be imposed upon private property owners. Such benefits 
and burdens should be specifically identified and quantified to the extent possible. 
(i) Where the property owner bears a substantial burden and the public benefit to be derived 

is minimal, the interpretations shall be avoided. However, where the public benefit to be 
derived is substantial and the private property owner's burden is minimal, moderate, or 
reasonable, the interpretation may be adopted. 

(ii) If an interpretation has the effect of providing a substantial public benefit, greater weight 
should be given to the effect of the interpretation on the private property rights and 
vested rights. However, if the effect of the interpretation would be to relieve or prevent 
a substantial public burden, greater weight should be given to the relief or prevention of 
that burden. 

(3) Vested rights. Vested rights shall be deemed to exist where provided for by law or where an applicant: 
a. Has substantially relied on an affirmative act or approval of the city or its agents which formally 

authorizes, accepts, or approves a course of development; 
b. Has acted in good faith and without knowledge that newer, changed regulations might affect 

development expectations; 
c. Has expended substantial funds or otherwise acted to his substantial detriment in reliance upon the 

city's act or approval in pursuit of the approved concept of development; 
d. Has not waived, abandoned, or substantially deviated from prior approvals; 
e. Has not, by act or failure to act, consented or assented to changes in prior approvals; 
f. Would not be unjustly enriched or benefitted; 
g. Has at all times conformed with relevant laws, rules, and regulations of the state and the city; and 
h. Is not otherwise estopped from claiming vested rights through acts, in the development or marketing 

of the prior approved project, upon which others have relief to their detriment. 
(4) Procedure. The applicant shall submit to the city council or its designee information necessary to 

demonstrate compliance with the standards of subsection (3) of this section. The city council or its 
designee shall review such information, in conjunction with the city attorney, and issue a vested rights 
determination in writing within 15 days after submittal by the applicant of the necessary information and 
a written request for such a determination has been made. Such a determination shall contain findings 
and reasons for declaring the existence or nonexistence of vested rights status. 

(5) Substantial deviation. Any substantial deviation from a prior approval which has received vested rights 
or partial vested rights status shall cause the development involved to be subject to the policies and 
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implementing decisions and regulations set forth in this plan. 
(6) Arbitration. In lieu of litigation, any applicant who is aggrieved by a decision of the city council or its 

designee made in accordance with the vested rights procedure set forth in this section may apply to the 
city council for an arbitration review of that decision. If the city council agrees to arbitration review, the 
applicant waives any cause of action or law suit which would have, as its basis, a vested rights 
determination made in accordance with this section or, with the exceptions listed hereafter, the arbitration 
order. 
a. Upon application for an arbitration review of a vested rights determination and agreement to such 

review by the city council, both the city council and the applicants shall each select an individual 
with legal or development background to serve on an arbitration panel. The two individuals selected 
shall, in turn, mutually agree upon the selection of a third panel member. The applicant and the city 
shall each pay for the services of their own selected member and one-half of a reasonable fee to the 
third panel member for his participation in the arbitration proceeding. 

b. The arbitration proceeding allowed by this section shall be conducted in accordance with the 
procedures set forth in this section, to the exclusion of state statutes or federal laws pertaining to 
proceedings, and including F.S. ch. 682. Such statutes and laws shall not apply to proceedings 
conducted under this subsection. 

c. The arbitration panel shall establish a time and place for a hearing on an application and cause 
notification to the parties to be served by mail not less than five days before the hearing. Appearance 
at a hearing waives the party's right to such notice. 

d. Parties shall be entitled to be heard at the hearing, present evidence material to the controversy, 
cross examine witnesses appearing at the hearing, and may be represented by attorneys. 

e. The arbitration panel shall hear evidence and enter an arbitration order on the vested rights status. 
A decision granting, denying, or granting with conditions vested rights status, shall be based upon 
the following standards: 
1. The applicant should not be unduly or unjustifiably granted a competitive advantage over 

developers who would be bound by the policies of the comprehensive plan, implementing 
regulations, and decisions, with regard to new development. The intent of this standard is to 
ensure that such developers are given equal protection of the law. 

2. The applicant must demonstrate that manner, course, concept, or configuration of the 
proposed development was formally authorized by the city prior to the adoption of the 
comprehensive plan. 

3. The applicant must demonstrate that compliance with policies and requirements of the plan 
or implementing ordinances would cause substantial financial hardship which would not have 
occurred prior to the adoption of the plan. 

4. The applicant must demonstrate that he has acted to his substantial detriment in reliance upon 
the formal authorization described in subsection (6)e.2 of this section. 

5. The applicant must identify those specific policies or requirements with which compliance 
would be possible and those for which vested rights status is sought. 

6. In order to grant vested rights status, the arbitration panel must find, based upon substantial 
competent evidence, that: 
(i) Compliance with policies set forth in the comprehensive plan, which would relieve 

public burdens, would work such an extreme financial hardship upon the applicant that 
it would be inequitable to require the application of those policies to the applicant. In 
making this determination, the arbitration panel shall balance the advantages of relieving 
public burdens through compliance with plan policies against the hardship on the 
applicant; and 

(ii) The property, improvements, and interests of private property owners and the public are 
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adequately protected from substantial harm or devaluation. 
f. After applying the review standards set forth in subsection (6)e of this section, the arbitration panel 

shall have the authority to reject, modify, or ratify any vested rights determination made by the city 
council or its designee. The panel is also authorized to impose or require compliance with any 
conditions, policies, or requirements necessary to ensure conformity with the standards set forth in 
subsection (6)e of this section. In exercising this authority, the arbitration panel shall specify in its 
arbitration order the nature and extent of the applicant's vested rights, if any, and the development 
regulations and conditions, if any, which are applicable to the development project being considered 
for vested rights status. 

g. By participating in the arbitration proceedings provided for in this section, the parties waive any 
right to challenge the resulting arbitration order in any court with jurisdiction unless: 
1. The arbitration order was procured by corruption, fraud, or other undue means; 
2. There was evident partiality by the third panel member appointed by the members appointed 

by the applicant and the city; or 
3. The arbitrators exceeded their powers and authority. 

h. Any arbitration order resulting from this procedure shall be enforceable in a court with jurisdiction 
by the city, the owner/developer and any other individual or entity with the requisite judicial 
standing. 

(Code 1977, § 11-70; Code 1996, § 50-96; Code 2008, § 26-116) 

Sec. 24-117. Zoning and subdivision regulations. 
The effect of the goals, objectives, and policies of the comprehensive plan upon existing zoning and 

subdivision ordinances, as applied to undeveloped property, is a recognized historical problem which arises in 
communities which have adopted comprehensive plans after having already adopted zoning and subdivision 
ordinances. In order to eliminate any conflict or uncertainty over the relative effects of the comprehensive plan and 
existing zoning and subdivision regulations, the city council hereby establishes the following policies: 

(1) Effect of the plan on zoning classifications. The effect of the comprehensive plan on zoning 
classifications placed upon property in the city shall be as follows: 
a. Any application for rezoning, in order to be granted, must be consistent with the goals, objectives, 

and policies of the comprehensive plan or relevant element of the comprehensive plan. 
b. Undeveloped property may be developed in accordance with the permitted uses, densities, and 

approved special exceptions under the existing zoning classification on that property only if zoning 
is consistent with the comprehensive plan. The manner, method, and configuration of development 
should be consistent with the goals, objectives, and policies of the comprehensive plan. In order to 
implement this policy, the city may allow transfers of density; transfers of percentages of density; 
or other suitable substitute regulatory techniques in order to: 
1. Allow a configuration and method of development which would satisfy the goals, objectives, 

and policies of the comprehensive plan or relevant element thereof; and 
2. Allow the developer to develop property in a reasonable manner up to the reasonably 

contemplated maximum density or intensity authorized under the existing zoning 
classification on the property to be developed. 

c. The manner, method, and configuration of development within an approved PUD should be 
consistent with the goals, objectives, and policies of the comprehensive plan. However, the 
developer shall be entitled to develop up to the reasonably contemplated maximum density 
authorized for the project or any proposed phase thereof in accordance with a prior approved PUD 
plan. Nothing in the comprehensive plan, however, shall be interpreted as limiting development 
rights in a PUD for which a formal development order has been issued and approved in a manner 
set forth in F.S. ch. 380. Further, any PUD for which vested rights have been determined to exist 
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may be developed in the manner approved in that determination. 
(2) Effect of plan on application of subdivision regulations. The goals, objectives, and policies of the 

comprehensive plan or relevant elements thereof shall govern the manner, method, and location of 
development on all undeveloped property within the city which would be subject to the city subdivision 
regulations unless the developer of that property has established vested rights or obtained a formal DRI 
development order which authorizes development in a different manner. The city subdivision regulations 
should, with the exceptions noted in subsection (1) of this section, be applied to undeveloped property 
in a manner which is consistent with the goals, objectives, and policies set forth in the comprehensive 
plan or relevant element thereof. 

(Code 1977, § 11-71; Code 1996, § 50-97; Code 2008, § 26-117) 

Secs. 24-118--24-147. Reserved. 

ARTICLE IV. HISTORICAL PRESERVATION* 
*State law reference--Historical resources, F.S. ch. 267. 

DIVISION 1. GENERALLY 

Sec. 24-148. Policy. 
(a) It is hereby declared to be the policy of the city to: 
(1) Provide leadership in the preservation of the city's historic resources, artifacts, monuments and structures; 
(2) Give encouragement to organizations and individuals undertaking historic preservation; and 
(3) Promote conditions that provide for the harmonious coexistence of society, development and city historic 

resources. 
(b) It is further the policy of the city to identify and nominate properties for historical preservation which 

otherwise would not be eligible under national or state historic preservation laws, rules or regulations. 
(Code 1977, § 11-51; Code 1996, § 50-121; Code 2008, § 26-148; Ord. No. 94-363A, § 1, 10-11-1994) 

Secs. 24-149--24-179. Reserved. 

DIVISION 2. HISTORICAL PRESERVATION COMMISSION 

Sec. 24-180. Creation; membership; terms. 
(a) In order to enhance public participation and involvement in the preservation and protection of the city's 

historic and archeological sites and properties, there is hereby created the historical preservation commission. 
(b) The commission shall have a seven-member board, appointed by the city council, who reside or own 

businesses or real property within the city. 
(c) The term of office for members of the historical preservation commission shall be for one year, appointed 

annually in accordance with article VIII of the Charter. 
(Code 1977, § 11-52; Code 1996, § 50-131; Code 2008, § 26-180; Ord. No. 94-363A, § 2, 10-11-1994; Ord. No. 00-505, § 1, 
9-12-2000) 

Sec. 24-181. Chairperson; meetings; compensation; quorum. 
(a) The members of the historical preservation commission shall annually elect a chairperson from its 

membership. 
(b) The commission shall hold meetings no less than two times per year. Board meetings shall be at the call 

of the chairperson or upon a majority vote of the board. 
(c) Members of the commission shall serve without compensation. 
(d) Actions taken by the commission shall be by majority vote of those in attendance, but in no event less 

than four members in attendance to hold an official meeting. 
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(Code 1977, § 11-52; Code 1996, § 50-132; Code 2008, § 26-181; Ord. No. 94-363A, § 2, 10-11-1994) 

Sec. 24-182. Finances; grants; annual report. 
(a) The city council may provide certain financial assistance to help carry out the historical preservation 

commission's mandate. The city staff may be utilized to help obtain grants in aid or other financial aid, and assist 
in the preparation of such applications. 

(b) The commission shall make a yearly report of its activities to the city council and provide such other 
assistance, advice and recommendations as the city council may require from time to time. 
(Code 1977, § 11-52; Code 1996, § 50-133; Code 2008, § 26-182; Ord. No. 94-363A, § 2, 10-11-1994) 

Sec. 24-183. Duties and responsibilities. 
The historical preservation commission shall have the following duties and responsibilities: 
(1) Establish priorities for the identification, acquisition, protection and preservation of historical and 

archaeological sites and properties. 
(2) Establish criteria for use in assessing the significance of historical and archaeological sites and properties. 
(3) Evaluate proposals for city historical landmarks. 
(4) Evaluating proposals for awards of historic preservation grants in aid from the historic preservation trust 

fund. 
(5) Review and evaluate proposals for grants in aid and make recommendations, including a priority ranking, 

reflecting such evaluation. In making such evaluation, the commission shall take into consideration the 
public benefit, location, compatibility with citywide historic preservation priorities and the cost of each 
proposal. 

(6) Provide a program to encourage public understanding of an involvement in preservation of the city's 
historic documents, pictures, memorabilia, archaeological sites and properties, and to promote private 
funding to support the goals and objectives of the commission. 

(7) Identify and express goals for historic preservation, and accepting public input for the formulation of 
alternative policies. 

(8) Assist in carrying out a program of historic preservation through grants in aid, including both state and 
federal government matching grants, subject to the approval of the city council. 

(Code 1977, § 11-52; Code 1996, § 50-134; Code 2008, § 26-183; Ord. No. 94-363A, § 2, 10-11-1994) 

Secs. 24-184--24-204. Reserved. 

DIVISION 3. TRUST FUND 

Sec. 24-205. Creation; utilization of funds. 
(a) There is hereby created by the city council the city historic preservation trust fund, which shall consist 

of monies, if any, appropriated by the city council; monies donated by the public or private organizations; and 
monies contributed to the fund from any other source. The fund shall be administered by the city council, upon 
recommendation of the historical preservation commission. 

(b) Monies deposited into the historic preservation trust fund may be utilized by the city council to provide 
matching funds for any historical preservation project applied for and accepted by the state or the United States 
government, subject to approval by the city council. 
(Code 1977, § 11-53; Code 1996, § 50-146; Code 2008, § 26-205; Ord. No. 94-363A, § 3, 10-11-1994) 
 



PROOFS

Page 199 of 374 
 
 
 
 
 

Chapter 25 
RESERVED 
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Chapter 26 
SOLID WASTE* 

*State law reference--Resource recovery and management, F.S. § 403.702 et seq.; local government solid waste 
responsibilities, F.S. § 403.706; Florida Litter Law, F.S. § 403.413. 

ARTICLE I. IN GENERAL 

Sec. 26-1. Definitions. 
The following words, terms and phrases, when used in this chapter, shall have the meanings ascribed to them 

in this section, except where the context clearly indicates a different meaning: 
Dumpster means garbage, trash or other waste material container that is mechanically lifted on to a refuse 

truck. The term "dumpster" includes compactors and roll-offs. Dumpsters installed for the collection of garbage and 
trash from residential units shall be based on a formula of 1 1/2 cubic yards per family unit, with a minimum size 
dumpster of two cubic yards strategically located on the multifamily property, if evidence of overflow is determined 
by the code compliance officer. 

Garbage means refuse, tin cans, glass, paper, bottles and the boxes and paper coming from or being disposed 
of by residents and commercial or business establishments, and all refuse, kitchen accumulation of animal, fruit or 
vegetable matter, liquid or other, that attends the preparation, use, cooking, dealing in or storing of meat, fish, fowl, 
fruit or vegetables, and other refuse that may accumulate in the normal household, which shall be contained in 
receptacles specifically provided for that purpose. The term "garbage" includes all boxes and containers, provided 
such boxes and containers shall be broken down flat. 

Garbage container means a galvanized iron or other standard metal or plastic can with cover to fit, of the type 
commonly sold as a garbage can, of not less than five nor more than 39 gallons in capacity, or other acceptable 
container; such receptacle to have two handles upon the sides thereof or a suitable bale by which it may be readily 
lifted for the purposes of easily emptying the can in a garbage pickup truck; and the metal cover of which shall be 
a tightfitting and kept in place on the can for the purpose of preventing stenches or other nuisance. The term "garbage 
container" shall also mean a plastic bag made of a plastic-vinyl material, with a tying device at the top, of sufficient 
strength to hold both the contents and the content weight securely. 

Multiple dwellings means all places of abode other than single-family residences such as apartment houses, 
roominghouses and boardinghouses, sanitariums, rest homes, hospitals, resident schools, hotels, motels and motor 
courts, guesthouses, tourist homes, trailer courts, mobile home parks and all other similar places. 

Noncombustible refuse, or words of similar connotation, mean refuse materials that are unburnable at ordinary 
bonfire or incinerator temperatures, such as durable junk, metals, mineral matter, stone, cement and concrete 
derivatives, glass, crockery, metal furniture, or parts thereof, vehicle bodies or parts thereof, and the similar material 
or refuse, none of which shall be placed in garbage containers or in any way mixed with garbage. 

Temporary construction or event container means a container or dumpster used on a temporary construction 
site or a special event. 

Trash means any refuse other than garbage or putrescible material. This shall include discarded paper, 
discarded flower decorations, cuttings of grass and weeds and branches and vines, provided such branches, shrubs 
and vines are placed in containers or bundles not to exceed 40 pounds in weight or four feet in length. The term 
"trash" does not include earth, trees, tree trunks, limbs over three inches in diameter, wallpaper, roofing material, 
plaster, concrete, or other substances that may accumulate as a result of repairs to land or buildings or as a result of 
initial clearing of lots or as a result of building operations. Unless otherwise prohibited and where not unduly 
cumbersome for ordinary pickup and disposal purpose, trash may include noncombustible refuse, unless and until 
trash shall be disposed of by incinerator method. 
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(Code 1996, § 54-1; Code 2008, § 28-1; Ord. No. 00-504, § 2, 9-12-2000) 

Sec. 26-2. Treatment of garbage matter specified. 
(a) All garbage, tin cans, bottles and other disposable containers shall first be drained of liquids and shall be 

deposited at least once daily in garbage containers, as required in section 26-37. 
(b) The wet garbage matter shall be drained and wrapped in paper before placed in a garbage can; provided, 

however, hotels, restaurants or other eating establishments, upon an exemption granted by the city, shall not be 
required to wrap wet garbage and provided, further, all such excepted persons shall clean and rinse and maintain in 
a reasonably sanitary and nonordorous condition each garbage can immediately following each collection of 
garbage and shall at all times maintain the can free from stench or other nuisance, which shall be done in such a 
way as to not commit a public or private nuisance. 
(Code 1996, § 54-2; Code 2008, § 28-2; Ord. No. 00-504, § 2, 9-12-2000) 

Sec. 26-3. Accumulation of garbage and insufficient number of cans. 
It shall be unlawful for the owner or occupant or manager or person responsible for any residential land or 

premises to permit, suffer or allow, either by commission or omission, any accumulation of garbage or other waste 
material upon premises or property within the city for a period longer than four days, or commercial establishment 
for a period longer than seven days, without having arranged for disposal of the accumulation by some person 
qualified under this chapter to perform such services or by the duly authorized garbage collector of the city. It shall 
be unlawful for any person, whether owner, manager or occupant of any premises, to fail to provide a sufficient 
number of containers per unit as provided in this chapter to amply provide for any four-day period for garbage or 
other noxious wastes. 
(Code 1996, § 54-3; Code 2008, § 28-3; Ord. No. 00-504, § 2, 9-12-2000) 

Sec. 26-4. Removal of industrial waste by owner. 
Industrial wastes and other noncombustible refuse must be removed by the owner, occupant or operator by a 

duly licensed contractor at the user's expense. 
(Code 1996, § 54-4; Code 2008, § 28-4; Ord. No. 00-504, § 2, 9-12-2000) 

Sec. 26-5. Burning. 
No garbage, refuse, trash or other discarded matter, including trees or other vegetation, shall be burned in an 

open pit, incinerator, furnace or other similar incinerating device or directly upon any real property within corporate 
limits of the city at any time. 
(Code 1996, § 54-5; Code 2008, § 28-5; Ord. No. 00-504, § 2, 9-12-2000; Ord. No. 01-504B, § 1, 5-8-2001) 

Sec. 26-6. Burial. 
It shall be unlawful for any person to bury garbage, trash or any other similar material. 

(Code 1996, § 54-6; Code 2008, § 28-6; Ord. No. 00-504, § 2, 9-12-2000) 

Sec. 26-7. Littering; placement in cans of another. 
It shall be unlawful for any person to deposit garbage, refuse, trash or other discarded matter upon the premises 

of another or upon the street, alley, parkway, or other public or private property or into any drain, canal, ditch, 
waterway, gulf, rockbed, sandbed, pool, pond, or the like within the city or in the can or receptacle of another who 
has a paid collection service. However, tenants of multiple dwelling or businesses where authorized may deposit 
garbage in containers or dumpsters which shall be authorized for the use of such tenants by the owner or manager 
thereof. 
(Code 1996, § 54-7; Code 2008, § 28-7; Ord. No. 00-504, § 2, 9-12-2000) 

Sec. 26-8. Prevention of accumulations. 
In order to prevent any overflow of garbage, trash, noncombustible refuse or any other waste material, the city 

shall be entitled to require that either the size of the garbage container or dumpster be increased or that pickup 
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service be increased or both, at the expense of the property owner or property occupant. 
(Code 1996, § 54-8; Code 2008, § 28-8; Ord. No. 00-504, § 2, 9-12-2000) 

Sec. 26-9. Collection and removal of palm fronds, limbs and brush. 
The city manager is authorized to establish a program which will allow for the collection, removal and 

disposition of palm fronds and other limbs and brush from the residents and property owners of the city provided: 
(1) Each property owner removes palm fronds from palm trees, limbs of trees and brush on their property 

and places them along the city right-of-way adjacent to a city street or road in the front of their property 
on the designated collection day. 

(2) The city program for the removal and disposition of palm fronds, limbs and brush shall not include 
commercially removed fronds, limbs or brush; nor shall removal include any debris from construction 
sites. 

(Code 1996, § 54-9; Code 2008, § 28-9; Res. No. 94-2, 2-8-1994; Ord. No. 98-483, §§ 1, 2, 6-9-1998; Ord. No. 00-504, § 1, 
9-12-2000) 

Secs. 26-10--26-36. Reserved. 

ARTICLE II. CONTAINERS 

Sec. 26-37. Required; exemptions; covers; placement for collection. 
(a) All owners or residents or occupants of single-family dwellings, two-family dwellings, multiple-family 

dwellings, businesses, and commercial establishments or enterprises within the city shall provide either garbage 
containers or dumpsters of sufficient capacity to hold garbage and trash which has accumulated between service 
pickup days. 

(b) Each cooking unit of a single-family, two-family dwelling or a multiple-family dwelling shall have either 
garbage containers or dumpsters adequate and sufficient in size to hold garbage, trash, noncombustible refuse and 
other waste materials which have accumulated between service pickup days as provided in subsection (a) of this 
section. Garbage containers and dumpsters, whether for residential dwellings, two-family dwellings, multiple-
family dwellings, businesses or commercial enterprises or establishments, shall be placed in one or more locations 
on the premises for collection purposes, as provided for in section 129-92(e) of the Land Development Code. 

(c) Garbage containers and dumpsters shall be kept covered at all times, except when it is necessary to lift 
the cover for disposal or removal of garbage, trash, noncombustible refuse or other waste materials or to deposit 
such therein. It shall be unlawful for any person to deposit garbage, trash, noncombustible refuse or other waste 
materials in such amounts in the container or dumpster that will not permit the cover to be kept in place. Temporary 
construction roll-off containers shall be exempt from the requirements of this subsection, but shall be required to 
comply with all other requirements of this chapter. 

(d) Residential garbage containers may not be deposited at the curb other than the night before their 
scheduled pickup. 

(e) Dumpster screening gates shall be open in a position suitable for pickup of front loader service. 
(f) Horticultural trimmings placed at curbside in accordance with other city ordinances and regulations shall 

be exempt from this section. 
(Code 1996, § 54-36; Code 2008, § 28-37; Ord. No. 00-504, § 3, 9-12-2000) 

Sec. 26-38. Sanitation. 
Garbage containers and dumpsters shall be kept above ground in places easily accessible to the city inspector 

and to the employees of the garbage collector. Garbage containers shall not be kept upon neighboring property not 
in ownership or tenancy of the person by whom the garbage was accumulated, whether such neighboring property 
is vacant or improved, without the written consent of the person having the right to grant such consent. 
(Code 1996, § 54-37; Code 2008, § 28-38; Ord. No. 00-504, § 3, 9-12-2000) 
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Sec. 26-39. Inspection; condemnation. 

All garbage containers and dumpsters shall be subject to an inspection and approval or condemnation by the 
city inspector or police department at all times. Upon condemnation by the city inspector or police of any garbage 
container or dumpster, a notice of such condemnation shall be placed upon the condemned container or handed to 
the owner or occupant or left at his regular place of abode, and he shall comply therewith. It shall be unlawful for 
any person to place in such condemned container or dumpster any garbage or other material, and the owner or 
occupant of the premises shall forthwith provide a new container or dumpster to take the place of the container or 
dumpster condemned. 
(Code 1996, § 54-38; Code 2008, § 28-39; Ord. No. 00-504, § 3, 9-12-2000) 

Sec. 26-40. Enforcement citation and notice. 
Violations of article I of the chapter or this article may be prosecuted under a civil infraction ordinance 

violation citation. The citation shall be prepared by a police office or code enforcement officer and may be based 
upon the sworn testimony of a police officer or code enforcement officer who witnesses the violation. 
(Code 1996, § 54-39; Code 2008, § 28-40; Ord. No. 00-504, § 3, 9-12-2000) 

Sec. 26-41. Penalty. 
(a) Any person violating any provision of article I of this chapter or this article, or any person who causes 

or allows another to violate any provision of said articles shall be deemed guilty of a city ordinance violation and 
punishable as a class I offense under the city citation and fine system for the first offense, and an increase of the 
penalty and fine for each subsequent violation committed within one year of the initial violation. In the event of a 
repeat violation by the same offender, determined to be willful, the enforcing officer is authorized to seek and the 
offender may be subject to the maximum fine provided for under the city citation and fine system publishable as a 
class IV violation, punishable as provided in section 1-45. 

(b) In addition to the remedies and penalties set forth in this section, the city council may institute civil 
proceedings to enjoin violation of article I of this chapter or this article, and shall be entitled to collect reasonable 
attorneys fees and costs of litigation, in addition to other relief granted. 
(Code 1996, § 54-40; Code 2008, § 28-41; Ord. No. 00-504, § 3, 9-12-2000) 

Secs. 26-42--26-70. Reserved. 

ARTICLE III. BIOMEDICAL WASTE DISPOSAL 

Sec. 26-71. Findings. 
(a) The state department of environmental protection (DEP) has adopted rules relating to the storage, 

transport and disposal of biomedical waste. 
(b) Such rules, contained in F.A.C. ch. 64E-16, are aimed at isolating biomedical waste from the municipal 

solid waste stream. 
(c) The city finds and determines that it is in the interest of public health, safety and welfare that the disposal 

of biomedical waste at any place other than a permitted biomedical waste facility is prohibited and that penalties be 
imposed for the violation of such prohibition. 
(Code 1996, § 54-61; Code 2008, § 28-71; Ord. No. 00-504, § 4, 9-12-2000) 

Sec. 26-72. Definitions. 
The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them 

in this section, except where the context clearly indicates a different meaning: 
Biomedical waste means any solid or liquid waste which may present a threat of infection to humans, including 

nonliquid tissue, body parts, blood, blood products, and body fluids from humans and other primates; laboratory 
and veterinary wastes which contain human disease-causing agents; and discarded sharps. The following are also 
included: 
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(1) Used, absorbent materials saturated with blood, blood products, body fluids, or excretions or 
secretions contaminated with visible blood; and absorbent materials saturated with blood or blood products that 
have dried. 

(2) Nonabsorbent, disposable devices that have been contaminated with blood, body fluids or, 
secretions or excretions visibly contaminated with blood, but have not been treated by an approved method. 

Biomedical waste means any solid waste or liquid waste that may present a threat of infection to humans. The 
term includes, but is not limited to, nonliquid human tissue and body parts; laboratory and veterinary waste that 
contains human-disease-causing agents; discarded disposable sharps; human blood and human blood products and 
body fluids; and other materials that in the opinion of the department of health represent a significant risk of 
infection to persons outside the generating facility. The term does not include human remains that are disposed of 
by persons licensed under F.S. ch. 497. 

Biomedical waste generator means a facility or person that produces biomedical waste. The term "biomedical 
waste"includes hospitals, skilled nursing or convalescent hospitals, intermediate care facilities, clinics, dialysis 
clinics, dental offices, health maintenance organizations, surgical clinics, medical buildings, physicians' offices, 
laboratories, veterinary clinics and funeral homes. 

(1) Mobile health care units, such as bloodmobiles, that are part of a stationary biomedical waste generator, 
are not considered individual biomedical waste generators. 

(2) Funeral homes that do not practice embalming are not considered biomedical waste generators. 
Costs includes, but is not limited to, the cost of operating and maintaining equipment associated with special 

handling of biomedical waste; the cost of materials used in such handling; the cost of contract labor and materials; 
and legal and professional costs. 

Sharps means devices with physical characteristics capable of puncturing, lacerating, or otherwise penetrating 
the skin. These devices includem but are not limited tom needles and scalpels, intact or broken glass, and intact or 
broken hard plastic are considered sharps if they are contaminated with blood, body fluids, or blood contaminated 
excretions or secretions. 

Treated biomedical waste means biomedical waste that meets the efficacy requirements of F.A.C. ch. 64E-16. 
(Code 1996, § 54-62; Code 2008, § 28-72; Ord. No. 00-504, § 4, 9-12-2000) 

Sec. 26-73. Violations; penalties. 
(a) It shall be unlawful for any biomedical waste generator to dispose of, or attempt to dispose of, any 

biomedical waste at any place other than a permitted biomedical waste facility. 
(b) Any person who violates subsection (a) of this section shall be subject to penalties as provided in section 

1-45, as a class I violation. 
(c) The city may institute suit in a court of competent jurisdiction to recover any direct or indirect costs 

incurred by the city as a result of specially handling biomedical waste or solid waste which has been in direct contact 
with biomedical waste. 
(Code 1996, § 54-63; Code 2008, § 28-73; Ord. No. 00-504, § 4, 9-12-2000) 

Sec. 26-74. No conflict. 
Nothing herein shall be construed to supersede or conflict with any state or federal regulations regarding 

biomedical waste. 
(Code 1996, § 54-64; Code 2008, § 28-74; Ord. No. 00-504, § 4, 9-12-2000) 
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Chapter 27 
RESERVED 
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Chapter 28 
SPECIAL ASSESSMENTS* 

*State law reference--Alternate procedure for making local improvements, F.S. ch. 170. 

Sec. 28-1. Authority of city council; establishment of procedures providing and assessing facilities, services 
and improvements. 

(a) The city council by its home rule authority hereby establishes the following procedure for providing and 
assessing for facilities, services and improvements to property owners who are benefited by such facilities, services 
or improvements. Such facilities, services and improvements may include, but shall not be limited to: 

(1) Streets and roads; 
(2) Water and sewage facilities; 
(3) Water and sewage treatment facilities; 
(4) Drainage facilities; 
(5) Sidewalks; 
(6) Such other improvements, services or facilities which may be deemed essential or in the interest of the 

public. 
(b) The city council is empowered, in its discretion, to provide for the payment of the whole or part of the 

cost thereof by levying and collecting special assessments upon property deemed to be benefited by such facility, 
service or improvement. 

(c) Procedures which may be used for determining benefit shall include, but not be limited to: 
(1) Front footage, including a flat rate front foot charge for similar projects. 
(2) Area benefited. 
(3) Distance from improvement. 
(4) Moment area method. 
(5) Benefit zone method. 
(6) Per lot or parcel. 
(7) A combination of such methods. 
(8) The establishment of a benefit district which shall include all property within fixed boundaries. 

(Code 1977, § 11.3-1; Code 1996, § 58-1; Code 2008, § 30-1) 

Sec. 28-2. Petition by owners--Generally. 
Whenever 51 percent or more of the owners of the lands involved in an area deem it desirable to make demand 

in writing by petition, as provided in this chapter, that the city council make improvements or facilities, and after 
public hearings to determine practicality and feasibility, the city council may adopt and enact, at its discretion, all 
appropriate and legally required ordinances or resolutions to provide the facilities, improvements or services 
designated in the written petition. 
(Code 1977, § 11.3-2; Code 1996, § 58-2; Code 2008, § 30-2) 

Sec. 28-3. Petition by owners--Form. 
The petition shall contain the following information: 
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(1) Specific designation of the boundaries of the area to be improved, including legal description of property 
involved. 

(2) Specific designation of the improvements required. 
(3) Specific statement of the total number and description of lots or parcels to be benefited by the 

improvements demanded. 
(4) Signatures of 51 percent, or more, of the owners of the lands involved in the benefited area. The specific 

legal description of the lots or parcels shall be set forth opposite the name of the signers of the petition. 
Mobile home parks must have 100 percent of all mobile home owners in the park affix their signature. 

(5) Property ownership map. 
(Code 1977, § 11.3-3; Code 1996, § 58-3; Code 2008, § 30-3) 

Sec. 28-4. Petition by owners--Submission. 
The petition shall be submitted to the city manager or his designee for administrative evaluation and review 

and for his recommendations to the city council. 
(Code 1977, § 11.3-4; Code 1996, § 58-4; Code 2008, § 30-4) 

Sec. 28-5. Initiation by city council. 
The city council may initiate services and/or make improvements in its discretion and without petition. The 

city council shall define the area to be included in such a special benefit area and shall have prepared a cost estimate 
of the project to be undertaken. 
(Code 1977, § 11.3-5; Code 1996, § 58-5; Code 2008, § 30-5) 

Sec. 28-6. Preparation of the resolution. 
(a) When the city council shall determine to make an improvement or provide a service, then it shall so 

declare by ordinance stating the nature of the proposed improvements, the total estimated cost, the method of 
payment of assessments, the number of annual installments and the legal description of area specially benefited. 

(b) The estimated cost of the services and/or improvement shall include an estimate of the cost of preliminary 
and other surveys, inspection and superintendence of work; the preparation of the plans, specifications and estimate; 
the printing and publishing of notices and proceedings; the preparation and recording of the assessment roll; the 
preparation and issuance of certificates; and any other expenses attributable to the service or improvement. 
(Code 1977, § 11.3-6; Code 1996, § 58-6; Code 2008, § 30-6) 

Sec. 28-7. Proposed ordinance--Publication. 
The ordinance to be adopted shall be published in a newspaper of general circulation once at least ten days 

prior to adoption at any regular or special meeting of the city council. The ordinance shall be adopted only after two 
readings in the manner prescribed by law. 
(Code 1977, § 11.3-7; Code 1996, § 58-7; Code 2008, § 30-7) 

Sec. 28-8. Proposed ordinance--Adoption. 
At the time and place designated in the notice, the city council shall conduct a public hearing on the proposed 

ordinance and may adopt or reject the proposed ordinance. 
(Code 1977, § 11.3-8; Code 1996, § 58-8; Code 2008, § 30-8) 

Sec. 28-9. Implementation of services or improvements. 
Upon passage of the ordinance, the proposed project shall thereafter be specifically designated and placed 

upon a special improvement work list for implementation, in proper sequence with other such projects, or on a 
contract basis. Funding shall be allocated for the project at the time the ordinance is adopted based upon cost 
estimates prepared by the city council or its designee. 
(Code 1977, § 11.3-9; Code 1996, § 58-9; Code 2008, § 30-9) 
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Sec. 28-10. Assessment roll--Solicitation of bids and preparation. 

The ordinance approving the project shall authorize the city manager to solicit bids for the construction of the 
improvement. After solicitation of bids, but before award of contract, or facility, the city council shall cause to be 
prepared an assessment roll containing property descriptions and assessments of cost against each lot or parcel of 
land benefiting from such improvement based upon the benefit received, as established in the original ordinance. 
(Code 1977, § 11.3-10; Code 1996, § 58-10; Code 2008, § 30-10) 

Sec. 28-11. Assessment roll--Hearing. 
Upon completion of the preparation of assessment roll, the city council shall cause to be published once in a 

newspaper of general circulation a notice stating that such an assessment roll has been completed and is on file in 
the office of the city clerk, and is open to public inspection and that at a regular meeting of the city council on a 
certain day and hour, not earlier than 15 days from the publication, the city council will hear all interested persons 
regarding the proposed assessments contained in the assessment roll, which notice shall further state in brief and 
general terms a description of the improvement with the location thereof. 
(Code 1977, § 11.3-11; Code 1996, § 58-11; Code 2008, § 30-11) 

Sec. 28-12. Notification of property owners. 
At least 15 days prior to the date of such hearing, notice by first class mail shall be sent to each person whose 

name and address is known or may be reasonably ascertained, who is the owner of any lot or parcel of land assessed, 
advising him of the nature of the proposed improvements, the estimated cost thereof, the specific amount of 
assessment made against each lot or parcel of land so owned by him or listed in his name, and of the place, date and 
time of the hearing upon the assessments as provided in section 28-11. 
(Code 1977, § 11.3-12; Code 1996, § 58-12; Code 2008, § 30-12) 

Sec. 28-13. Final assessment roll and award of bid. 
(a) At the public hearing provided for in section 28-11, the city council shall either annul or sustain or modify 

the whole or in part the assessments indicated on the assessment roll, either by confirming the assessment against 
any or all lots or parcels described therein, or by canceling, increasing or reducing the same, according to the special 
benefits which the city council decides each lot or parcel has received or will receive by virtue of the improvement, 
but shall not confirm any assessment in excess of the special benefit to the property assessed or in excess of the flat 
rate approved and adopted for such projects. 

(b) Immediately after the determination of special assessments, the special assessment roll as sustained or 
modified shall be approved as final and the award of bid for construction made. Any necessary budget adjustments 
resulting from an increase or decrease in contract price below or above estimated price shall be made upon approval 
of the roll and award of bid. 
(Code 1977, § 11.3-13; Code 1996, § 58-13; Code 2008, § 30-13) 

Sec. 28-14. Payment of assessment; liens. 
(a) Assessment made under this chapter shall become due and payable at the office of the city clerk, 30 days 

after the final determination of the special assessments as provided in section 28-13. All assessments not paid within 
such period shall thereupon become payable in equal annual installments in each of the ten succeeding years with 
interest not to exceed that authorized by law from expiration of the 30 days, payable annually, unless the city council 
shall fix a shorter period for the payment of annual installments or a lower rate of annual interest. Any assessment 
becoming so payable in installments may be paid at any time together with interest accrued thereon to the date of 
the payment. 

(b) A claim of assessment lien setting forth the principal amount due, interest rate and payment schedule, 
owners and legal description of property assessed, may be recorded in the public records. Such recording shall not 
be a prerequisite to the effectiveness of the lien but may be done for the purposes of giving record notice of the lien. 

(c) All special assessments for any improvements or services under the provisions of this law shall constitute 
liens upon the property assessed from the date of adoption of the final assessment roll and award of bid, whether or 
not a claim of lien is recorded. 
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(d) Collection of such special improvement assessment liens with such interest and penalties and with 
reasonable attorney's fee shall be made by foreclosure in the same manner as is provided for the foreclosure of 
mortgages, and it shall be lawful to join in any such foreclosure any one or more lots or parcels of land, by 
whosoever owned upon which such liens are delinquent, if assessed for special improvements made under the 
provisions of this chapter. 

(e) Failure to pay any installment of principal or interest of any assessment lien within 30 days of when such 
installment is due shall, without notice or other proceedings, cause all installments of principal remaining unpaid to 
be forthwith due and payable with interest due thereon at the date of default. If, however, before the sale of the 
property at foreclosure payment of the amount of such delinquency shall be paid with all penalties, interest, costs 
and attorney's fees, further installments of the principal shall cease to become due and payable and shall be due and 
payable at the time at which the same would be due if such default had not occurred. 
(Code 1977, § 11.3-14; Code 1996, § 58-14; Code 2008, § 30-14) 

Sec. 28-15. Entities subject to assessment. 
The city and each school district, municipality or other political subdivision owning property which will 

benefit from the improvement for which special assessments are made shall possess the same power and be subject 
to the same duties and liabilities with respect to the assessments under this chapter affecting the real estate of such 
city, district, municipality or political subdivision which private owners of real estate possess or are subject to this 
chapter. Such real estate shall be subject to the liens of assessments in all cases to the same extent as if it has at the 
time of the lien attached been owned by a private owner. 
(Code 1977, § 11.3-15; Code 1996, § 58-15; Code 2008, § 30-15) 

Sec. 28-16. Authority to sell liens/reimbursement. 
(a) For the purposes of financing any of the facilities, services or improvements made under the provisions 

of this chapter, the city may sell or agree to sell any or all of the special assessment liens assessed against the 
property benefited. Such liens shall be evidenced by special improvement lien claims signed by the mayor and 
attested by its clerk and shall be assigned by the city without recourse against the city in the event of a failure of 
payment. Such liens may be enforced by the person to whom assigned or anyone holding them in the same manner 
as the city as provided by this chapter, and the holder of such special improvement liens may sue in their own names 
to enforce such liens. 

(b) If one or more benefited property owners provides all funding for the completion of an improvement or 
facility, the city council may reimburse that person, pro rata, from amounts collected from special assessments or, 
in the alternative, assign sufficient special assessment liens to repay the invested amounts. 
(Code 1977, § 11.3-16; Code 1996, § 58-16; Code 2008, § 30-16) 

Sec. 28-17. Correction of errors or adjustments in the assessment roll. 
In case of any omission, error or mistake in making up the assessment roll, imposing special benefit assessment 

liens, or in issuing special improvement liens, the city council may, at any time, correct such omission, errors or 
mistakes by resolution upon its own motion, provided such correction does not impose a greater special 
improvement assessment lien on any such lot or parcel of land. Any such correction or adjustment which increases 
any such special benefit assessment lien on any lot or parcels of land or which adds any additional lots or parcels 
of land shall, in the absence of written consent by the property owners involved, be made only by reaccomplishing 
each and every procedural requirement of this chapter subsequent to the occurrence of such omissions, errors or 
mistakes. 
(Code 1977, § 11.3-17; Code 1996, § 58-17; Code 2008, § 30-17) 

Sec. 28-18. Authority to borrow funds. 
The city is authorized to borrow from any available sources such sums of money as are necessary to defray 

the entire cost of such improvements; provided, however, that the only security for such a loan shall be the 
assignment of the special improvement lien certificates to be issued for special improvements. 
(Code 1977, § 11.3-18; Code 1996, § 58-18; Code 2008, § 30-18) 
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Sec. 28-19. Alternative method. 

This chapter shall be deemed to provide an additional and alternative method for the provision of 
improvements as authorized in this chapter and shall be regarded as additional and supplemental to the powers 
conferred upon the city by other laws or ordinances. 
(Code 1977, § 11.3-19; Code 1996, § 58-19; Code 2008, § 30-19) 
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Chapter 29 
RESERVED 
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Chapter 30 
STREETS, SIDEWALKS AND OTHER PUBLIC PLACES* 

*State law reference--Supplemental and alternative method of making local municipal improvements, F.S ch. 170; municipal 
public works, F.S. ch. 180. 

ARTICLE I. IN GENERAL 

Secs. 30-1--30-18. Reserved. 

ARTICLE II. STREET NAMING 

Sec. 30-19. Authority. 
All public and private streets within the city shall receive names from the city council. All streets which 

presently are named by city map or other municipal instrument shall remain the same unless changed by the city 
council. 
(Code 1977, § 11.4-17; Code 1996, § 62-27; Code 2008, § 32-19) 

Sec. 30-20. Application for street names. 
(a) Application for street names for new streets, roadways or thoroughfares or to change the name of any 

existing street or thoroughfare may be requested by any property owner abutting the street involved. 
(b) An application for naming a street shall be made to the city council and shall contain the proposed name; 

copies of surveys showing the exact location of the street, roadway or thoroughfare; a general location map, together 
with a petition or other demonstrative form of approval of the street name change by all other property owners 
abutting the street, roadway or thoroughfare; and in the case of a private street or easement, written permission from 
the property owners on whose property the street sign designating the name of the street, roadway or thoroughfare 
is to be placed. Applications for street name or change of street name shall be accompanied by a fee established by 
the city council, which fee should reflect the actual cost of providing the review, materials and any installation costs. 

(c) Street name changes requested by applicants shall be reviewed by the city council, and a street name will 
be assigned where the name applied for is not duplicative of any other street within the city. 
(Code 1977, § 11.4-18; Code 1996, § 62-28; Code 2008, § 32-20) 

Sec. 30-21. Area embraced. 
This article shall be applicable to the entire territory comprising the city as of July 14, 1987, or a date of 

adoption of any changes as may be made from time to time. 
(Code 1977, § 11.4-19; Code 1996, § 62-29; Code 2008, § 32-21) 
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Chapter 31 
RESERVED 
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Chapter 32  
TAXATION* 

*State law reference--Municipal finance and taxation, F.S. § 166.201 et seq.; taxation and finance generally, F.S. ch. 192 et 
seq. 

ARTICLE I. IN GENERAL 

Secs. 32-1--32-18. Reserved. 

ARTICLE II. LOCAL BUSINESS TAX* 
*State law reference--Tax authorized, F.S. ch. 205. 

DIVISION 1. GENERALLY 

Sec. 32-19. Levy. 
The local business tax adopted in section 32-56 is hereby levied on: 
(1) Any person who maintains a permanent business location or branch office within the city, for the 

privilege of engaging in or managing any business within its jurisdiction. 
(2) Any person who maintains a permanent business location or branch office within the city, for the 

privilege of engaging in or managing any profession or occupation within its jurisdiction. 
(3) Any person who does not qualify under subsection (1) or (2) of this section and who transacts any 

business or engages in any occupation or profession in interstate commerce, if the tax is not prohibited 
by section 8 of article I of the United States Constitution. 

(Code 1977, § 8-1; Code 1996, § 66-26; Code 2008, § 34-19; Ord. No. 94-106D, § 1, 7-12-1994) 

State law reference--Similar provisions, F.S. § 205.042. 

Sec. 32-20. Penalty for violation of article; delinquencies. 
(a) Any person who engages in or manages any business, occupation, or profession without first obtaining 

a local business tax receipt, if required, is subject to a penalty of 25 percent of the business tax due, in addition to 
any other penalty provided by law or ordinance. 

(b) Business tax receipts that are not renewed when due and payable are delinquent and subject to a 
delinquency penalty of ten percent for the month of October, plus an additional five percent penalty for each 
subsequent month of delinquency until paid. However, the total delinquency penalty may not exceed 25 percent of 
the business tax receipt for the delinquent establishment. 

(c) Any person who engages in any business, occupation, or profession covered by this article, who does not 
pay the required business tax within 150 days after the initial notice of tax due, and who does not obtain the required 
business tax receipt is subject to civil actions and penalties, including court costs, reasonable attorneys' fees, 
additional administrative costs incurred as a result of collection efforts, and a penalty of up to $250.00. 
(Code 1977, §§ 8-3, 8-6; Code 1996, § 66-27; Code 2008, § 34-20; Ord. No. 94-106D, § 14, 7-12-1994; Ord. No. 96-106F, § 
14, 7-23-1996) 

State law reference--Similar provisions, F.S. § 205.053. 

Sec. 32-21. Evidence of liability for business tax. 
The fact that any person reports himself as engaged in any profession, occupation, trade, business, amusement, 

or industry for the transaction of which a business tax receipt is required under this article, either by exhibiting a 
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sign of advertisement or otherwise indicating engagement in such business, occupation, amusement, trade, industry 
or profession, shall be conclusive evidence of the liability of such person to pay a business tax under this article, 
regardless of whether any business has actually been transacted or not. 
(Code 1977, § 8-4; Code 1996, § 66-28; Code 2008, § 34-21; Ord. No. 94-106D, § 3, 7-12-1994; Ord. No. 96-106F, § 3, 7-23-
1996) 

Sec. 32-22. Use of funds. 
All business taxes collected by the city under the provisions of this article shall be promptly paid into the 

general operating fund of the city. 
(Code 1977, § 8-18; Code 1996, § 66-29; Code 2008, § 34-22; Ord. No. 94-106D, § 10, 7-12-1994; Ord. No. 96-106F, § 10, 
7-23-1996) 

Secs. 32-23--32-47. Reserved. 

DIVISION 2. TAX RECEIPT 

Sec. 32-48. Term; default; term of business tax receipts, default. 
All business taxes shall become due and payable on or before September 30 of each year. All business taxes 

not paid within 30 days after the same are payable shall be in default, and any person owing any business tax 
according to the provisions of this article and failing to pay such business tax before the tax becomes in default 
shall, upon trial in the county court and conviction of having failed to pay the business tax and obtain a business tax 
certificate as required by section 32-19, be subject to the penalty provided in section 32-20; provided always, that 
when any provision of this article makes any business tax payable in advance or payable before plying trade or 
other words to like effect and intent, any persons desiring to engage in the trade, profession, occupation, business, 
amusement, or industry for which said business tax is required must pay said business tax and obtain said business 
tax receipt before engaging in said trade, profession, occupation, business, amusement, or industry, and any person 
failing to pay same as required shall be guilty of violating this article, and upon trial and conviction of such violation 
in the county court shall be punished as hereinafter provided. It is hereby made the duty of the code enforcement 
officer or chief of police to make affidavit for the arrest and trial of any person failing or refusing to pay any business 
tax receipt or business tax owing by him to the city under the terms of this article. No business tax receipt shall be 
issued for a longer period than one year. 
(Code 1977, § 8-2; Code 1996, § 66-41; Code 2008, § 34-48; Ord. No. 94-106D, § 2, 7-12-1994; Ord. No. 96-106F, § 2, 7-23-
1996) 

Sec. 32-49. Expiration date. 
All business tax receipts issued under the provisions of this article shall expire on September 30 of each 

calendar year. 
(Code 1977, § 8-19; Code 1996, § 66-42; Code 2008, § 34-49; Ord. No. 94-106D, § 11, 7-12-1994; Ord. No. 96-106F, § 11, 
7-23-1996) 

State law reference--Similar provisions, F.S. § 205.043(1)(c). 

Sec. 32-50. Reciprocal agreements with other cities. 
The city council, if and when it deems it advisable, may enter into reciprocal agreements with neighboring 

cities relative to the taxing of nonresidents who have paid current business taxes in the city wherein their main place 
of business or residence is located. 
(Code 1977, § 8-8; Code 1996, § 66-43; Code 2008, § 34-50; Ord. No. 94-106D, § 4, 7-12-1994; Ord. No. 96-106F, § 4, 7-23-
1996) 

Sec. 34-51. Revocation of business tax receipts. 
The right to revoke any certificate issued under the provisions of this article, when a certificate holder engages 

in any activity provided by law to be illegal, is reserved to said city and said revocation shall be made at the direction 
of the city council of said city. 
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(Code 1977, § 8-11; Code 1996, § 66-44; Code 2008, § 34-51; Ord. No. 94-106D, § 6, 7-12-1994; Ord. No. 96-106F, § 6, 7-
23-1996) 

Sec. 32-51. Transfer of ownership. 
All business tax receipts may be transferred to a new owner when there is a bona fide sale of the business upon 

payment of a transfer fee of ten percent of the annual tax, but not less than $3.00 and not more than $25.00, and 
presentation of evidence of the sale and the original business tax receipt. 
(Code 1977, § 8-7(a); Code 1996, § 66-45; Code 2008, § 34-52; Ord. No. 94-106D, § 12, 7-12-1994; Ord. No. 96-106F, § 12, 
7-23-1996) 

State law reference--Similar provisions, F.S. § 205.043(2). 

Sec. 32-52. Transfer of location. 
Upon written request and presentation of the original business tax receipt, the business tax receipt may be 

transferred from one location to another within the city limits upon payment of a transfer fee of ten percent of the 
annual tax, but not less than $3.00 and not more than $25.00. 
(Code 1977, § 8-7(b); Code 1996, § 66-46; Code 2008, § 34-53; Ord. No. 94-106D, § 13, 7-12-1994; Ord. No. 96-106F, § 13, 
7-23-1996) 

State law reference--Similar provisions, F.S. § 205.043(3). 

Sec. 32-53. Adoption of state law by reference; repeal of conflicting ordinances. 
F.S. ch. 205 as amended from time to time, is hereby incorporated by reference and any ordinances or parts of 

ordinance of the city which are in conflict with F.S. ch. 205 are hereby repealed in their entirety. 
(Code 1996, § 66-47; Code 1996, § 66-47; Code 2008, § 34-54; Ord. No. 94-106D, § 15, 7-12-1994; Ord. No. 96-106F, § 15, 
7-23-1996) 

Sec. 32-54. Issuance. 
Upon the payment of the business tax in the amount and in the manner as provided in this article, the city shall 

issue a business tax receipt to the person, paying the required business tax, and such business tax receipt shall be in 
the form approved by the city council and shall state the name of the city; the name of the person to whom the 
business tax receipt is issued; the nature of the business, profession or occupation to be engaged in or managed; the 
amount of the business taxes paid; the date of issuance; and the date of expiration. 
(Code 1977, § 8-16; Code 1996, § 66-48; Code 2008, § 34-55; Ord. No. 94-106D, § 8, 7-12-1994; Ord. No. 96-106F, § 8, 7-
23-1996) 

Sec. 32-55. Posting requirements. 
Every business tax receipt which shall have been issued under this article, shall be conspicuously posted and 

displayed in the place of business at all times. 
(Code 1977, § 8-17; Code 1996, § 66-49; Code 2008, § 34-56; Ord. No. 94-106D, § 9, 7-12-1994; Ord. No. 96-106F, § 9, 7-
23-1996) 

Sec. 32-56. Business tax schedule. 
(a) Commencing October 1, 1996, the enumerated business taxes in subsection (b) of this section shall be 

paid to the city by every person, firm, or corporation engaged in any one or more of the various trades, professions, 
occupations, businesses, amusements, and/or industries set forth in this article, within the territorial limits of the 
city. 

(b) The businesses, professions, and occupations subject to the provisions of this article, and the amount of 
taxes imposed and levied hereunder, and other prohibitions and requirements pertaining thereto are as follows:       

Abstract title companies.  $100.00       
Accountant, bookkeeper.  $40.00       
Advertising.  
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(1)  Agents or agencies writing advertising for profit.  $40.00  
(2)  Outdoor advertising, painting walls, bill posting, bulletins, electric display, etc.  $40.00  

(3)  Advertising on streets with banners, floats, cartoons, or exhibitions, but not using 
sound effects or music and when operated so as not to constitute a nuisance or 
breach of the peace. For each unit or vehicle.  

$40.00  

     
Advertising--Promotion schemes, etc.  

 
 

Coupon or stamp redemption or display places. Each plan or location.  $40.00       
Advertising--Public carriers, trucks, vehicles.  

 

(1)  Contracting for advertising in or on buses, taxicabs or other public carriers only.  $40.00  

(2)  Persons allowing painted or printed advertisements of others to be displayed upon 
their trucks or vehicles for profit when such advertisements are not related to the 
business or privilege for which the trucks or vehicles are operated.  

$40.00  

(3)  Advertising, public relations, each.  $40.00       
Advertising schemes, coupon sales, membership sales, others.  

 

 
Advertising schemes and devices, coupon sales, and membership sales for 
discounted merchandise and services not otherwise provided for.  

40.00  
     
Agencies or agents and salesmen.  

 

(1)  Distributor. Meaning any salesman or agent who sells or takes orders for any 
products within the city limits and does not stock inventory or have products 
available for immediate delivery upon sale or order. Each person.  

$75.00  

(2)  Order houses representing mail order companies:  
 

 
a.  Home occupation.  $40.00   
b.  Warehouse/office.  (See business 

office)       
Ambulance service.  

 

 
Each vehicle, including air ambulance.  $30.00       

Amusements.  
 

(1)  Amusements arcade having games and other amusement devices, not otherwise 
classified by this article:  

 

 
a.  Arcade only.  $50.00   
b.  Each machine.  $4.00  

(2)  Amusement park, entertainment center, convention center, no proration, per year.  $100.00  

(3)  Bathing or swimming pools where a change is made. No proration.  $100.00  

(4)  Bowling alleys, each lane.  $25.00  
(5)  Carnivals. Riding devices for amusement or carnivals shall be subject to the 

following requirements prior to issuance of business tax receipt for a carnival:  

 

 
a.  File with the city manager a certificate of insurance, as evidence of an 

insurance policy in the minimum amount of $1,000,000.00. Personal 
liability per person, per occurrence and property damage limit of 
$10,000.00. Such certificate shall name the city as additional insured, 
holding the city harmless in the event of an accident or occurrence and shall 
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be approved by the city manager.   
b.  File with the city manager satisfactory evidence of a surety bond, to be 

approved by the city clerk, in the amount of $5,000.00, indemnifying the 
city for any damage to city property.  

 

 
c.  Inspection and approval by the chief fire inspector, chief electrical 

inspector, and building/zoning official of the city.  

 

 
All establishments or booths at carnivals preparing food to be served at the 
carnival shall be inspected and approved by the county health department prior to 
the issuance of a business tax receipt for a carnival. A permit from the city council 
is required prior to the issuance of a business tax receipt for a carnival. No 
business tax receipt shall be issued for a period of more than 30 days in any one 
location:  

 

 
a.  Business tax per day.  $60.00   
b.  Business tax per week.  $375.00  

(6)  Cinemascope, moving pictures, or like exhibition, for each machine operated (not 
theaters). No proration.  

$100.00  

(7)  Circuses, each 1,000 seats or fraction thereof (requires city council approval, 
insurance and inspection requirements same as carnival):  

 

 
a.  Business tax per day.  $60.00   
b.  Business tax per week.  $375.00  

(8)  Coin-operated radios or television sets (rental agencies) as placed in hotels, motels 
and other public buildings.  

 

  
Per year, each location, each machine.  $6.00  

(9)  Dog and pony, or other animal show (requires city council approval):  
 

 
a.  Business tax per day.  $50.00   
b.  Business tax per week.  $250.00  

(10)  Games of skill and concessionaire booths--Food and merchandise (each).  $30.00  

(11)  Golf, miniature or Tom Thumb, each course.  $100.00   
a.  Golf driving range.  $100.00   
b.  Golf course, regulation 9 or 18 holes.  $225.00   
c.  Golf course, par 3, etc.  $225.00  

(12)  Hot air balloons (each).  $30.00  

(13)  Kiddie rides used exclusively for the entertainment of children and not as part of a 
carnival or circus.  

 

  
Each machine.  $25.00  

(14)  Pool and billiard rooms.  $40.00    
Plus each table.  $4.00  

(15)  Professional sports team.  $225.00  

(16)  Promoters of entertainment, such as closed circuit TV, boxing, wrestling, concerts, 
shows, etc.  

(See promoters)  

(17)  Rebound tumbling centers. A facility open to the use of the general public, within 
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or upon which any rebound tumbling mat or trampoline is installed, maintained or 
operated, must meet the following requirements prior to issuance of a business tax 
receipt:   
a.  Insurance requirements identical to those described in state statutes.  

 

 
b.  Inspection and approval by the city building and zoning official. Each 

device, per week or portion thereof.  
$30.00  

(18)  Riding devices, (other than at carnivals) merry-go-rounds, ferris wheels, and other 
riding devices for amusement, must meet the following requirements prior to 
issuance of a business tax receipt:  

 

 
a.  Insurance requirements identical to those described in state statutes.  

 

 
b.  File with the city manager satisfactory evidence of a surety bond, to be 

approved by the city manager in the amount of $5,000.00, indemnifying the 
city for any damage to city property.  

 

 
c.  Inspection and approval by the chief fire inspector, chief electrical 

inspector and building and zoning official of the city. Each device, per 
week or portion thereof.  

$30.00  

(19)  Rinks, skating, bicycle, motorbike, midget cars and such.  $200.00  
(20)  Rodeo, per day, requires city council approval (insurance requirements same as 

carnivals).  
$375.00  

(21)  Scales. Persons operating in the city any scale or other device for the purpose of 
ascertaining the weights of people charging therefor (not meaning automatic 
machines), also age estimators. Each, per week.  

$30.00  

(22)  Shooting galleries, each place of business or location.  $200.00  
(23)  Shows of all kinds, except circuses or carnivals, or any other exhibitions giving 

performance under tent or temporary structures are covered or not (must be 
approved by city council and fire chief):  

 

 
a.  Admission charge of $1.00 or less, tax per day.  $100.00   
b.  Admission charge of more than $1.00, but less than $2.00, tax per day.  $200.00   
c.  Admission charge exceeding $2.00, tax per day.  $225.00       

Apartment.  (See hotels and 
motels).       

Appraisers (other than real estate).  $40.00       
Armored car service.  

 
 

Individuals or firms operating armored car or truck service for banks, stores, 
insurance companies, or other customers. Each vehicle.  

$30.00  
     
Arms  

 

(1)  Dealer in arms and weapons along with other goods such as department stores, etc.  (See basic 
schedule.)  

(2)  Arms and weapons only, gun shops sales, service, repair, and/or range.  $40.00  

(3)  Arms and weapons repair only.  (See service and 
repair.)       

Artists, commercial painting, entertainers, actors, dancers, models, stunt-persons or 
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other art for profit.   
Each.  $50.00   
Such conduct on a city public right-of-way requires approval of the city council. If 
the individual engaging in such conduct is employed or represented by an agency, 
See employment agency.  

 

     
Associations.  

 
 

Associations representing businesses or professional groups not otherwise 
classified.  

(See business 
office.)       

Astrologers.  (See spiritualist, 
medium.)       

Auctioneer.  
 

(1)  Auctioneer, per day.  $50.00  

(2)  Auctioneer, per year.  $100.00  
(3)  Auction house, auctioning from an established place of business, per year.  (See basic 

schedule.)   
(State certificate of registration required prior to issuance of business tax receipt.)  

 

     
Automobiles or motor vehicles, trucks, farm tractors, and farm implements, motor 
scooters, motorcycles, etc. (An additional business tax is required for repair shop, and 
sale of parts and accessories.)  

 

(1)  Dealer in new or used cars, motor vehicles, trucks, motorcycles, farm tractors and 
implements, etc.  

$100.00  

(2)  Each additional display lot or location.  $50.00  
(3)  Repair shop in connection with business.  (See service and 

repair.)  

(4)  Parts, dealers in (an additional business tax required).  (See basic 
schedule.)  

(5)  Sale of accessories.  (See basic 
schedule.)  

(6)  Vehicle rental operations, which shall include the furnishing, hiring or providing 
of automobiles, trucks, jeeps, motorcycles, motor scooters, trailers, "haul away" 
boat services, "haul away" trailer (house) services, and all types of drive or use 
yourself "U drive it motor vehicles" (but not including taxi or airport shuttles) at 
fixed rental or service charges either for short or long term use or service. "U haul 
it" vehicles must meet the following requirements prior to the issuance of a 
business tax receipt: File with the treasurer a certificate of insurance, as evidence 
of an insurance policy in the minimum amount of $100,000.00 for any one person 
injured by reason of the negligent operation of such "U haul it" vehicle, and 
$300,000.00 for more than one person so injured in any one accident, and 
$25,000.00 for all property damage in any one accident:  

 

 
a.  1--15 units.  $50.00   
b.  Each vehicle over 15 units.  $5.00       

Awning agency, dealers.  (See basic 
schedule.)  
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(Installation requires a contractor's license.)  
 

     
Bakery products.  

 

(1)  Retail from established place of business.  (See basic 
schedule.)  

(2)  Manufacturer of bakery products.  (See 
manufacturer.)       

Basic schedule for retail or wholesale merchants.  
 

 
Every person whose primary business is retail or wholesale and who is not 
otherwise classified in the schedule, shall pay a business tax based upon the size of 
the occupied area of the building. Rates are indicated below:  

 

 
a.  0--2,000 square feet.  $40.00   
b.  2,001--5,000 square feet.  $80.00   
c.  5,001 square feet and above.  $160.00   
Appropriate forms shall be furnished to each person classified under this schedule 
on which the size shall be reported under oath. Should the person fail to render a 
report or not render the report within the time frame indicated on the form, the last 
full fiscal year business tax plus a 25 percent penalty shall be assessed by the 
finance administrator.  

 

     
Beauty parlors, barbershops and nail salons.  

 

(1)  Barbershops.  
 

 
a.  First chair.  $15.00   
b.  Each additional chair.  $10.00  

(2)  Beauty parlors or nail shops.  
 

 
a.  First chair.  $15.00   
b.  Each additional chair.  $10.00   
A separate business tax receipt is not required for each cosmetologist or barber, 
provided that every chair in the parlor or shop is accounted for under the shop 
business tax receipt. However, an individual state certificate of registration is 
required for each cosmetologist or barber.  

 

     
Bicycles.  

 

(1)  Bicycle dealers, sale and rental.  (See basic 
schedule.)  

(2)  Bicycle repairs.  (See service and 
repair.)       

Blueprinting or similar reproduction service.  (See service and 
repair.)       

Bondsmen, bail.  
 

 
Each agency engaged in the business of providing bail bonds.  $100.00   
(State certificate of registration required prior to issuance of business tax receipt.)  

 

     
Bookbinder, bindery.  
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Not in connection with other business.  $50.00       
Bookkeeper  (See accounting.)       
Bottling works or plant.  (See 

manufacturer.)       
Bottled water.  

 

(1)  Sales of water, per vehicle.  $30.00  

(2)  Water softeners, sales and rental.  (See service and 
repair.)       

Boxing and wrestling  (See promoters.)       
Brick, concrete or asphalt block manufacturers.  (See 

manufacturer.)       
Brokers.  (See professional.)       
Building material and supply dealers.  (See basic 

schedule.)       
Business office.  

 
 

Persons utilizing or renting office or desk space for a business at a physical 
location not otherwise taxed pursuant to another section of this article. This 
classification is applicable to primary or secondary office locations not classified 
and taxed pursuant to another section of this article. Applications of this business 
tax classification shall not be construed as to preclude the need for other business 
taxes which may be required under other sections of this article.  

 

(1)  0--3 workers.  $50.00  

(2)  4--10 workers.  $75.00  
(3)  11--20 workers.  $100.00  

(4)  21--50 workers.  $125.00  

(5)  51-75 workers.  $150.00  
(6)  76 workers and over.  $200.00       
Bureau of registry, nurses, teachers, etc.  (See employment 

agency.)       
Bus lines.  

 

(1)  Office and station. (Additional business tax required for restaurants, concessions, 
etc.)  

$150.00  

(2)  Buses (chartered or shuttle).  (See vehicles for 
hire.)       

Cabinet maker or carpenter shop.  (See 
manufacturer.)       

Candy or confectionery shop.  
 

(1)  Fixed location.  (See basic 
schedule.)  

(2)  Portable.  (See peddlers.)       
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Canvasser.  $75.00       
Car wash.  (See service and 

repair.)   
An additional business tax required for sale of gasoline.  (See service 

stations.)       
Carpet and rug cleaning.  (See contractors.)       
Caterer or catering service.  

 

(1)  Each company. (Restaurant requires separate business tax.)  $100.00  

(2)  Mobile vendors, lunch stand, portable or movable, each vehicle or stand.  (See coffee 
wagons.)   

(State certificate of registration required prior to issuance of business tax receipt.)  
 

     
Cemetery salesman.  

 
 

Each.  $40.00       
Certified public accountant (CPA).  (See professional.)       
Clairvoyant.  (See spiritualist, 

medium.)       
Clinics, inpatient/outpatient care.  

 

 
Where medical professionals see and/or treat patients, but do not establish an 
office practice at the respective clinic.  

(See business 
office.)       

Clipping, news service bureau.  (See business 
office.)       

Club, social.  $250.00   
Business and principal shall be subject to satisfactory police investigation to 
include fingerprints, photograph, and FBI check. Separate business tax is required 
for dancing where an admission charge is required and for dancing lessons for 
which a fee is charged and other categories listed in this article in which the club 
may engage. State chartered nonprofit organizations as defined in section 501(c), 
IRC, are exempt from this classification.  

 

     
Clubs, other:  

 

 
A business tax is required for each category in which the club engages, i.e., 
restaurant, dancing, golf course, etc. There shall be no business tax due in those 
instances wherein the club does not engage in any commercial endeavor or where 
the membership dues/fees are not used for profit or gain.  

 

     
Cold storage warehouse.  

 

(1)  For bulk rental storage.  $150.00  
(2)  Individual lockers:  

 

 
a.  First 150 lockers or less.  $50.00   
b.  Over 150 lockers, per unit.  $0.15       

Collection agency.  $125.00       
Collection service.  
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Industrial waste, refuse, or rubbish.  $250.00       
Computer service.  (See electronic data 

processing.)       
Consultants.  

 

 
Each.  $40.00       

Contractors.  
 

(1)  All general, building, and residential contractors (class A, B, and C).  $100.00   
Each contractor is required to post a $5,000.00 surety bond and a member or 
employee of the firm obtains an appropriate certificate of competency from the 
county. This requirement is not required when a member or employee of the firm 
holds a valid certificate issued by the state.  

 

(2)  All subcontractors and limited specialty contractors, including, but not limited to, 
plumbers, electricians, mechanical, roofers, aluminum, pools/spas, alarms, and fire 
protection, etc. Each. 

$60.00  

 
Each contractor is required to post a $5,000.00 surety bond and a member or 
employee of the firm obtain an appropriate certificate of competency from the 
county. This requirement is not required when a member or employee of the firm 
holds a valid certificate issued by the state.  

 

(3)  Others, to include, but not limited to, painters, paper hangers, trees, fences, docks, 
concrete, pressure cleaning, signs, lawn care, rug and carpet cleaning, land 
clearing, property maintenance, etc.  

$40.00  

     
Convenience stores.  (See basic 

schedule.)  
(1)  Where petroleum products are dispensed from a nozzle or other dispenser, an 

additional business tax is required.  
(See service 
stations.)  

(2)  Where food products are prepared for consumption, an additional business tax is 
required.  

(See restaurants.)  
     
Credit associations.  

 
 

Firms or corporations or agents thereof, operating within the city limits supplying 
information for members, and others.  

$150.00  
     
Dairies, headquartered in city.  

 

(1)  Distributor/producer.  $100.00  
(2)  Delivery, each (per vehicle).  $25.00       
Dance hall or ballroom.  

 
 

(State certificate of registration required prior to issuance of business tax receipt.)  
 

(1)  For profit (no food, dancing only).  $150.00  

(2)  In connection with the sale of food or beverages (in addition to business taxes for 
sale of food and beverages):  

 

 
a.  Seating capacity of 30 or less.  $50.00   
b.  Seating capacity of 31--40.  $75.00   
c.  Seating capacity of 41--60.  $125.00   
d.  Seating capacity of 61--100.  $150.00  
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e.  Seating capacity of over 100.  $200.00       
Day nursery, day care for children.  

 

 
Kindergarten.  (See schools, 

other.)   
a.  6--25 children.  $50.00   
b.  26--50 children.  $100.00   
c.  51--75 children.  $150.00   
d.  76 and over.  $200.00   
State certificate of registration required prior to issuance of business tax receipt. 
No business tax is required for family day care homes and babysitting where 1 to 5 
children are cared for.  

 

     
Decorators.  

 

(1)  Interior.  $40.00  
(2)  Itinerant.  $80.00  

(3)  Off streets, booths, buildings and their porticos, vestibules, or any other part with 
bunting, flags, paper mache, streamers or other gala paraphernalia including floats 
of all kinds.  

$500.00  

     
Demonstrating, selling, or taking orders for any goods, wares, or merchandise from 
booths, exhibits or other similar devices.  

 

(1)  Exhibition facility. The operation of a facility such as, but not limited to, 
convention center, hotels, or shopping malls, open-air markets, or flea markets in 
which exhibitions/trade shows are regularly held. Additional business tax is 
required for food service operations. (See restaurants and peddlers.)  

$500.00  

(2)  Exhibitions/trade shows such as, but not limited to, coin, stamp, bottle, home, 
antique shows and open-air or flea markets, unless such events are held in a 
facility taxed in accordance with exhibition facility. (The business tax is the 
responsibility of the promoter, association or person in charge. A separate business 
tax receipt is required for a promoter.)  

 

 
a.  1--25 exhibitors, per day.  $50.00   
b.  26--50 exhibitors, per day.  $100.00   
c.  Over 50 exhibitors, per day.  $150.00       

Department stores.  (See basic 
schedule.)   

An additional business tax is required for the sale of petroleum products by pump; 
vehicle repair shops; restaurants, and leased or concession departments.  

(See retail sales.)  
     
Detectives, investigators, patrol and guard services, polygraph operators and others 
under contract, and like agencies. (A state certificate is also required.)  

 

(1)  Detective or investigative agency (class A state license).  $100.00  
(2)  Watchman, guard, or patrol agency (class B state license). 

 
 

a.  First 5 patrolmen.  $50.00   
b.  Each additional patrolmen.  $5.00  

(3)  Polygraph operator (deception examiner).  
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Each.  $100.00  
(4)  Private investigator or detective (class C state license required to work under an 

agency with a class A license). No additional business tax is required for each 
individual.  

 

(5)  Watchman, guard or patrolman (class D state license required to work under an 
agency with a class B license). No additional business tax is required for each 
individual.  

 

(6)  Each person excepted from the class C or class D rule under F.S. ch. 493.  $100.00       
Directories and map sales (includes data gathering).  (See solicitors.)   

No proration.  $75.00       
Divine healers.  

 

 
Each.  $1,000.00       

Dressmakers, seamstresses.  
 

(1)  Shop.  $40.00  

(2)  Each additional worker over one.  $10.00       
Electronic data processing and service company.  

 

 
Including all types of accounting, printing, computer tape and/or disk processing, 
computing and other services done by electronic equipment. Each location:  

$150.00  
     
Embalmer.  (See funeral 

home.)       
Employment agency/service. Each location:  

 

(1)  General employment agency.  $200.00  
(2)  Model agency.  $200.00  

(3)  Nurses registry.  $200.00  

(4)  Convalescent sitters agency.  $200.00  
(5)  Domestic help agency.  $200.00  

(6)  Babysitter agency.  $100.00  

(7)  Talent agency. (A state license is also required for a talent agency.)  $200.00       
Engraver.  (See 

manufacturer.)       
Equipment, machinery, etc.  

 

 
Leasing or rental of TV and radios (not coin-operated), data processing computers, 
stamping, fabricating, office equipment, tools, machinery, furniture, etc.  

(See basic 
schedule.)       

Express and delivery companies.  
 

 
Each vehicle.  $25.00       

Feed dealers.  (See basic 
schedule.)       

Fertilizer agency (plant or dealership).  
 

 
Retail/wholesale.  
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Finance or loan companies.  $150.00   
(State certificate of registration required prior to issuance of business tax receipt.)  

 

     
Fire and protection service companies.  (See basic 

schedule.)  
(1)  Retail/wholesale.  (See basic 

schedule.)  

(2)  Service and installation.  (See contractors.)       
Fish, oysters, or other sea foods or poultry.  

 

(1)  Retail/wholesale.  (See basic 
schedule.)   

(State certificate of registration required prior to issuance of business tax receipt.)  
 

     
Florists.  (See basic 

schedule.)       
Foundry, machine shop, boiler works, metal and iron works, armature winding, and 
motor repairing and other like business.  

(See service and 
repair.)       

Fundraising events.  
 

 
No business tax required (includes nonprofit organizations and/or persons 
sponsoring fundraising activities or events, i.e., police officers and firefighters 
balls, carnivals, auctions, sale of Christmas trees or other tangibles, talent or other 
shows, etc., as approved by city council).  

 

 
An appeal permit is required. In those instances in which a professional group is 
engaged to assist in the fundraising and the professional group is paid more than 
ten percent of the amount raised or to be raised, the professional group shall be 
required to pay a business tax for 50 percent of the appropriate classification listed 
in this division. No amount of the business tax shall be deducted from the share of 
monies due the nonprofit organization or person.  

 

     
Funeral home.  $100.00   

(State certificate of registration required prior to issuance of business tax receipt.)  
 

     
Furniture.  

 

(1)  Packer or shipper.  $40.00  

(2)  Repair, refinishing, reupholstering.  (See service and 
repair.)       

Gasoline and oil distributor (manufactured or natural).  
 

(1)  Natural, pipeline, manufactured.  $150.00  
(2)  Bottled, LPG.  (See basic 

schedule.)  

(3)  LPG peddler.  (See peddlers.)       
Gasoline and oil bulk dealers.  (See basic 

schedule.)       
Gasoline service stations.  (See service 

stations.)       
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Glass sales and service, to include mirror reworking and repairing.  (See basic 
schedule.)       

Groceries.  (See basic 
schedule.)       

Guns, dealer in arms, firearms.  (See arms.)       
Halls for hire (by renting agency).  

 
 

Each hall, per year.  $100.00       
Health spas:  

 

 
Including gymnasiums, physical culture and slenderizing salons.  

 

(1)  Each.  $100.00  

(2)  Masseur/masseuse requires individual business tax.  (See masseur.)       
Holding company.  $200.00       
Hospitals, sanitariums, nursing homes, convalescent homes, operated for profit.  

 

(1)  10 rooms or less.  $50.00  
(2)  Each additional room.  $5.00       
Hotels, motels, motor courts, apartments, duplexes, triplexes, and similar establishments 
held out for rent.  

 

(1)  1--8 unit, a minimum of.  $48.00  

(2)  For each additional unit to a maximum of 100.  $8.00  
(3)  For each additional unit in excess of 100.  $10.00   

Hotel or motel having convention room, halls, or facilities for hire not otherwise 
taxed shall be taxed as halls for hire. No additional business tax shall be required 
for booked entertainment, trade shows, conventions, home shows, exhibitions, etc., 
with the exception of those instances wherein a lessee engages in sales/service and 
money or goods/services are exchanged on the premises.  

 

     
House cleaning, washing.  (See janitor.)       
House moving.  (See contractor.)   

(City certificate of registration required.)  
 

     
House wrecking, demolition.  (See contractor.)   

(City certificate of registration required.)  
 

     
Hypnotists.  (See 

professionals.)       
Ice cream manufacturing.  (See 

manufacturing.)       
Ice cream vendors.  (See peddlers.)       
Ice manufacturing or producing.  (See 

manufacturer.)       
Icing or refrigerated trucks, rail cars.  

 

 
Each vehicle.  $25.00       
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Ice sales.  (See peddlers.)       
Instructors, teachers of music, piano, dancing, tutoring, etc. (Other than schools.)  

 

 
Each.  $40.00       

Industrial waste collectors.  (See collection 
service.)   

Each vehicle.  $25.00       
Insurance companies.  

 

 
Insurance companies selling or servicing all lines of insurance to include but not 
limited to ordinary and industrial life, health, dental, hospitalization, accident, 
variable annuities, disability, auto, casualty, surety bonding, real estate title 
insurance, credit life and disability, and all other perils, but excluding credit 
unions, banks and other lending institutions excluded by federal or state law.  

$100.00  

     
Insurance agents and agencies.  

 

 
Each office of an agent, general agent, independent agency, limited agent, 
solicitor, adjusters, service representatives or managing general agent, as defined 
by F.S. ch. 626.  

$40.00  

     
Introductory service.  

 

 
Dating service, to include escort service, lonely hearts club, or other business of a 
like nature. Owners/operators and all employees shall be subject to a satisfactory 
police investigation to include fingerprints, photograph, and FBI check, each:  

$350.00  

     
Investment counselor or advisor.  (See securities.)       
Investment property owners.  (See rentals.)       
Itinerants.  

 

 
Merchant or vendor, any person either principal or agent, temporarily engaged in 
the sale of goods, wares, or merchandise, occupying a building or space within an 
existing building (and that building or facility is not taxed as an exhibition facility) 
or structure, and/or not self-powered or not readily and/or easily mobile by not 
more than one person, for the sale thereof.  

$300.00  

 
Itinerant business tax receipt shall not exceed 90 days. City taxed businesses shall 
not be taxed as itinerants.  

(See 
demonstrating, and 
promoter.)       

Janitorial services, including contract, individual, window cleaning, house and office 
cleaning, commercial, industrial, etc.  

 

(1)  1--3 workers.  $40.00  

(2)  Each additional worker.  $5.00       
Jewelry.  

 

(1)  Retail/wholesale.  (See basic 
schedule.)  

(2)  From stand or concession to include gold wire workers. No business tax receipt 
issued for less than a year.  

$100.00  
     
Junk dealers, junk gatherer.  (See salvage.)       
Kennels, animal.  
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Keeping and caring for five or more animals on premises for profit shall constitute 
a kennel. Professional business tax receipt and state certificate of registration 
required for each veterinarian.  

$100.00  

 
a.  Pets and related supplies, sales.  (See basic 

schedule.)   
b.  Pet care, washing and grooming.  (See service and 

repair.)       
Keysmith.  (See basic 

schedule.)       
Laboratories.  

 

 
Blood and plasma laboratories must comply with regulations issued by the Federal 
Food and Drug Administration.  

 

 
a.  Chemical or other testing laboratories.  $100.00   
b.  Those laboratories not otherwise classified where work is done, parts made 

or assembled, for the medical, dental or optical professions.  
(See 
manufacturing.)       

Land and development companies, housing agency in city.  
 

 
Each location.  $150.00       

Landscaping, nursery (except contractors, architects, engineers).  
 

 
Retail/wholesale.  (See basic 

schedule.)       
Laundries and dry cleaners.  

 

(1)  Laundries and dry cleaners operated within city, to include linen, uniform and 
towel supply and service.  

(See service and 
repair.)  

(2)  Laundry agency or branch office where laundry or dry cleaning is left or work 
solicited, each location or pickup station.  

$40.00  
     
Leasing or renting.  

 

 
(See automobile, equipment, vending or storage and rentals.) For leasing or renting 
of lockers other than coin-operated.  

(See cold storage 
lockers.)       

Linen, towel supply and uniform service.  (See laundries and 
dry cleaners.)       

Locksmith, mobile.  
 

 
Per vehicle.  $25.00       

Lumber and building materials, dealer.  (See basic 
schedule.)       

Machine and repair shops.  (See service and 
repair.)       

Manufacturer, fabricator, processing, assembling, shipping.  
 

(1)  When operated solely by owner.  $50.00  

(2)  Not more than 3 workers.  $75.00  
(3)  4--10 workers.  $125.00  
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(4)  11--25 workers.  $175.00  
(5)  26--50 workers.  $225.00  

(6)  51--75 workers.  $275.00  

(7)  76 workers and over.  $300.00   
Manufacturer may wholesale the products that he manufactures from the place of 
business where such items are manufactured without paying a merchant business 
tax. Sale of items manufactured at a location other than the manufacturers' location 
will require a separate merchant business tax receipt for each location.  

 

     
Masseur or masseuse.  (See 

professionals.)       
Marine rental slips (wet slips).  $40.00   

Additional charge per slip.  $2.50       
Marina.  $40.00  
(1)  With fuel pump (additional charge per pump).  $50.00  

(2)  Wet/dry slips (covered/uncovered), additional per slip.  $2.50       
Messenger service or package delivery service.  

 

 
Other than telegraph companies and not to be confused with transfer or pickup and 
delivery service. Each vehicle.  

$25.00  
     
Mobile homes.  (See trailer parks.)       
Mortgages.  

 

(1)  Broker.  (See 
professionals.)  

(2)  Financing.  (See finance.)       
Newspapers, to include all shopping guides, bulletins or TV news (daily or weekly).  

 
 

Each.  $40.00       
Newsstands, including magazines, books, tobacco, etc.  

 

 
Each.  $40.00       

Novelty works, wood, plastic, metal and synthetics.  (See 
manufacturers.)       

Old coins, numismatic trade, including stamps.  
 

 
Dealers.  $40.00       

Opticians.  (See professionals 
and laboratories.)       

Packer and shipper.  (See 
manufacturers.)       

Painters or paper hangers.  (See contractors.)       
Parking garages, storage garages, storage lots, or parking lots (covered or uncovered).  

 

(1)  1--10 spaces (no proration).  $25.00  
(2)  Each additional space.  $0.30       
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Pawnbroker (no proration).  $250.00   
Selling goods other than those pledged must pay additional business tax as other 
merchants. (State certificate of registration required prior to issuance of business 
tax receipt.)  

 

     
Peddlers.  

 

 
No prorated business tax available. Must be on private property. To operate on 
public property requires approval from city council. May require filing site plan 
and approval of zoning (See itinerant and peddler of produce). Items, goods, 
and/or wares may not be displayed on ground or in any way that is not provided 
for conditional to zoning approval. Sign permit may be required. Business taxes as 
stated in this classification are to be applicable to those such goods. This category 
is applicable to those businesses that are mobile and/or temporarily located as to 
the point of sale.  

 

(1)  Bakery products.  $50.00  
(2)  Coffee wagons.  $100.00  

(3)  Fish peddlers (required certificate from state department of agriculture).  $50.00  

(4)  Ice peddler.  $25.00  
(5)  Ice cream peddler.  $25.00  

(6)  Meat peddler.  $100.00  
(7)  Milk peddlers.  (See dairies).  

(8)  Oil and gasoline peddler.  $100.00  

(9)  Fuel oil peddler.  $100.00  
(10)  A combination of food products, vehicle only, no carts.  $100.00  

(11)  Food products, carts only, no vehicles.  $25.00  

(12)  Soft drinks peddler.  $25.00  
(13)  Miscellaneous peddler including peat, fertilizer, ceramics, art, flowers, seasonal 

items (i.e., Christmas trees, Easter items, fireworks) etc.  
$100.00  

     
Note: May require additional approval of the fire and/or building departments. State 
certificate of registration required prior to issuance of business tax receipt.  

 

     
Peddlers of produce.  

 

 
No prorated business tax available. Must be on private property. To operate on 
public property requires approval from city council. May require filing of sight 
plan and approval from zoning (See itinerants). Items, goods, and/or wares may 
not be displayed on ground or in any way that is not provided for contingent to 
zoning approval. Sign permit may be required. Business taxes as stated in this 
classification are to be applicable to each vehicle, cart, wagon, peddler and/or 
temporary location. This category is applicable to those businesses that are mobile 
and/or temporarily located as to the point of sale.  

 

(1)  Wholesale, to stores, when grown by operators themselves.  $50.00  

(2)  Retail (not permitted in business districts) when not grown by operators 
themselves.  

$50.00  

(3)  Wholesale and retail (retail not permitted in business districts) when not grown by 
operators themselves.  

$100.00  
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(4)  Wholesale and retail when grown by operators themselves and produced in the 
state.  

Exempt. 

(5)  Egg peddler.  $50.00  

(6)  Wholesale or retail when grown by operators themselves and not produced in the 
state.  

$100.00  
     
Pest exterminators and lawn sprayers.  

 
 

State certificate of registration required. Each vehicle.  $25.00       
Photography.  

 

(1)  Itinerant photographers shall include persons who first take photographs and then 
offer them for sale or who by any other devices seek to escape the business tax 
imposed on transient photographers.  

$300.00  

(2)  Ferro type or crayon artist, including Kodak finishing, resident.  $40.00  

(3)  Tickets or coupons, each peddler.  $50.00  
(4)  Photographer, freelance.  $40.00  

(5)  Photographic studio.  (See basic 
schedule.)  

(6)  Photographic equipment and supplies, sale of including microfilm.  (See basic 
schedule.)  

(7)  Microfilm service company.  (See service and 
repair.)       

Photo finishing.  
 

(1)  No additional business tax required in connection with other business tax receipt.  
 

(2)  Pickup station separate from other taxed business.  $40.00  

(3)  Processing plant.  (See 
manufacturing.)       

Physical endurance contest.  $40.00   
Additional per entrant.  $1.00   
City nonprofit organizations are exempt from business tax.  

 

     
Piano tuner or organ tuner (other than with business tax receipt)  

 

(1)  Resident.  $40.00  
(2)  Itinerant.  $100.00       
Plating, copper, nickel, silver, etc.  (See service and 

repair.)       
Portraits (solicitors for enlarging and finishing same).  

 
 

Each.  $100.00   
Requires a solicitor's permit.  

 

     
Printing, engraving, lithographing or silk-screening, not in connection with newspaper 
plant.  

(See 
manufacturers.)       

Produce (farm products).  
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Not including packers and shippers. Must have established place of business.  
 

(1)  Broker, business office only, each.  $100.00  

(2)  Wholesale from established place of business and not covered by merchant's 
business tax receipt:  

 

 
a.  1 to 3 workers.  $50.00   
b.  Over 3 workers.  $100.00  

(3)  Retail from established place of business and not covered by merchant's business 
tax receipt:  

 

 
a.  1 to 3 workers.  $50.00   
b.  Over 3 workers.  $100.00  

(4)  Wholesale, from established place of business and not covered by merchant's 
business tax receipt:  

 

  
When grown by operator.  No charge. 

(5)  Retail from established place of business and not covered by merchant's business 
tax receipt:  

 

  
When grown by operator.  No charge. 

(6)  Farmers' market operator.  $200.00    
Each stall or rental space.  $50.00       

Professionals.  
 

 
The following practitioners are classified as professional. Each person engaged in 
the practice of any profession listed below is regulated by the state and is required 
to show proof of a current state certificate of registration prior to being issued a 
business tax receipt. Unless such professionals, as listed, are otherwise provided 
for in this Code or are otherwise exempted by state statute from business taxes, 
each individual shall be required to obtain an individual business tax receipt. 
Beginning October 1, 1992, those professionals holding active state regulatory 
license certificates who are not presently and do not intend to engage in or manage 
any business, profession, or occupation within this municipality for the then 
current fiscal year can apply for exemption from the business tax receipt by 
executing and filing with the city treasurer a sworn affidavit, on forms to be 
provided by the licensing department. The affidavit shall hold the individual 
professional responsible for complying with business tax requirements prior to 
engaging in or managing the activities of a business, profession, or occupation, 
including the payment of the appropriate business tax and any applicable penalties 
for the fiscal year in which business activities resumed. Failure to comply with this 
classification will subject the individual professional to applicable penalties as 
authorized in other sections of this article and other parts of this Code.  

 

 
Each professional.  $100.00   
a.  Acupuncture.  

 
 

b.  Architect, landscape architect and interior designer.  
 

 
c.  Attorney.  

 

 
d.  Auctioneer.  (See auctioneer.)   
e.  Brokers:  
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1.  Mortgage.  (See mortgages.)    
2.  Real estate.  (See real estate.)    
3.  Security.  (See securities, 

stocks and bonds.)    
4.  Others.  

 
 

f.  Certified Public Accountant (CPA).  
 

 
g.  Embalmer.  (See funeral 

home.)   
h.  Engineers:  

 

  
1.  Architectural.  

 

  
2.  Chemical.  

 
  

3.  Civil, including land surveyors.  
 

  
4.  Consulting.  

 

  
5.  Designing.  

 
  

6.  Drainage.  
 

  
7.  Electric or electronic.  

 
  

8.  Industrial.  
 

  
9.  Management.  

 

  
10.  Mechanical.  

 
  

11.  Safety.  
 

  
12.  Others.  

 
 

i.  Hypnotist.  (See hypnotist.)   
j.  Masseur.  (See masseur.)   
k.  Medical.  

 
  

1.  Audiologist.  
 

  
2.  Chiropractic physicians (DC).  

 

  
3.  Chiropractors.  

 
  

4.  Dentists, including orthodontic surgeons, etc. (DDS) (DDM).  
 

  
5.  Naturopathic, including naturopathic surgeons, etc. (ND).  

 
  

6.  Opticians and oculist.  
 

  
7.  Optometrists.  

 

  
8.  Pathologists.  

 
  

9.  Physicians and surgeons, medical (MD).  
 

  
10.  Physicians and surgeons, osteopathic (DDS).  

 

  
11.  Podiatrists.  

 
  

12.  Veterinarians.  
 

  
13.  Others.  
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l.  Psychological services:  
 

  
1.  Clinical social worker.  

 

  
2.  Marriage and family therapist.  

 
  

3.  Mental health counselor.  
 

  
4.  Psychologist.  

 
  

5.  School psychologist.  
 

  
6.  Others.  

 

 
m.  Therapist:  

 
  

1.  Occupational.  
 

  
2.  Physical.  

 

  
3.  Respiratory.  

 
  

4.  Others.  
 

     
Property management for others (see real estate) for rental property.  (See rentals or 

investment 
property 
owners.)       

Promoters of entertainment, exhibits, shows, boxing, wrestling, TV (closed circuit), 
fundraising, includes charity when reimbursed, etc., unless the operator of the facility 
has paid the exhibition facility business tax as provided.  

 

 
No proration.  $225.00       

Public stenographer, typing service (including notary public).  $40.00       
Radio and television repair shops.  (See service and 

repair)       
Radio and television stations.  $150.00       
Real estate.  

 

(1)  Brokers.  $100.00  
(2)  Certified appraiser.  $100.00  

(3)  Licensed appraiser.  $100.00  

(4)  Property management.  $100.00  
(5)  Office or firm.  (See business 

office.)    
Including those agents not licensed as real estate dealers or brokers, but 
who are employed by the real estate firm.  

 

 
(State certificate of registration required prior to issuance of business tax receipt.)  

 

     
Reducing machines or salons, including use of machines, electronics, etc.  (See health spa.)       
Rentals, to include all buildings, land, property, units, or space held by owner for renting 
or leasing, residential or commercial, whether occupied or vacant, not otherwise 
classified in this code.  

 

(1)  Base fee.  $25.00  
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(2)  1,201 gross square footage, and above (per square foot).  $0.02       
Restaurants, cafeterias, lunchrooms.  

 

 
Where food is prepared or served. State certification of registration required prior 
to issuance of business tax receipt.  

 

(1)  Quality sitdown.  
 

 
a.  0--10 seats, inclusive seating capacity.  $25.00   
b.  Each additional seat.  $1.50  

(2)  Catering service.  (See catering.)  

(3)  Bars, lounges, taverns, etc. No food prepared.  
 

(4)  Fast-food, or drive-through.  $100.00  
(5)  Take out and/or delivery only.  $50.00       
Retail merchants.  (See basic 

schedule).       
Rubber stamps, dealer in, agent or manufacturer.  (See 

manufacturers.)       
Salvage/junk dealers.  

 

(1)  Including those items considered to be recyclable and/or resalable such as but not 
limited to wood, plastic, scrap, oil, metals other than precious, auto wrecking 
yards, waste, cotton, paper products, glass, etc.  

 

  
Each location.  $150.00  

(2)  Dealers in precious metals, old jewelry, etc., not otherwise taxed as a merchant.  
 

  
No proration.  $175.00  

(3)  Salvage/junk gatherer, each vehicle.  $40.00   
Each vehicle is considered to be a place of business.  

 

     
Schools, private (operating for profit) all, including:  

 

(1)  Beauty or barber.  
 

(2)  Business or commercial schools or colleges.  
 

(3)  Commercial air pilot.  
 

(4)  Dancing.  
 

(5)  Electronic or data processing.  
 

(6)  Music.  
 

(7)  Physical.  
 

(8)  Riding.  
 

(9)  Telegraph, radio or television.  
 

(10)  Schools not otherwise listed.  
 

 
a.  1--25 students.  $50.00   
b.  26--50 students.  $100.00   
c.  51--75 students.  $150.00  
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d.  76 students and over.  $200.00       
Secondhand dealers.  (See basic 

schedule.)       
Securities broker or dealer.  (See stocks and 

bonds.)   
Securities agent or sales agent, (including those personnel not licensed as a 
securities dealer or broker, but who are qualified under provisions of F.S. ch. 517 
and hold a state certificate).  

$30.00  

     
Septic tanks.  

 

(1)  Manufacturing.  (See 
manufacturer.)  

(2)  Service, repair, and installation, including connection to soil pipe three feet from 
building.  

(See contractor.)  
     
Service and repair (not otherwise classified).  

 

(1)  When operated solely by owner.  $50.00  

(2)  Not more than 3 workers.  $75.00  

(3)  4--10 workers.  $125.00  
(4)  11-25 workers.  $175.00  

(5)  26--50 workers.  $225.00  
(6)  51--75 workers.  $275.00  

(7)  76 workers and over.  $300.00       
Service station.  $100.00  
(1)  Service bays, each.  $20.00  

(2)  Wreckers.  (See wrecker 
service.)  

(3)  Additional business tax required for grocery stores.  (See basic 
schedule.)  

(4)  Additional business tax for those whose primary business is operating a car wash.  (See automobiles.)       
Sewing machine.  

 

(1)  Retail/wholesale.  (See basic 
schedule.)  

(2)  Service and repair.  (See service and 
repair.)       

Sign shop.  
 

(1)  Retail/wholesale.  (See basic 
schedule.)  

(2)  Service and installation.  (See contractors.)       
Shoe and boot repair shop.  (See service and 

repair.)       
Social clubs.  (See clubs.)       
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Solicitors and canvassers.  (See canvassers.)       
Specialty salons.  

 

 
Any facility offering or providing an individual specialized service.  (See service and 

repair.)       
Spiritualist mediums.  

 
 

Each spiritualist medium as defined in this classification, every fortune teller, 
clairvoyant, palmist, astrologer, phrenologist, character reader, absent treatment 
healer, or mental healer, and every person engaged in any occupation of a similar 
nature. Each. 

$100.00  

     
Stocks and bonds.  

 

 
Dealers in.  $350.00       

Storage and warehouse or public storage.  
 

(1)  First 5,000 square feet or less.  $50.00  
(2)  Each additional 1,000 square feet.  $3.50   

Note: Separate storage warehouses operated from one headquarters shall be 
required to obtain only one certificate which shall be kept at the headquarters and 
which shall show all locations by the aggregate number of square feet of floor 
space in all such separate warehouses shall be considered as one total area of 
square feet of floor space for the purpose of determining the amount of the 
business tax imposed.  

 

 
Note: The aggregate number of square feet of storage floor space shall be 
considered as a total area of square feet of storage floor space for the purpose of 
determining the amount of business tax imposed for mini-warehouse and/or 
storage units. (See rentals).  

 

     
Studio--Recording, filming, processing, testing.  

 

 
Sound and film.  $200.00       

Swimming pools.  
 

(1)  Construction.  (See contractors.)  

(2)  Maintenance and repair.  (See service and 
repair.)       

Tailor including rentals.  (See basic 
schedule.)       

Tanning salons.  
 

 
Or other facility offering or providing access to tanning beds, tanning booths, or 
other tanning device.  

(See service and 
repair).   

A state certificate of registration is required from the department of health and 
rehabilitation services prior to issuance of business tax receipt.  

 

     
Tattooing.  

 

(1)  Prohibited. It is unlawful for any person to tattoo the body of any human being, 
except the tattooing may be performed by a person licensed to practice medicine 
or dentistry or by a person under his direction.  

(See F.S. § 
877.04.)  
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(2)  Each shop.  $40.00  
(3)  Each tattooist.  $100.00       
Taxicabs, car services, limousines.  (See vehicles for 

hire.)       
Telegraph companies.  $40.00       
Telephone answering service.  $200.00       
Telephone companies.  

 

(1)  Except as provided in the following classification, franchised by the city. The 
business tax on every telephone company shall be measured by the number of 
subscribers to the services offered by the telephone company within the city limits.  

$150.00  

(2)  Franchised by the city. The business tax on every telephone company franchised 
by the city shall be measured by the number of subscribers to the services offered 
by the telephone company within the city limits.  

$150.00  

     
Telephone solicitation and/or telemarketing.  

 

 
Any person, firm, or corporation soliciting business by telephone for others, in 
addition to other business taxes.  

$500.00  
 

Does not apply to telephone companies, or to business establishments, who, 
through their regular workers, supply business information to their regular 
customers or patrons.  

 

 
State certificate of registration required prior to issuance of business tax receipt.  

 

     
Theaters.  

 

(1)  Motion picture shows.  $100.00   
a.  1,001 seats and over.  $500.00  

(2)  Drive-in theaters.  $300.00  

(3)  Live stage shows.  $40.00   
a.  500 to 1,000 seats.  $100.00   
b.  1,001 seats and over.  $500.00  

(4)  Concessions (in addition to other charges as to this theater classification).  $75.00       
Tour guide service.  (See service and 

repair.)       
Towel, apron or linen service, plant in city.  (See service and 

repair.)       
Trailer parks, mobile homes. (Prior express approval of city council required.)  $60.00   

Trailer sales, if not otherwise covered by business tax receipt.  $200.00       
Transfer company, trucks for hire, pick up and delivery service, movers.  

 

(1)  Each up to and including 2 vehicles.  $50.00  

(2)  Each additional truck or vehicle.  $25.00       
Travel agency. (A state certificate of registration required prior to issuance of a business 
tax receipt.)  

$50.00  
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Tree service.  (See contractors.)       
Unclassified (not otherwise set out herein).  $100.00       
Vehicles for hire.  

 
 

The picking up or discharging of passengers or vehicles within the city limits. To 
include, but not limited to: All motorized or nonmotorized vehicles, cars, trucks, 
vans, taxicabs, car services, limousines, buses, (chartered or shuttle), wreckers 
and/or towing trucks, medical or disability transportation. All vehicles for hire 
must meet the following requirements prior to the issuance of a business tax 
receipt:  

 

 
a.  File with the city manager a certificate of insurance, as evidence of an 

insurance policy of the minimum amount of $100,000.00 for any one 
person injured by reason of negligent operation of such vehicle for hire, and 
$300,000.00 for more than one person so injured in any one accident, and 
$25,000.00 for all property damage in any one accident.  

 

 
b.  All vehicles that charge a rate per mile must have rates posted on vehicles, 

and meters installed. Picture ID for drivers of all vehicles for hire must be 
posted in the vehicle while in operation. Those vehicles for hire allowing 
advertisement being displayed on vehicles for which are not related to the 
business or privilege herein taxed, must pay an additional business tax.  

(See advertising.)  

 
c.  Each vehicle.  $25.00       

Vending companies.  
 

(1)  Retail/wholesale sales/service.  (See basic 
schedule.)  

(2)  Renting or leasing of machines.  
 

 
a.  First machine.  $20.00   
b.  Each additional machine.  $12.00       

Vending and amusement coin-operated machines, including, but not limited to:  
 

(1)  Pinball and the like.  
 

(2)  Juke organs, or phonographs.  
 

(3)  Service machines or devices, telephones, lockers, copiers, heart and/or blood 
pressure, baggage carts, bowling ball washers.  

 

(4)  Shuffleboard, pool tables.  
 

(5)  Soft drink, food products and the like, journals and digests, merchandise vending 
machines.  

 

(6)  Weighing machine or device.  
 

 
a.  First machine.  $20.00   
b.  Each additional machine.  $12.00   
Note: Proprietors of places of business and/or owners of record of the premises in 
or on which the above-listed machines are placed shall be jointly and severally 
responsible for the vending machine business tax if not otherwise paid, as per F.S. 
§ 205.0537.  

 

     
Vendors of confetti, balls, balloons and other specialties of the street.  

 
 

Each, per day. (Requires city council approval.)  $40.00       
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Washing houses, pressure cleaning.  (See contractor.)       
Watercraft, vessels, boats.  

 

(1)  Commercial fishing (each).  $100.00   
State license from the state department of environmental protection required.  

 

(2)  Rentals (jet skis, paddle or rowboats, canoes, and like watercraft).  
 

 
a.  1--5 units.  $50.00   
b.  Plus each unit over 5 (per unit).  $5.00   
c.  Boats for hire (capacity based upon coast guard inspection certificate), to 

include, but not limited to, the following:  

 

(3)  Fishing or party boats (no food or beverage served).  
 

(4)  Sightseeing boats (no food or beverage served).  
 

(5)  Dinner boats (state restaurant license required).  
 

(6)  Cruise ships of boats, including vessels engaged in public cruises commonly 
known as "Cruises to Nowhere." An additional tax is required where food or 
beverage is served.  

(See restaurants.)  

 
All boats for hire shall be assessed a business tax based on the following inverted 
sliding scale:  

 

 
Capacity 
Ranges  

Unit of Capacity  Rate Per Unit  
 

1--10  10  $10.00   
11--26  1--15  $12.50   
26--50  1--25  $15.00   
51--100  1--50  $17.50   
101--150  1--50  $20.00   
151--300  1--150  $25.00   
301 and over  

 
$27.50       

Well drillers.  
 

 
Each rig.  $40.00       

Wholesale merchants.  (See basic 
schedule.)       

Wood yard.  
 

 
Operated by power, location must be approved by fire and zoning departments.  (See service and 

repair.)       
Wrecker service.  (See vehicles for 

hire.)   
An additional business tax is required for repair shop.  (See service and 

repair.)      
Yard work.  (See contractor, 

also see 
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landscaping.)  
 
(Code 1977, § 8-12; Code 1996, § 66-61; Code 2008, § 34-57; Ord. No. 94-106D, § 7, 7-12-1994; Ord. No. 96-106E, § 1, 3-
13-1996; Ord. No. 96-106F, § 7, 7-23-1996; Ord. No. 01-106G, § 1, 5-8-2001) 

Secs. 32-57--32-85. Reserved. 

ARTICLE III. PUBLIC SERVICE TAX* 
*State law reference--Public service tax, F.S. § 166.231. 

Sec. 32-86. Utility tax. 
(a) There is hereby levied a utility tax on each and every purchase of electricity in an amount of ten percent 

of such purchase upon all such purchases in any monthly period. 
(b) Each and every dealer or supplier of the above utilities shall, in the rendering of such service or the 

making of the sale of such commodity for use within the corporate limits of the city, collect from such purchaser a 
tax of ten percent of the amount of such purchase that such supplier of such utility or commodity, whether the sale 
be by wholesale or retail, shall upon the collection of such tax, make a report to the city clerk on or before the 15th 
day of each month showing the amount so collected during the preceding month and shall accompany such report 
with a remittance covering the amount of the tax so collected. 

(c) Each dealer, whether wholesale or retail, making such sales or rendering such services for such 
commodities for use within the corporate limits of the city shall be liable for such tax whether he collects the same 
from the purchaser or not. 

(d) Any supplier of such utility or commodity as above set forth who shall fail to make the said report within 
the time as hereinabove specified and to make his remittance of the amount so collected in said period shall be 
guilty of a second degree misdemeanor and upon conviction thereof shall be fined and/or be incarcerated pursuant 
to the penalties as specified in the state statutes; and each month that the said supplier shall fail to make such report 
or to pay such amounts as might be due shall be treated and considered as a separate offense. 

(e) The provisions of this section shall not apply to federal, state, county or municipal governments or any 
of the commissions and agencies or any other tax supported bodies of the above named entities and they are hereby 
now exempt from any tax imposed by this section. 
(Code 2008, § 34-88; Ord. No. 10-109-D, §§ 1--5, 8-10-2010) 

Sec. 32-87. Levied on gas and fuel oil. 
(a) Amount on each purchase. There is hereby levied a utility tax on each and every purchase of metered or 

bottled gas (natural, liquefied, or manufactured) in an amount of ten percent of such purchase and $0.04 per gallon 
of fuel oil upon all purchases in any amount in any monthly period. 

(b) Dealer to collect from purchaser; report; remittance. Each and every dealer or supplier of such utilities 
shall, in the rendering of such service, or the making of the sale of such commodity for use within the corporate 
limits of the city, collect from such purchasers a tax of ten percent of the amount of such purchase. Such supplier 
of such utility or commodity, whether the sale be by wholesale or retail, shall upon the collection of such tax, make 
a report to the city clerk on or before the 14th day of each month showing the amount so collected during the 
preceding month and shall accompany such report with a remittance covering the amount of the tax so collected. 

(c) Liability of dealer. Each dealer, whether wholesale or retail, making such sales or rendering such services 
for such commodities for use within the corporate limits of the city shall be liable for such tax whether he collects 
the tax from the purchaser or not. 

(d) Penalty for violation of section. Any supplier of such utility or commodity as set forth in this section 
who shall fail to make the report within the time specified and to make his remittance of the amount so collected in 
such period shall be punished as provided in section 1-14. Each month that the supplier shall fail to make such 
report or to pay such amounts as might be due shall be treated and considered as a separate offense. 

(e) Applicability of section. The provisions of this section shall not apply to federal, state, county or 
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municipal governments or any of the commissions and agencies or any other tax supported bodies, and such 
organizations are exempt from any tax imposed by this section. 
(Code 1977, § 12-2; Code 1996, § 66-82; Code 2008, § 34-89) 
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Chapter 33 
RESERVED 
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Chapter 34 
TELECOMMUNICATIONS 

ARTICLE I. IN GENERAL 

Sec. 34-1. Intent and purpose. 
(a) It is the intent of the city and the purpose of this chapter: 
(1) To promote the public health, safety, and general welfare by providing for the grant of one or more 

franchises for the construction and operation of a cable system and open video systems within the city; 
(2) To provide for the regulation, to the full extent provided for by law, of each cable system and open video 

system within the city in the public interest; 
(3) To provide for the payment of fees and other valuable consideration by a franchisee to the city for the 

use of city's rights-of-way consistent with applicable federal and state law; 
(4) To promote the widespread availability of quality cable services to the city's residents and businesses, 

the city, and other public institutions; 
(5) To encourage the development of cable and other communications technologies as a means of 

communication between and among members of the public, businesses, the city, and other public 
institutions; 

(6) To promote competition in cable rates and services; 
(7) To promote the safe and efficient use of the city's rights-of-way; and 
(8) To encourage the provision of a diversity of information sources to residents, businesses, the community, 

the city, and other public institutions by cable technology. 
(b) Recognizing the continuing development of communications technology and uses, it is the policy of the 

city to encourage experimentation and innovation in the development of cable system and open video system uses, 
services, programming, and techniques that will be of general benefit to the community to the extent all such 
experiments and innovations are consistent with applicable laws. 
(Code 1996, § 22-2; Code 2008, § 36-1; Ord. No. 02-258C, § 2(22-2), 1-14-2003) 

Sec. 34-2. Definitions. 
For the purpose of this chapter, the following definitions shall apply unless the context clearly indicates or 

requires a different meaning. When not inconsistent with the context, words used in the present tense include the 
future, words in the plural number include the singular number, and words in the singular number include the plural 
number. The terms "shall" and "will" are mandatory, and "may" is permissive. Words not otherwise defined herein 
or in any franchise agreement that might be granted hereunder shall be given the meaning set forth in the 
Communications Act of 1934, 47 USC 521 et seq., and the Telecommunications Act of 1996, as amended and, if 
not defined therein, their common and ordinary meaning: 

Access channel means any channel on a cable system set aside without charge by a franchisee for 
noncommercial educational and/or local governmental use. 

Activated channel means those channels engineered at the headend of a cable system for the provision of 
services generally available to subscribers of the cable system, regardless of whether such services actually are 
provided, including any access channels. Channels on which signals flow in the direction from the headend to the 
subscriber are referred to as downstream channels. Channels on which the signal flows to the headend for 
redistribution shall be referred to as upstream channels. 
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Affiliate means any person who owns or controls, is owned or controlled by, or is under common ownership 
or control with a franchisee. 

Applicant means any person submitting an application within the meaning of this chapter. 
Application means any proposal, submission or request to: 
(1) Construct and operate a cable system or open video system within the city; 
(2) Transfer a franchise or control of the franchisee; 
(3) Assign a franchise; 
(4) Renew a franchise; 
(5) Modify a franchise; or 
(6) Seek any other relief from the city pursuant to this chapter, a franchise agreement, the Cable Act, or other 

applicable law. An application includes an applicant's initial proposal, submission or request, any and all 
subsequent amendments or supplements to the proposal. 

Basic cable service or basic service means any service tier that includes local television broadcast signals, and 
access channels. The term "basic cable service" as defined herein shall be consistent with 47 USC 543(b)(7), as 
may be amended from time to time. 

Cable act means the Cable Communications Policy Act of 1984, 47 USC 151 et seq., as that act has been 
amended by the Cable Television Consumer Protection and Competition Act of 1992, PL No. 102-385, and the 
Telecommunications Act of 1996, PL No. 104-104, codified at 47 USC, and as may be amended from time to time. 

Cable service means the transmission of video or other programming services to subscribers together with any 
subscriber interaction, if any, which is required for the selection or use of such video programming or other 
programming services and such other services as defined by law (including FCC regulations) as a cable service. 
Cable services include cable service provided by a cable operator, an open video system (OVS) operator, or another 
form of video service provider, which utilizes part or all of public rights-of-way. 

Cable system, cable television system, or system means any facility within the city consisting of a set of closed 
transmission paths or other transmission lines or forms of terrestrial transmission and associated signal generation, 
reception and control equipment that is designed to provide cable service which includes video programming and 
which is provided to multiple subscribers within the city. 

(1) The term "cable system," "cable television system," or "system" does not include: 
a. A facility that serves only to retransmit the television signals of one or more television broadcast 

stations; 
b. A facility that serves subscribers without using any public rights-of-way; 
c. A facility of a common carrier that is subject, in whole or in part, to the provisions of title II of the 

Communications Act of 1934, 47 USC 201 et seq., except that such facility will be considered a 
cable system to the extent it is used in the transmission of video programming directly to 
subscribers, unless the extent of such use is solely to provide interactive on-demand services; 

d. An open video system that complies with section 653 of the Telecommunications Act of 1996, 47 
USC 573; or 

e. Any facilities of any electric utility used solely for operating its electric utility systems. 
(2) The term "cable system" shall not be deemed to circumscribe the valid authority of the city to regulate 

the activities of any other communications system or provider of communications services, including, 
but not limited to, telephony and open video systems. 

Channel means a portion of the electromagnetic spectrum that is capable of carrying one industry standard 
video signal, in either analog or digital form. 

City means City of Port Richey, Florida. 
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Complaint means any oral, written or electronic inquiry, allegation or assertion made by a person regarding 
service, a franchisee or system operations. 

Control of a franchisee or applicant means possessing the ability to direct or cause the direction of the 
management or policies of a franchisee or applicant, or the operation of a franchisee's cable system or open video 
system, whether through operational control in whatever manner exercised or ownership of voting securities, by 
contract or understanding, or in any other manner. 

Drop means the cable that connect the subscribers of the system to the distribution system. 
Equitable price means the fair market value adjusted to account for harm to the city or subscribers, if any, 

resulting from a franchisee's breach of its franchise or violation of this chapter, and as further adjusted to account 
for other equitable factors that may be considered consistent with the Cable Act, 47 USC 547. 

Fair market value means the price that a willing buyer would pay to a willing seller for a cable system or open 
video system valued as a going concern but with no value allocated to the franchise itself. 

FCC means the Federal Communications Commission, or any successor governmental entity. 
Franchise means the right granted by the city to a franchisee in a franchise agreement to construct, maintain 

and operate a cable system or open video system under, on, and over streets, roads and any other public ways, 
rights-of-way, or easements within the city. The term does not include any license or permit that may be required 
by this chapter or other laws, ordinances or regulations of the city for the privilege of transacting and carrying on a 
business within the city or for construction or carrying out any work on any street. 

Franchise agreement means a contract entered into in accordance with the provisions of this chapter between 
the city and a franchisee that sets forth the terms and conditions under which the franchise will be exercised. 

Franchisee means any person granted a franchise pursuant to this chapter who has entered into a franchise 
agreement with the city. 

Gross revenues means all revenues recognized in accordance with generally accepted accounting procedures 
(GAAP) received directly or indirectly by the franchisee (or any affiliates, subsidiaries or parents of the franchisee 
if acting as a cable operator) derived from the operation of the cable system to provide cable services within the 
city, excepting advertising revenue. By way of illustration, gross revenues include, but are not limited to, fees 
charged for basic service; fees charged for any optional, premium, or any tier of service other than basic service; 
installation, disconnection, reconnection and change-in-service fees; late fees; leased access fees; payments or other 
consideration from programmers for carriage of programming on the system including, but not limited to, 
infomercials (excluding marketing support provided for services on the system to the extent such funds are not 
considered revenue under GAAP); revenue from converter, remote or any other cable equipment rentals or sales; 
revenues from transmission of data to the extent a cable service under applicable law, nonsubscriber revenue will 
be based on a percentage of subscriber base in the city divided by the subscriber base of the system. Such percentage 
will then be multiplied by the system's total nonsubscriber revenue which is subject to the franchise fee to determine 
the allocable gross revenue; revenues from home shopping channels or other sources allocable to the city, provided 
that where certain home shopping channel or other such revenue is allocable to more than one franchise authority 
due to common zip codes, the franchisee will allocate the percentage of revenue to the city which is equivalent to 
the percentage of the city's population divided by the total population for the allocable franchise areas in question. 
Gross revenues shall be the basis for computing the franchise fee imposed pursuant to this chapter. The term "gross 
revenues" does not include any taxes on services furnished by the franchisee which are imposed upon any subscriber 
or user by the state, city or other governmental unit and collected by the franchisee on behalf of said governmental 
unit and which the franchisee passes on in full to the applicable tax authority. However, it is hereby expressly 
provided that unless otherwise provided by applicable law, franchise fees shall be included in the calculation of 
gross revenues. In no event shall gross revenues include bad debt and refunds to customers. Gross revenues 
contained herein is subject to state and federal law, and shall only apply if the city is able to collect franchise fees 
pursuant to this chapter and a franchise agreement. 

Initial franchise means an initial authorization issued by a franchising authority which authorizes the 
construction and/or operation of a cable system and which expressly states that such authorization is intended as a 
cable franchise. 
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Law means all duly enacted federal and state ordinances, codes, rules, regulations and orders. 
Leased access channel means a channel designated in accordance with section 612 of the Cable Act, 47 USC 

532, for commercial use by persons unaffiliated with the franchisee. 
License means the legal authorization, terminable at will, to use particular and limited portions of the public 

rights-of-way. 
Open video system or OVS means a facility consisting of a set of transmission paths and associated signal 

generation, reception, and control equipment that is designed to provide cable service, which includes video 
programming, which is provided to multiple subscribers within a community, and which the FCC has certified as 
compliant with part 76 of the rules of the FCC, 47 CFR 76, as amended from time-to-time. 

Overbuild means a cable system or OVS constructed to serve subscribers already served by an existing cable 
system or OVS. 

Person means any individual, corporation, partnership, association, joint venture, organization or legal entity 
of any kind, and any lawful trustee, successor, assignee, transferee or personal representative thereof, but shall not 
mean the city. 

Public rights-of-way means the surface, the air space above the surface and the area below the surface of any 
public street, highway, road, boulevard, concourse, driveway, freeway, thoroughfare, parkway, sidewalk, bridge, 
tunnel, waterway, dock, bulkhead, wharf, pier, court, lane, path, alley, way, drive, circle, easement, or any other 
public right-of-way or public place, including public utility easements dedicated for compatible uses, or any other 
property in which the city holds any kind of property interest or over which the city exercises any type of lawful 
control, and any temporary or permanent fixtures or improvements located thereon, as may be ordinarily necessary 
and pertinent to construct and operate a cable system or OVS. The term "public rights-of-way" does not include 
buildings or parks owned or leased by the city. 

Renewal of a franchise means renewal of an authorization issued by the city, which authorizes continued 
operation of a cable system or OVS for an additional term. 

Service interruption means the loss of picture or sound on one or more cable channels. 
Service tier means a category of cable service provided by a franchisee and for which a separate charge is 

made by the franchisee. 
Subscriber means any person who lawfully receives cable service delivered over a cable system or OVS. 
Subscriber base means the total number of residential and commercial subscribers within the city including 

subscribers under bulk or multiuser contract. The franchisee may use any reasonable equivalency measures to count 
subscribers. 

Transfer means any transaction in which: 
(1) An ownership of a franchisee is transferred from one person or group of persons to another person or 

group of persons so that control of a franchisee is transferred (there shall be a rebuttable presumption of 
a transfer of control if 20 percent or more of the ownership of franchisee is acquired by a person not 
already holding control); 

(2) All or a significant portion of a cable system or OVS is sold or assigned; or 
(3) The rights and/or obligations held by a franchisee under a franchise agreement are transferred or assigned 

to another person or group of persons. A transfer shall be considered pro forma when it involves a transfer 
to a person or group of persons which will not result in a change in the control of the franchisee. 

Two-way capability means the incorporation into a cable system or OVS of all appropriate design and 
engineering characteristics and features so that two-way transmission, including, but not limited to, addressability, 
can be implemented and activated. 
(Code 1996, § 22-3; Code 2008, § 36-2; Ord. No. 02-258C, § 2(22-3), 1-14-2003) 

Sec. 34-3. Applicability of this chapter. 
(a) This chapter shall be applicable to all cable franchises granted (including renewed) after the effective 
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date hereof unless otherwise provided in the franchise, but shall not alter any cable franchise in effect at the time of 
the effective date of the ordinance from which this chapter is derived. 

(b) The operator of any cable system or OVS that does not have a franchise shall have three months from 
the effective date of the ordinance from which this chapter is derived to file an application for a franchise or license. 

(c) Applications pending as of the effective date of the ordinance from which this chapter is derived shall be 
subject to this chapter. A person with a pending application shall be provided 30 calendar days from the effective 
date of the ordinance from which this chapter is derived to amend the application if necessary to comply with the 
requirements of this chapter. 
(Code 1996, § 22-4; Code 2008, § 36-3; Ord. No. 02-258C, § 2(22-4), 1-14-2003) 

Sec. 34-4. Reservation of rights. 
(a) The city reserves the right to amend this chapter as it shall find necessary in the lawful exercise of its 

police powers. 
(b) Any additional regulations adopted by the city shall be incorporated into this chapter and complied with 

by all franchisees within 30 days of the date of adoption of such additional regulations unless imposition of such 
regulations would be inconsistent with the terms of a franchisee's franchise or otherwise prohibited by applicable 
law, or the city extends the time for such compliance. 

(c) The city reserves the right to exercise the power of eminent domain to acquire the property of a 
franchisee's cable system or open video system, consistent with law. A franchisee reserves the right to challenge 
any claim to such right by the city and/or any exercise thereof. Notwithstanding anything to the contrary, this section 
shall not enlarge or restrict the city's exercise of eminent domain except to the extent provided by law. 

(d) To the full extent permitted by law, the city reserves the right to acquire, construct, own, and/or operate 
a cable system or open video system. 
(Code 1996, § 22-5; Code 2008, § 36-4; Ord. No. 02-258C, § 2(22-5), 1-14-2003) 

Sec. 34-5. Franchise required. 
(a) The city may grant one or more nonexclusive franchises in accordance with this chapter. In the event a 

future franchise is granted on terms or conditions more favorable or less burdensome than those contained in an 
existing franchise, then the existing franchise shall be deemed amended as of the effective date of the future 
franchise to incorporate the more favorable or less burdensome terms or conditions herein. 

(b) Unless expressly permitted by applicable law, no person may construct or operate a cable system, OVS, 
or communications transmission facilities using the city's public rights-of-way without a franchise or applicable 
authorization granted by the city, and no person may be granted a franchise without having entered into a franchise 
agreement with the city pursuant to this chapter. 

(c) Unless otherwise authorized by law, any franchise granted pursuant to this chapter is solely for the 
provision of cable service and shall not be construed to authorize the provision of telephone, noncable video, or 
other telecommunications service. 

(d) Any person who operates a cable system, open video system, or provides cable service in the city without 
a franchise or other appropriate authority may be subject to penalties as provided herein and other sanctions as 
provided by applicable law. Such violations may be punishable as provided in section 1-14, as well as other 
appropriate sanctions under applicable law. 
(Code 1996, § 22-6; Code 2008, § 36-5; Ord. No. 02-258C, § 2(22-6), 1-14-2003) 

Sec. 34-6. Characteristics of a franchise. 
(a) A franchise authorizes use of the public rights-of-way for installing cables, wires, optical fiber, 

underground conduit, ducts, conductors, amplifiers, vaults, and other facilities as necessary and pertinent to operate 
a cable system or open video system to serve subscribers within the city. A franchise does not authorize, expressly 
or implicitly, a franchisee to provide service to, or install cables, wires, lines, underground conduit, or any other 
equipment or facilities upon other property of the city or upon private property without owner consent (except for 
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use of compatible casements pursuant to section 621 of the Cable Act, 47 USC 541(a)(2), or as otherwise provided 
by applicable law), or to use publicly or privately owned conduits without a separate agreement with the owners. 

(b) Any franchise granted pursuant to this chapter shall be nonexclusive, and will not preclude, expressly or 
implicitly, the issuance of other franchises within the city, or affect the city's right to authorize use of public rights-
of-way to other persons to operate cable systems or open video systems or for other purposes as it determines 
appropriate. All privileges prescribed by a franchise shall be subordinate to any prior lawful occupancy of the public 
rights-of-way, and the city reserves the right to designate where a franchisee's facilities are to be placed within the 
public rights-of-way. A franchise does not convey any title, equitable or legal, in the public rights-of-way. 

(c) A franchise shall be a personal privilege that is in the public trust. Except in the case of a pro forma 
transfer for which notice to but no consent of the city shall be required, no transfer of a franchise shall occur without 
the prior consent of the city which shall not be unreasonably withheld. 

(d) A franchise granted pursuant to this chapter to construct, operate, and maintain a cable system or OVS 
within the city shall be deemed to constitute both a right and an obligation on the part of the franchisee to provide 
the services and facilities of a cable system or OVS as required by the provisions of this chapter and the franchise. 
The franchise agreement shall incorporate by reference all of the provisions of the franchisee's application for the 
franchise that are finally negotiated and agreed upon by the city and franchisee. 

(e) In the event that a franchisee or its affiliate elects to offer to subscribers video programming services 
through any means or method not included within the definition of a cable system, including, but not limited to, an 
open video system, the franchisee shall remain subject to all terms and conditions of the franchise granted pursuant 
to this chapter with respect to its cable system. 

(f) All franchises granted pursuant to this chapter shall apply to the entire territorial area of the city. A 
franchise agreement may provide that a franchisee must provide a certain level of service to a particular area of the 
city, before a franchisee may extend service to other areas of the city. 

(g) A franchisee shall extend its plant to all areas of the city where there is a density of 25 residential dwelling 
units per cable mile. Density per cable mile shall be computed by dividing the number of residential dwelling units 
in the area by the length, in miles or fractions thereof, of the total amount of aerial or underground cable necessary 
to make service available to the residential dwelling units in such area in accordance with grantee's system design 
parameters. The cable length shall be measured from the nearest point of access to the then existing system, provided 
that extension is technically feasible from that point of access, and located within the public rights-of-way. The total 
cable length shall exclude the drop cable necessary to serve individual subscriber premises. 

(h) The city may waive the requirement of a franchise for the construction of a cable system or OVS that is 
not constructed to provide service within the city and that does not provide such services within the city. For the 
construction of such facilities, the city may grant a license for a term no longer than five years and providing for 
reasonable compensation to the city for use of its public rights-of-way. A license shall be revocable at the will of 
the city council. Except as to matters specifically addressed in the license, the terms of this chapter will apply to a 
licensee. If a person granted a license provides cable services within the city, the person must obtain a franchise and 
otherwise comply with the requirements of this chapter. 
(Code 1996, § 22-7; Code 2008, § 36-6; Ord. No. 02-258C, § 2(22-7), 1-14-2003) 

Sec. 34-7. Franchisee subject to other laws; police power. 
(a) A franchisee shall at all times be subject to and shall comply with all applicable law. A franchisee shall 

at all times be subject to all lawful exercise of the police power of the city to the extent not inconsistent with the 
terms of its franchise. 

(b) Subject to applicable law, except as may be provided specifically in this chapter or under the terms of a 
franchise agreement and subject to the Cable Act, the failure of the city, upon one or more occasions, to exercise a 
right or to require compliance or performance under this chapter or a franchise agreement shall not be deemed to 
constitute a waiver of such right or a waiver of compliance or performance. 

(c) The provisions of this chapter shall be applied to franchisees in addition to the terms of any franchise 
agreement and shall apply to a franchise agreement as if fully set forth in the franchise agreement unless otherwise 
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provided in a franchise agreement. In the event of conflicting or inconsistent provisions in a franchise agreement 
and the chapter, the provisions of the franchise agreement shall control. 

(d) Except as to matters that are governed by federal law or regulation, a franchise agreement will be 
governed by and construed in accordance with the laws of the state. 

(e) In the event of any change in law which would require the city to amend this chapter, the city and a 
franchisee may modify an existing franchise in a mutually agreed upon manner. 
(Code 1996, § 22-8; Code 2008, § 36-7; Ord. No. 02-258C, § 2(22-8), 1-14-2003) 

Sec. 34-8. Applications for grant, modification, renewal, and transfer. 
(a) A written application shall be filed with the city for: 
(1) Grant of an initial franchise; 
(2) Renewal of a franchise under 47 USC 546, or other applicable law; 
(3) Modification of a franchise agreement; 
(4) Transfer; 
(5) Any other relief pursuant to this chapter or a franchise agreement. 
(b) To be acceptable for filing, a signed original of the application shall be submitted together with seven 

copies, conform to any applicable request for proposals, and contain all reasonably required information and, with 
respect to applications for an initial franchisee, be accompanied by the nonrefundable application filing fee as set 
forth herein. All applications shall include the names and addresses of persons authorized to act on behalf of the 
applicant. 

(c) The city shall make all applications available for public inspection. 
(d) An application for the grant of an initial franchise may be filed pursuant to a request for proposals issued 

by the city or on an unsolicited basis. The city, upon receipt of an unsolicited application, may issue a request for 
proposals. If the city elects to issue a request for proposals upon receipt of an unsolicited application, the applicant 
may submit an amended application in response to the request for proposals, or may inform the city that its 
unsolicited application should be considered in response to the request for proposals, or may withdraw its 
unsolicited application. An application that does not conform to the reasonable requirements of a request for 
proposals may be considered nonresponsive and denied on that basis. 

(e) An application for the grant of an initial franchise shall contain, at minimum, the following information: 
(1) The name and address of the applicant and identification of the ownership and control of the applicant, 

including: the names and addresses of all persons with 50 percent or more ownership interest in the 
applicant, including the names and addresses of parents or subsidiaries holding such ownership interests 
directly or indirectly, the persons who control the applicant; all officers and directors of the applicant; 
and any other cable system ownership or other communication ownership interest of each named person. 

(2) A demonstration of the applicant's technical ability to construct and/or operate the proposed cable system, 
including: 
a. Identification of key personnel for management of the system; 
b. A description of the applicant's prior experience in cable system ownership including identification 

of municipalities and counties within the state in which the applicant or any person controlling the 
applicant, or currently having more than a ten percent ownership interest in applicant has, or has 
had, a cable franchise or license or controlling interest therein. If an applicant has no other 
franchises in the state, the applicant shall provide this information for other states with respect to 
franchises or licenses that have expired or will expire within two years of the date of its application; 

c. A description and location of the physical facilities proposed and proposed channel capacity, 
performance characteristics, headend and access facilities, and institutional network facilities; upon 
request, the applicant shall make information on technical design available for inspection; 
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d. Where applicable, a description of the method of construction of the proposed system, including an 
estimate of plant mileage and location, the proposed construction schedule, a description, where 
appropriate, of how services will be converted from existing facilities to new facilities, and 
information on the availability of space in conduits including, where appropriate, an estimate of the 
cost of any necessary rearrangement of existing facilities. 

(3) A demonstration of the applicant's financial qualifications, including: 
a. A statement prepared by a certified public accountant or duly authorized financial officer regarding 

the applicant's financial ability to complete the construction and operation of the cable system 
proposed. 

b. For informational purposes, the proposed rates for subscribers and proposed discounts for bulk 
subscribers, including projected charges for each service tier, installation, converters, and other 
equipment or services, and the applicant's ownership interest in any proposed programming to be 
delivered over the cable system. 

c. Pro forma financial projections for five years including a statement of projected income; and a 
schedule of planned capital additions, with all significant assumptions explained in notes or 
supporting schedules. 

(4) To the extent that the applicant is relying on the financial or technical resources of another person, 
including an affiliate, the proofs required pursuant to subsections (e)(2) and (3) of this section should be 
provided for that person. 

(5) A demonstration that the applicant is legally qualified including: 
a. Whether the applicant or any person controlling the applicant, or any officer, or director or person 

with 50 percent or more ownership interest in the applicant, has been adjudged bankrupt, had a 
cable franchise or license revoked, has been fined by a franchise authority, or been found by any 
court or administrative agency to have violated any law; and, if so, identification of any such person 
and a full explanation of the circumstances; 

b. Whether the applicant has received, or is in a position to receive, necessary authorizations from 
state and federal authorities; 

c. Whether the applicant has engaged in conduct (fraud, racketeering, or violation of antitrust, 
consumer protection, or similar laws) that would lead the city to conclude the applicant cannot be 
relied upon to comply with requirements of a franchise or provisions of this chapter; 

d. Whether the applicant is a convicted vendor pursuant to F.S. ch. 287, or was removed from the 
convicted vendor list pursuant to F.S. § 287.133, 36 months or fewer prior to the date of the 
application; 

e. Whether the applicant is willing to enter into a franchise, to pay required compensation and to abide 
by the provisions of applicable law, including those relating to the construction, operation or repair 
of its system, and has not entered into any agreement that would prevent it from doing so; 

f. Whether the applicant had a request for an initial or renewal OVS franchise denied within 36 
months of the application; 

g. Whether the applicant had a request for an initial or renewal cable franchise denied based upon past 
performance, or for failing to propose a franchise that reasonably met the cable-related needs and 
interests of the community in light of the costs thereof, within 36 months of the application; and 

h. Whether the applicant has a pending application for an OVS franchise. 
(6) An applicant may provide information that it would be inappropriate to deny it a franchise for any 

information submitted pursuant to subsection (e)(5) of this section, by virtue of the particular 
circumstances surrounding the matter and the steps taken by the applicant to cure all harms flowing 
therefrom and prevent their recurrence, the lack of involvement of the applicant's principals, or the 
remoteness of the matter from the operation of a cable system. 
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(7) A demonstration of how the applicant's proposal will reasonably meet the future cable-related needs and 
interests of the community, including a description of how the proposal will meet the needs described in 
any recent community needs assessment conducted by or for the city. 

(8) The ability of the public rights-of-way to accommodate the proposed system. 
(9) Any other information as may be reasonably necessary to demonstrate compliance with the requirements 

of this chapter and information that the city may request of the applicant that is relevant to the city's 
consideration of the application. 

(10) An affidavit or declaration of the applicant or authorized officer certifying the truth and accuracy of the 
information in the application, acknowledging the enforceability of application commitments, and 
certifying that the proposal meets all requirements of applicable law. 

(f) The city may, in its sole discretion, waive any or all of the above application requirements, unless such 
requirements are determined to be a requirement of applicable law. 

(g) An application for modification of a franchise agreement shall include, at a minimum, the following 
information: 

(1) The specific modification requested. 
(2) The justification for the requested modification, including the impact of the requested modification on 

subscribers and others, and the financial impact on the applicant if the modification is approved or 
disapproved. 

(3) A statement whether the modification is sought pursuant to section 625 of the Cable Act, 47 USC 545, 
and, if so, a demonstration that the requested modification meets the standards set forth in 47 USC 545. 

(4) Any other reasonable information requested by the city to make an informed determination on the 
application for modification. 

(5) An affidavit or declaration of the applicant or authorized officer certifying the truth and accuracy of the 
information in the application, and certifying that the application is consistent with all requirements of 
applicable law. 

(h) An application for renewal of a franchise shall comply with the requirements of section 34-11 herein. 
(i) An application for approval of a transfer of a franchise shall comply with the requirements of section 34-

12. 
(j) A nonrefundable filing fee in an amount established by the city council, by resolution which may be 

amended from time to time, shall accompany every application for an initial franchise. The purpose of the filing fee 
is to defray a portion of the city's cost in processing an application. Such fee may be credited against amounts due 
under section 34-9. The filing fee is therefore intended to be a charge incidental to the awarding or enforcing of a 
franchise within the meaning of section 622(g)(2)(D) of the Cable Act, 47 USC 542(g)(2)(D), and may not be 
deducted from the franchise fee imposed in a franchise agreement, unless required by federal law. 
(Code 1996, § 22-9; Code 2008, § 36-8; Ord. No. 02-258C, § 2(22-9), 1-14-2003) 

Sec. 34-9. Grant of a franchise. 
(a) The city may grant a franchise for a period not to exceed 20 years. 
(b) The city may make the grant of a franchise conditioned upon the completion of construction, upgrades, 

or rebuilds of a cable system or OVS within a reasonably prescribed time or upon the performance of other specific 
obligations which are to be set forth in the franchise agreement, specifying that failure to comply with the condition 
may cause the franchise to be terminated or may require the franchisee to pay liquidated damages to the city as 
specified in the franchise agreement. 

(c) In evaluating an application for an initial franchise, the city may consider, among other things, the 
following factors: 

(1) The applicant's technical, financial, and legal qualifications to construct and operate the proposed system; 
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(2) The adequacy of the proposed construction methods, facilities, equipment, and services based on the 
public convenience, safety, and welfare; 

(3) The applicant's experience in constructing and operating cable systems and providing cable service in 
other communities, if any; 

(4) The ability of public rights-of-way to accommodate the proposed system; the potential disruption to users 
of the public rights-of-way and any resultant inconvenience to the public; 

(5) The applicant's service under any existing or prior experience with the city; 
(6) Whether approval may reduce competition in the delivery of cable service in the city; and 
(7) Whether the proposal will meet reasonably anticipated needs, including adequate educational and 

government access channels and support, channel capacity, and will serve the public interest. 
Evaluation by the city shall not be based on the programming the applicant proposes to provide. 

(d) The city council shall hold one or more public hearings to consider any application for an initial franchise. 
The applicant shall be notified of the hearing and shall be given an opportunity to be heard. Based upon the 
application, the testimony presented at the public hearing, any recommendations of the city or staff, and any other 
information relevant to the application, the city shall decide by resolution whether to grant or deny a franchise 
application and decide the terms and conditions of any franchise granted. If the city council denies a franchise, it 
shall issue a written decision setting forth its reasons. 

(e) After complying with the above requirements, the city council shall approve or disapprove the proposed 
franchise agreement. 

(f) The franchisee of an initial franchise shall reimburse the city for all reasonable expenses incurred by the 
city in considering and processing the application for an initial franchise, including, but not limited to, consulting 
and legal costs, less only the amount of the application fee. The city shall bill the franchisee for the amount of the 
processing fee and describe its method of calculation, and the applicant shall pay such processing fee within 30 
days of the date of the bill. If the fee is not received by the city within 30 days of the date of the bill, the city shall 
notify such franchisee and the franchisee shall pay a late fee at the rate of 18 percent per annum of the amount of 
the unpaid or underpaid fee provided, however, that such rate does not exceed the maximum amount allowed under 
applicable law. If the city does not receive said fee in total within 60 days of the date of the bill, the city shall notify 
such franchisee and the city may revoke the franchise or pursue other remedies as appropriate. This processing fee 
is intended to be a charge incidental to the awarding or enforcing of a franchise within the meaning of section 
622(g)(2)(D) of the Cable Act, 47 USC 542(g)(2)(D), and may not be deducted from the franchise fee imposed in 
a franchise agreement. To the extent federal law authorizes a franchisee to deduct the processing fee from franchise 
fees, a franchisee shall deduct such over the entire term of the franchise. 
(Code 1996, § 22-10; Code 2008, § 36-9; Ord. No. 02-258C, § 2(22-10), 1-14-2003) 

Sec. 34-10. Franchise fees. 
(a) When required. This section and any franchise fee provision in a franchise agreement, shall not apply 

during such time as state law provides that the city does not collect franchise fees or similar compensation but that 
a franchisee pays instead the tax required by state law to the state. 

(b) For operators of cable systems. A franchisee, as compensation for the privilege granted under a franchise 
for use of the public rights-of-way to construct and operate a cable system, shall pay to the city a franchise fee in 
an amount of five percent of the franchisee's gross revenues during the term of its franchise. In the event the Cable 
Act or other applicable law is amended to establish a set maximum franchise fee of greater percentage of revenue 
or on a broader revenue base than currently provided, then if the city so requests, the franchisee agrees to pay to the 
city such new maximum amount as soon as practicable after a public hearing in which the public and franchisee are 
given an opportunity to comment on the impact of the higher fee. 

(c) For operators of open video systems. To the extent that an OVS is used to provide cable service, an 
operator of an OVS shall pay the city a fee in lieu of a franchise fee. This fee will be based on the gross revenues 
derived from the operation of the open video system to provide cable services. To prevent evasion of franchise fees, 
any revenues from activities performed by an affiliate that could have been performed by the franchisee of the OVS, 
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including, but not limited to, selling services to subscribers, will be treated as revenues of the operator. The amount 
of the fee shall be equal to the percentage rate of the franchise fee imposed on franchisees of cable systems pursuant 
to this section. 

(d) General rules for payment. 
(1) A franchisee shall pay fees due to the city on a calendar year, quarterly basis. Payment for each quarter 

shall be made to the city not later than 45 calendar days after the end of each calendar quarter. 
(2) A franchisee shall file with the city, on a quarterly basis with the payment of the franchise fee, a financial 

statement setting forth the computation of gross revenues used to calculate the fee for the preceding 
quarter and a detailed explanation of the method of computation. 

(3) The statement shall be certified by a certified public accountant or the franchisee's chief financial or other 
duly authorized officer. The franchisee will bear the cost of the preparation of such financial statements. 

(4) Subject to applicable law, no acceptance by the city of any fee or payment shall be construed, as an 
accord that the amount paid is in fact the correct amount, nor shall such acceptance of payment be 
construed as a release of any claim the city may have for additional sums payable. 

(5) The franchise fee or other fee payment is not a payment in lieu of any other tax, fee, or assessment, 
except as provided in this section or applicable law. By way of example and not limitation and to the 
extent consistent with applicable law, the city does not waive and may still require permit fees and 
business license taxes that may be established from time to time by the city. Nothing in this section shall 
alter the effect of any election the city has made with respect to permit fees and taxes pursuant to state 
law. 

(6) Within 90 calendar days following the end of the calendar year in which a franchisee pays franchise fees 
directly to the city, a franchisee shall submit a statement, attested to by a certified public accountant or 
chief financial officer, setting forth the gross revenues of the cable or OVS for the previous calendar year 
and describing what revenues were included and what revenues, if any, derived from the operation of the 
system, were excluded in the fee calculation, and any adjustments made to gross revenues. 

(e) Audit. If franchisee is paying franchise fees directly to the city, then the city may, from time to time, but 
not more frequently than every third year, upon reasonable notice, inspect and audit any and all books and records 
of a franchisee relevant to the determination of gross revenues and the computation of franchise fees due, and may 
recompute any amounts determined to be payable under the franchise, subject to the applicable statute of limitations. 
The cost of the audit will be borne by the franchisee if, as a result of the audit, the city determines that the franchisee 
has underpaid the franchise fees owed in an amount equal to or exceeding five percent of the franchise fees actually 
paid. A franchisee shall make all books and records necessary to perform the audit readily available to the auditors 
in the Tampa Bay area for inspection and copying or in the alternative, the franchisee shall pay all costs necessary 
for the city to perform the audit at a location outside of the Tampa Bay area. 

(f) Late charges; interest. In the event that a franchise fee or other payment required by this section is not 
received by the city on or before the due date set forth herein, or is underpaid, the franchisee will pay interest at a 
rate consistent with applicable law. Any interest and/or late charges paid by the franchisee is intended to be a charge 
incidental to the enforcing of a franchise within the meaning of section 622 (g)(2)(D) of the Cable Act, 47 USC 
542(g)(2)(D), and may not be deducted from the fee imposed by this chapter or any franchise agreement. 

(g) Procedure upon termination. When a franchise terminates for any reason, if franchisee is paying 
franchise fees directly to the city, then the franchisee shall file with the city, within 90 calendar days of the date on 
which its operations in the city cease, a financial statement, certified by a certified public accountant or the 
franchisee's chief financial officer, showing the gross revenues received by the franchisee since the end of the 
previous fiscal year. Adjustments will be made at that time for franchise fees due to the date that the franchisee's 
operations ceased. 

(h) Fees not excuse as to other payments. The payment of a fee pursuant to this section on cable service 
provided over a cable or open video system does not excuse an operator from any requirements that may exist to 
pay fees or other payments on services other than cable services provided over the facilities. As an example and not 
as a limitation of the foregoing, a cable operator that pays a franchise fee on revenues derived from the provision 
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of cable services must pay the fees imposed upon providers of communications services to the extent that it provides 
such services. 
(Code 1996, § 22-11; Code 2008, § 36-10; Ord. No. 02-258C, § 2(22-11), 1-14-2003) 

Sec. 34-11. Renewal of franchise. 
Renewal shall be conducted in a manner consistent with section 622 of the Cable Act, 47 USC 546. 
(1) If renewal of a franchise is lawfully denied, the city may acquire ownership of the cable system or require 

a transfer of the system upon approval of the city council. The city may not acquire ownership of the 
system or require a transfer while an appeal of a denial for renewal is pending in any court pursuant to 
47 USC 546(e). 

(2) If renewal of a franchise is lawfully denied and no appeal to a court is pending, and the city does not 
purchase the cable system or approve or require a transfer of the cable system to another person, the city 
may require the former franchisee to remove its facilities and equipment at the former franchisee's 
expense. If the former franchisee fails to do so within a reasonable period of time, the city may have the 
removal done at the former franchisee's and/or surety's expense. 

(Code 1996, § 22-12; Code 2008, § 36-11; Ord. No. 02-258C, § 2(22-12), 1-14-2003) 

Sec. 34-12. Transfer of a franchise. 
(a) Except in the case of a pro forma transfer for which notice but no consent of the city shall be required, 

no transfer of a franchise shall occur without prior approval of the city council which shall not be unreasonably 
withheld. Notwithstanding any other provision of this chapter, pledges in trust or mortgages of the assets of a cable 
system or OVS to secure construction, operation or repair of may be made without application and without the city's 
prior consent; except that no such arrangement may be made if it would in any respect under any condition prevent 
the cable system or OVS operator or any successor from complying with the franchise or license and applicable 
law, nor may any such arrangement permit a third party to succeed to the interest of the franchisee, or to own or 
control the cable system or OVS without the prior consent of the city. Any mortgage, pledge or lease shall be subject 
and subordinate to the rights of the city under this chapter or other applicable law. 

(b) All applications for a transfer of a franchise shall be filed at least 120 calendar days prior to the effective 
date of the transfer, shall meet the requirements of this chapter, and shall provide complete information on the 
proposed transaction, including details on the legal, financial, technical, and other qualifications of the transferee, 
as provided in federal regulations. The following information must be included in the application, provided that a 
franchisee is not required to duplicate information that it submits to the city to comply with its obligations under 
federal or state law: 

(1) All information and forms required under federal law or the equivalent of such forms if no longer 
required by federal law; 

(2) Any contracts or other documents that relate to the proposed transaction, and all documents, schedules, 
exhibits, or the like referred to therein to the extent that such documentation is required to be provided 
by the FCC form 394. 

(c) In making a determination on whether to grant an application for a transfer, the city council shall consider 
the legal, financial, and technical qualifications of the transferee to operate the system; the proposed transferee's 
commitment to cure any noncompliance; and, to the extent allowed in the Cable Act, whether the transfer may 
reduce competition in cable services within the city. 

(d) No application for a transfer shall be granted unless the transferee agrees in writing that it will abide by 
and accept all terms of this chapter and the franchise agreement, and that it will assume the obligations and 
liabilities, known and unknown, of the previous franchisee under this chapter and the franchise agreement. 

(e) Approval by the city of a transfer of a franchise does not constitute a waiver or release of any of the 
rights of the city under this chapter or the franchise agreement, whether arising before or after the date of the transfer. 

(f) The transferee shall notify the city that the transfer is complete within five business days of the date the 
transfer is complete. 
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(Code 1996, § 22-13; Code 2008, § 36-12; Ord. No. 02-258C, § 2(22-13), 1-14-2003) 

Sec. 34-13. Revocation or termination of franchise. 
(a) The city council may revoke a franchise for a franchisee's material failure to construct, operate, or 

maintain the cable system as required by this chapter or the franchise agreement, or for any other material violation 
of this chapter or material breach of the franchise agreement or material violation of applicable law. To invoke the 
provisions of this section, the city shall give the franchisee written notice by certified mail at the  address that 
franchisee is in material violation of this chapter or in material breach of the franchise agreement. The notice shall 
describe the nature of the alleged violation or breach with specificity and demand correction within 30 calendar 
days or, within a reasonable time period stated in the notice, which shall not be less than 30 calendar days. If within 
30 calendar days following receipt of such written notice from the city the franchisee has not cured such violation 
or breach, or has not commenced corrective action and such corrective action is not being actively and expeditiously 
pursued, the city may give written notice to the franchisee of its intent to revoke the franchise, stating its reasons. 

(b) Prior to revoking a franchise under subsection (a) of this section, the city council shall hold a public 
hearing, upon 30-calendar days' notice, at which time the franchisee and the public shall be given an opportunity to 
be heard. Following the public hearing, the city council may determine whether to revoke the franchise based on 
the evidence presented at the hearing, and other evidence of record. If the city council makes a determination to 
revoke a franchise, it shall direct that a written decision setting forth the reasons for its decision shall be transmitted 
to the franchisee. 

(c) Notwithstanding subsections (a) and (b) of this section, any franchise may, at the option of the city 
council following a public hearing before the council, be revoked 120 calendar days after an assignment for the 
benefit of creditors or the appointment of a receiver or trustee to take over the business of the franchisee, whether 
in a receivership, reorganization, bankruptcy assignment for the benefit of creditors, or other action or proceeding, 
unless within that 120-day period: 

(1) Such assignment, receivership, or trusteeship has been vacated; or 
(2) Such assignee, receiver, or trustee has fully complied with the terms and conditions of this chapter and 

the franchise agreement and has executed an agreement, approved by a court having jurisdiction, 
assuming and agreeing to be bound by the terms and conditions of this chapter and the franchise 
agreement. 

(d) In the event of foreclosure or other judicial sale of any of the facilities, equipment, or property of a 
franchisee, the city may revoke the franchise, following a public hearing before the council, by serving notice upon 
the franchisee and the successful bidder at the sale, in which event the franchise and all rights and privileges of the 
franchise will be revoked and will terminate 30 calendar days after serving such notice, unless: 

(1) The city has approved the transfer of the franchise to the successful bidder; and 
(2) The successful bidder has covenanted and agreed with the city to assume and be bound by the terms and 

conditions of the franchise agreement and this chapter. 
(e) If the city revokes a franchise, or if for any other reason a franchisee abandons, terminates, or fails to 

operate or maintain service to its subscribers for a period of six months, the following procedures and rights are 
effective: 

(1) The city may require the former franchisee to remove its facilities and equipment at the former 
franchisee's expense. If the former franchisee fails to do so within a reasonable period of time, the city 
may have the removal done at the former franchisees and/or surety's expense. 

(2) The city, by resolution of the council, may acquire ownership pursuant to this chapter, or effect a transfer 
of the cable system. 

(3) If a cable system is abandoned by a franchisee, the city may sell, assign, or transfer all or part of the 
assets of the system. 

(f) The city may, consistent with the procedures set forth herein, revoke the franchise if the franchisee 
commits or participates in an act of fraud or deceit upon the city. 
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(g) Where the city has issued a franchise specifically conditioned in the franchise agreement upon the 
completion of construction, system upgrade, or other specific obligation by a specified date, the city may, after 
compliance with the procedures set forth herein, revoke a franchise by resolution for failure of the franchisee to 
complete such construction or upgrade, unless the city, at its discretion and for good cause demonstrated by the 
franchisee, grants an extension of time. 

(h) The foregoing provisions shall not be deemed to preclude the city from obtaining any other available 
remedies for repeated violations, of the same general type, whether remedied or not. 

(i) Except as provided in subsection (g) of this section, the city shall not take action against a franchisee 
pursuant to this section except after a noticed public hearing at which the franchisee is given an opportunity to 
participate. 
(Code 1996, § 22-14; Code 2008, § 36-13; Ord. No. 02-258C, § 2(22-14), 1-14-2003) 

Sec. 34-14. Effective date of a franchise. 
A franchise agreement shall establish the effective date of the franchise agreement. 

(Code 1996, § 22-15; Code 2008, § 36-14; Ord. No. 02-258C, § 2(22-15), 1-14-2003) 

Secs. 34-15--34-31. Reserved. 

ARTICLE II. INSTALLATION AND OPERATION 

Sec. 34-32. Use of public rights-of-way. 
(a) Any pavements, sidewalks, curbing, or other paved area taken up or any excavations in the public rights-

of-way made by a franchisee shall be done under the supervision and direction of the city under permits issued for 
work by the proper officials of the city, and shall be done in such manner as to give the least inconvenience to the 
inhabitants of the city. A franchisee shall not commence construction in the public rights-of-way until the city has 
issued all applicable permits, except in the case of an emergency. The term "emergency" shall mean a condition 
that affects the public's health, safety or welfare, which includes an unplanned out-of-service condition of a 
preexisting service. A franchisee shall provide prompt notice to the city of construction in the public rights-of-way 
in the event of an emergency. As a condition of granting such permits, the city may impose generally applicable 
rules or regulations governing the construction in public rights-of-way. Permits shall apply only to the areas of 
public rights-of-way specifically identified in the permit. The city may issue a blanket permit to cover certain 
activities, such as routine maintenance and repair activities, that may otherwise require individual permits or may 
impose lesser requirements. 

(b) As part of any permit application to perform construction in the public rights-of-way, the franchisee shall 
provide at least the following: 

(1) An engineering plan identifying the location of the proposed facilities, including a description of the 
facilities to be installed, where they are to be located, and the approximate size of facilities and equipment 
that will be located in the public rights-of-way; 

(2) A description of the manner in which the facilities will be installed (i.e. anticipated construction methods 
and/or techniques); 

(3) A traffic maintenance plan for any disruption of the public rights-of-way; 
(4) Information on the ability of the public rights-of-way to accommodate the proposed facilities, if available 

(such information shall be provided without certification as to correctness to the extent obtained from 
other persons with facilities in the public rights-of-way); 

(5) The timetable for construction of the project or each phase thereof, and the areas of the city which will 
be affected; and 

(6) Such additional information requested by the city that the city finds necessary to review the permit 
application. 

(c) Unless prohibited by applicable law, the city shall have the power to prohibit or limit construction within 



PROOFS

Page 260 of 374 
 
the public rights-of-way if there is insufficient space to accommodate all of the requests to perform construction or 
place facilities in that area of the public rights-of-way, for the protection of existing facilities in the public rights-
of-way, or to accommodate city plans for public improvements or projects that the city determines are in the public 
interest. 

(d) All poles, wires, cables, underground conduits, manholes, and other fixtures erected by a franchisee in, 
upon, along, across, above, over, and under the public rights-of-way within the city shall be so located and all 
construction in the public rights-of-way shall be performed so as not to interfere unreasonably with the use of the 
public rights-of-way by the traveling public and to cause minimum interference with the rights or reasonable 
convenience of property owners who adjoin any of the public rights-of-way. A franchisee shall not place facilities, 
equipment, or fixtures where they will interfere with any gas, electric, telephone, water, sewer, or other utility 
facilities, or obstruct or hinder in any manner the various utilities serving the residents of the city or their use of any 
public rights-of-way. 

(e) A franchisee shall, at its own cost and expense, and in a manner approved by the city, replace and restore 
any such pavements, sidewalks, curbing, other paved areas, lawn, landscaping or any other areas where the 
franchisee performed construction to at least as good a condition as before the work was done. If the franchisee fails 
to make such restoration within 20 calendar days after completion of construction, or such other longer time as may 
be required by the city, the city may, after ten days' notice to the franchisee, perform such restoration using city 
employees, agents or contractors, and charge all costs of the restoration against the franchisee and require 
reimbursement within 20 days after the submission of the bill by the city to the franchisee. 

(f) The franchisee shall remove or relocate its facilities in the public rights-of-way if necessary for municipal 
purposes. Such removal or relocation shall be at franchisee's expense, provided other users of the rights-of-way do 
so at their own expense and the purpose of such removal or relocation is not to facilitate the provision of services 
competitive with the services provided in franchisee's cable system. 

(g) A franchisee shall, on the request of any person holding a building moving permit issued by the city, 
temporarily raise or lower its wires to permit the moving of buildings. The expense of such temporary removal or 
raising or lowering of wires shall be paid by the person requesting same, and the franchisee shall have the authority 
to require such payment in advance. The franchisee shall be given not less than ten calendar days advance notice to 
arrange for such temporary wire changes. 

(h) A permit from the city constitutes authorization to undertake only certain activities on public rights-of-
way in accordance with this chapter, and does not create a property right or grant authority to impinge upon the 
rights of others who may have an interest in the public rights-of-way. The city may issue such generally applicable 
rules and regulations concerning the installation and maintenance of facilities installed in the public rights-of-way, 
as may be consistent with this chapter and the franchise agreement. The city makes no warranties or representations 
regarding the fitness, suitability or availability of public rights-of-way for a franchisee's facilities and any 
performance of work or costs incurred by a franchisee shall be at franchisee's sole risk. Nothing in this chapter shall 
affect the city's authority to add, vacate or abandon public rights-of-way. 

(i) In connection with excavation in the public rights-of-way, a franchisee shall, where applicable, comply 
with the Underground Facility Damage Prevention and Safety Act set forth in F.S. ch. 556 (2000), as it may be 
amended. 

(j) A franchisee shall upon notice to the city of not less than seven days, emergency situations excepted, 
have the authority to trim trees or other natural growth upon and overhanging the public rights-of-way so as to 
prevent the branches of such trees from coming in contact with the wires and other equipment of the franchisee, 
except that, at the option of the city, such trimming as may be done by it or under its supervision and direction at 
the expense of the franchisee. All such work shall be done in accordance with such generally applicable standards 
as have now or hereafter may be established by the city. 

(k) A franchisee shall install and maintain its facilities in the public rights-of-way in a manner consistent 
with accepted industry practice and applicable law. A franchisee shall use all safety practices required by law when 
performing construction, maintenance, and repair. A franchisee shall, at all times: 

(1) Install and maintain its wires, cables, fixtures, and other equipment in accordance with the applicable 
requirements of the Florida Building Code, as that may be amended, and any other applicable building 
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or electrical safety code, and in such manner so that they will not interfere with any installations of the 
city. 

(2) Keep and maintain in a safe, suitable, and substantial condition, and in good order and repair, all 
structures, lines, equipment, and connections in the public rights-of-way or places of the city, wherever 
situated or located. 

(l) On public rights-of-way where electrical and telephone utility wiring is located underground, either at 
the time of initial construction of a cable or open video system or at any time thereafter, a franchisee's facilities 
shall also be located underground at the franchisee's expense unless any other user of the right-of-way is 
compensated for locating facilities underground, in which case the franchisee shall be similarly compensated. 
Between a street and a subscriber's residence, a franchisee's drop must be located underground if both electrical and 
telephone utility wiring are located underground. If a franchisee is otherwise not required to locate its facilities 
underground, a franchisee shall at the subscriber's request, locate its drop between a street and a subscriber's 
residence underground if the subscriber pays the franchisee's actual costs of such underground location. The city 
shall encourage, to the extent feasible, that other users of the public rights-of-way and the franchisee cooperate in 
opening up trenches and making such trenches available to all parties with the understanding that the costs of 
opening and retiling of such trenches would be shared equitably by all users of such trenches. Notwithstanding 
anything to the contrary, a franchisee shall install underground extensions of lines in new residential subdivisions 
over five units or new multiple occupancy buildings, if all other rights-of-way users are so required. 

(m) A franchisee shall publicize the initial build or any substantial rebuild, upgrade, or extension of its facility 
that involves work in public rights-of-way in each affected neighborhood at least one week prior to commencement 
of that work by causing written notice of such construction to be delivered to the city and by notifying those persons 
whose property is within 300 feet of the work, in any of the following ways: 

(1) By telephone; 
(2) In person; 
(3) By mail; 
(4) By distribution of flyers; 
(5) By publication in local newspapers; or 
(6) In any other manner reasonably calculated to provide adequate notice. 

Apart from any initial build or substantial rebuild or upgrade, any underground construction will be publicized in 
accordance with applicable notice requirements. 

(n) The city shall have the right to make such inspections of facilities in the public rights-of-way as it finds 
necessary to ensure compliance with this article. In the event the city determines that a violation exists with respect 
to a franchisee's facilities in the public rights-of-way that is not considered to be an emergency or danger to the 
public health, safety or welfare, the city will provide franchisee no less than three business days' notice setting forth 
the violation and requesting correction. 

(o) A franchisee shall ensure that it provides the city with plans, revised as necessary that show the locations 
of the actual installation of facilities in the public rights-of-way. The franchisee shall provide such plans at no cost 
to the city. The city shall maintain the confidentiality of such plans and any other information provided in 
accordance with F.S. § 202.195, as it may be amended. 

(p) The city reserves the right to place and maintain, and permit to be placed or maintained, sewer, gas, 
water, electric, storm drainage, communications, and other facilities, cables or conduit, and to do, and to permit to 
be done, any underground and overhead installation or improvement that may be deemed necessary or proper by 
the city in public rights-of-way occupied by a franchisee. A franchisee may allow city facilities to be collocated 
within city's public rights-of-way through the use of a joint trench during franchisee's construction project. Such 
joint trench projects shall be negotiated in good faith by separate agreement between a franchisee and city and may 
be subjected to other city rights-of-way requirements. The city further reserves without limitation the right to alter, 
change, or cause to be changed, the grading, installation, relocation or width of the public rights-of-way within the 
limits of the city and within said limits as same may, from time to time, be altered. If any other user of the rights-
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of-way is compensated for its expenses in connection therewith, franchisee shall be similarly compensated. 

(q) The city shall have the right to install and maintain free of charge upon any pole or in any conduit owned 
by a franchisee any wire or fixtures that do not interfere unreasonably with a franchisee's operations and the city 
may be required to indemnify the franchisee for all claims arising out of the city's use of franchisee's poles and 
conduits. 

(r) To the extent that any person leases or otherwise uses facilities of a franchisee, such person shall make 
no claim, nor assert any right, which will impede the lawful exercise of the city's rights, including requiring the 
removal of such facilities from the public rights-of-way of the city, regardless of the effect on the person's ability 
to use franchisee's facilities in public rights-of-way of the city. 
(Code 1996, § 22-17; Code 2008, § 36-32; Ord. No. 02-258C, § 2(22-17), 1-14-2003) 

Sec. 34-33. Suspension of permits. 
(a) Subject to this article, the city may suspend a permit issued or deny an application for a subsequent 

permit to a franchisee for work in the public rights-of-way for one or more of the following: 
(1) Failure to satisfy permit conditions, or conditions set forth in this article or other applicable city codes, 

regulations or orders governing the public rights-of-way, including without limitation, failure to take 
reasonable safety precautions to alert the public of work at the work site, or to restore any public rights-
of-way; 

(2) Misrepresentation or fraud by franchisee; 
(3) Failure to have a valid franchise; 
(4) Failure to relocate or to remove facilities as may be required by the city. 
(b) After the suspension or denial of a permit pursuant to this section, the city shall provide notice of the 

reason to the franchisee. Upon correction of any grounds that gave rise to a permit suspension or denial, the city 
may lift the suspension or denial. 
(Code 1996, § 22-18; Code 2008, § 36-33; Ord. No. 02-258C, § 2(22-18), 1-14-2003) 

Sec. 34-34. Construction bond. 
(a) To the extent generally required, prior to any construction, upgrade, rebuild, or other system-wide work 

in the public rights-of-way, a franchisee shall establish in the city's favor a construction bond in an amount specified 
in the franchise agreement, permit, or other authorization as necessary to ensure the franchisee's faithful 
performance of restoration of the rights-of-way. The amount of the construction bond shall be based on the nature 
of the construction to be performed. 

(b) In the event a franchisee subject to such a construction bond fails to complete the construction in a safe, 
timely, and competent manner in accord with the provisions of the franchise agreement, permit, or other requirement 
of the city, there shall be recoverable, jointly and severally from the principal and surety of the bond, any damages 
or loss suffered by the city as a result, including the full amount of any compensation, indemnification, or cost of 
removal or abandonment of any property of the franchisee, or the cost of completing or repairing the construction, 
plus a reasonable allowance for attorneys' fees, up to the full amount of the bond. The city may also recover against 
the bond any amount recoverable against the security fund pursuant to this article where such amount exceeds that 
available under the security fund. 

(c) The franchise agreement, permit, or other authorization from the city may specify that upon completion 
of the system construction, upgrade, rebuild, or other work in the streets and payment of all construction obligations 
of the cable system to the satisfaction of the city, the city will eliminate the bond. 

(d) The construction bond shall be issued by a surety having a minimum rating of A-1 in Best's Key Rating 
Guide, Property/Casualty Edition; shall be subject to the approval of the city attorney; and shall provide that: 

"This bond may not be canceled, or allowed to lapse, until 60 days after receipt by the city, by certified mail, 
return receipt requested, of a written notice from the issuer of the bond of intent to cancel or not to renew." 
(e) The rights reserved by the city with respect to any construction bond established pursuant to this section 



PROOFS

Page 263 of 374 
 
are in addition to all other rights and remedies the city may have under this chapter, the franchise agreement, or at 
law or equity. 
(Code 1996, § 22-19; Code 2008, § 36-34; Ord. No. 02-258C, § 2(22-19), 1-14-2003) 

Sec. 34-35. Minimum facilities and services. 
(a) The minimum requirements stated in this section for facilities and services apply to all franchisees 

operating a cable system within the city. The city may require in a franchise agreement that a franchisee exceed 
these minimum requirements where it determines, under circumstances existing at the time of the application, that 
the additional requirements are necessary to meet the city's future cable related needs and interests taking into 
account the costs thereof. The minimum requirements are as follows: 

(1) Any cable system lawfully providing service to subscribers within the city as of the effective date hereof 
shall have a minimum channel capacity of 72 channels no later than two years from the effective date of 
any franchise granted pursuant to the ordinance from which this chapter is derived. 

(2) A franchisee shall provide access channels, facilities, and other support for educational and/or 
governmental use as required in a franchise agreement and this article. A franchisee shall provide access 
channels dedicated to the use of the city in concert with other units of government and such other support 
for educational and/or governmental use as required in a franchise agreement. 

(3) A cable system shall provide commercial leased channels as required by law. 
(4) A franchisee shall comply with FCC regulations regarding the emergency alert system. 
(5) As required by federal rules, a franchisee shall make available to its subscribers equipment capable of 

decoding closed circuit captioning information for the hearing impaired. A franchisee may impose a 
reasonable charge for such equipment. 

(6) Standard installation shall consist of a drop, not exceeding 125 feet from the cable plant to the nearest 
entry point of a subscriber's residence or commercial building. A franchisee may charge for subscriber 
drops in excess of 125 feet according to the franchisee's rate schedule. 

(b) A franchise agreement may specify the construction schedule that will apply to any required construction, 
upgrade or rebuild. The schedule shall provide for prompt completion of the project, considering the amount and 
type of construction required, as well as for liquidated damages if the schedule is not met. 
(Code 1996, § 22-20; Code 2008, § 36-35; Ord. No. 02-258C, § 2(22-20), 1-14-2003) 

Sec. 34-36. Technical standards. 
(a) Any cable system within the city shall at minimum meet the technical standards of the FCC or other 

applicable federal or state technical standards, including any such standards as hereinafter may be amended or 
adopted. All television signals transmitted on a cable system shall include any closed circuit captioning information 
for the hearing impaired. Antennas, supporting structures, and outside plant used in the system shall be designed to 
comply with all generally accepted industry practices and standards and with all federal, state, city, and/or utility 
laws, ordinances, rules, and regulations. 

(b) All construction, installation, and maintenance shall comply with the National Electrical Safety Code, 
the National Electrical Code, and all laws and accepted industry practices, and as hereinafter may be amended or 
changed. 

(c) As required by FCC rules, the franchisee shall perform at its expense proof of performance tests designed 
to demonstrate compliance with FCC requirements. The franchisee shall provide, upon written request, the proof 
of performance test results to the city within 30 days after completion. The city shall have the right to inspect the 
cable system facilities and a franchisee's records during reasonable business hours to ensure compliance with the 
requirements of the franchise agreement, this chapter, FCC and other applicable standards. 

(d) The city may require any other tests as specified in a franchise agreement or applicable law to be 
performed at the expense of the franchisee. Upon request, the franchisee shall provide the test results to the city 
within 30 days of completion of such other tests. 
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(e) Upon request, the franchisee shall provide the city ten days' advance written notice when a proof of 
performance or test required in subsections (c) and (d) of this section, is scheduled so that the city may have an 
observer present. 

(f) A franchisee shall not design, install, or operate its facilities in a manner that will interfere with the 
signals of any broadcast station, the facilities of any public utility, the cable system of another franchisee, or 
individual or master antennas used for receiving television or other broadcast signals. 
(Code 1996, § 22-21; Code 2008, § 36-36; Ord. No. 02-258C, § 2(22-21), 1-14-2003) 

Sec. 34-37. Access channels and facilities. 
As to local access channels, at a minimum, the franchisee shall provide: 
(1) At least one access channel for the city's use. This channel shall be available to the vast majority of 

franchisee's subscribers in the city, but due to technical configuration of the cable system, a relatively 
small percentage of subscribers may not receive the channel. 

(2) To subscribers in the city one access channel for the county governmental programming. 
(Code 1996, § 22-22; Code 2008, § 36-37; Ord. No. 02-258C, § 2(22-22), 1-14-2003) 

Sec. 34-38. Insurance and indemnification. 
(a) A franchisee shall maintain, and by its acceptance of a franchise specifically agrees that it will maintain, 

throughout the entire term of the franchise including any renewals thereof, the following liability insurance coverage 
insuring the franchisee and naming the city as an additional insured: general comprehensive liability insurance with 
respect to the construction, operation, and maintenance of the cable system or OVS, and the conduct of the 
franchisee's business in the city, in the minimum amounts of: 

(1) $1,000,000.00 for property damage in any one accident; 
(2) $1,000,000.00 for personal bodily injury to any one person; and 
(3) $3,000,000.00 for personal bodily injury in any one accident. 
(b) The franchisee shall also maintain workers compensation and employer liability insurance to meet all 

requirements of state law. 
(c) All insurance policies shall be with sureties qualified to do business in the state and shall be with sureties 

with a minimum rating of A-1 in Best's Key Rating Guide, Property/Casualty Edition. The city may require coverage 
and amounts in excess of the above minimums where necessary to reflect changing liability exposure and limits or 
where required by law. 

(d) A franchisee shall keep on file with the city certificates of insurance which certificates shall indicate 
evidence of payment of the required premiums and shall indicate that the city and its elected officials are listed as 
additional insured. In the event of a potential claim such that the city claims insurance coverage, the franchisee shall 
immediately respond to all reasonable requests by the city for information with respect to the scope of the insurance 
coverage. 

(e) All insurance policies shall further provide that any cancellation or reduction in coverage shall not be 
effective unless 30 days' prior written notice thereof has been given to the city. A franchisee shall not cancel any 
required insurance policy without submission of proof that the franchisee has obtained alternative insurance that 
complies with this article. 

(f) A franchisee shall, at its sole cost and expense, indemnify, hold harmless, and defend the city, its 
officials, councilmembers, agents, and employees, against any and all claims, suits, causes of action, proceedings, 
judgments for damages or equitable relief, and costs and expenses arising out of the construction, maintenance, or 
operation of its cable system or open video system, the conduct of franchisee's business in the city, or in any way 
arising out of the franchisee's enjoyment or exercise of a franchise, regardless of whether the act or omission 
complained of is authorized, allowed, or prohibited by this chapter or a franchise agreement. Included in such 
indemnification are any claims, suits, causes of action, proceedings, judgments for damages or equitable relief and 
costs and expenses arising out of the activities of franchisee's agents and subcontractors when acting on behalf of 
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franchisee. A franchisee's obligation hereunder shall not extend to any claims to the extent caused by the misconduct 
or negligence of the city, its officials, or employees. In addition, and notwithstanding anything to the contrary, any 
franchisee granted a franchise on or after the effective date of the ordinance from which this chapter is derived shall 
indemnify and hold harmless the city, its officials, agents or employees from any claim under federal or state law 
arising out of the construction, maintenance or operation of its cable system or OVS, the conduct of its business in 
the city or out of its enjoyment and exercise its franchise. This provision includes, but is not limited to, the city's 
reasonable attorneys' fees incurred in defending against any such claim, suit, or proceedings; and claims arising out 
of copyright infringements or a failure by the franchisee to secure consents from the owners, authorized distributors, 
or providers of programs to be delivered by the cable system or open video system, claims arising out of section 
638 of the Cable Act, 47 USC 558, and claims against the franchisee for invasion of the right of privacy, defamation 
of any person, or the violation or infringement of any copyright, trademark, trade name, service mark or patent, or 
of any other right of any person. The city agrees to notify franchisee, in writing, within ten days of the city receiving 
notice of any issue it determines may require indemnification. Nothing in this chapter shall prohibit the city from 
participating in the defense of any litigation by its own counsel and at its own cost. 
(Code 1996, § 22-23; Code 2008, § 36-38; Ord. No. 02-258C, § 2(22-23), 1-14-2003) 

Sec. 34-39. Security fund. 
(a) The city shall require in a franchise agreement that the franchisee post with the city a security fund. Such 

fund may be in the form of a cash deposit, letter of credit, or bond as agreed to in the franchise agreement. The 
security fund will be used to ensure the franchisee's faithful performance of and compliance with all provisions of 
this chapter, the franchise agreement, and other applicable law, and the payment by the franchisee of any claims, 
liens, fees, or taxes due the city which arise by reason of the construction, operation, or maintenance of the cable 
system or OVS. The amount of the security fund shall be set in the franchise as necessary to protect the public, to 
provide adequate incentive to the franchisee to comply with this chapter and the franchise agreement, and to enable 
the city to enforce effectively compliance therewith, and in no event shall be more than $25,000.00. The franchise 
agreement shall provide for the procedures to be followed with respect to the security fund. Neither the posting of 
the cash deposit or filing of an indemnity bond or any form of surety bond with the city, nor the receipt of any 
damages recovered by the city thereunder, shall be construed to excuse faithful performance by the franchisee or 
limit the liability of the franchisee under the terms of its franchise for damages, either to the full amount of the bond 
or otherwise. 

(b) The rights reserved to the city with respect to the security fund are in addition to all other rights of the 
city, whether reserved by this chapter or authorized by other law or the franchise agreement, and no action, 
proceeding, or exercise of a right with respect to such security fund will affect any other right the city may have. 
(Code 1996, § 22-24; Code 2008, § 36-39; Ord. No. 02-258C, § 2(22-24), 1-14-2003) 

Sec. 34-40. Records and reports. 
(a) No more than once per year, upon request of the city, no later than 30 days following such request, a 

franchisee shall provide the city an annual report concerning the previous calendar year that includes, at a minimum, 
the following information upon request: 

(1) A summary of the previous calendar (January 1 through December 31) year's activities in development 
of the system serving the city, including, but not limited to: 
a. Services and products initiated or discontinued; 
b. New technologies; and 
c. Number of subscribers.  

The summary shall also include a comparison of any construction, including system upgrades, during the year 
with any projections previously provided to the city, as well as rate and charge increases and/or decreases for 
the previous fiscal year. 
(2) If franchise fees were paid directly to the city, a financial statement of the previous calendar year, 

including a statement of revenues. The statement shall be audited if the franchisee has audited statements 
performed in its normal course of business. If not, the franchisee's chief financial officer or other duly 
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authorized financial officer shall certify the statement. The statement shall include notes that specify all 
significant accounting policies and practices upon which it is based to the extent required by GAAP. 

(3) A summary of written subscriber or resident complaints identifying the number and nature of complaints 
and their disposition. More detailed information concerning complaints shall be submitted upon request 
of the city. 

(4) The number and duration of outages, number of planned outages, and number of outages during prime 
viewing hours, 8:00 p.m. to 11:00 p.m., in the past year. 

(5) If the franchisee is a corporation, a list of officers and members of the council of directors and the officers 
and members of the council of directors of any parent corporation. 

(6) If the franchisee is a partnership, a list of the partners, including any limited partners, and their addresses; 
and where the general partner or its parent corporation's ownership interests are publicly traded, a copy 
of its most recent annual report. 

(7) A list of all persons who at the time of filing control or hold five percent or more ownership or otherwise 
cognizable interest in the franchisee pursuant to 47 CFR 76.501. 

(8) A full schedule and description of services, office and telephone hours, and location of the franchisee's 
customer service offices available to subscribers, and a schedule of all rates, fees, and charges for all 
services. 

(9) A report on the number of total subscribers served by the franchisee in the city. 
(b) A franchisee shall provide, upon request, the following documents to the city as received or filed, without 

regard to whether the documents are filed by the franchisee or an affiliate: 
(1) Annual report of the franchisee or any affiliate of the franchisee that controls the franchisee and issues 

an annual report; 
(2) Copyright filings reflecting the operation of the system; 
(3) FCC forms 325 and 395A for the system, or their successor forms; 
(4) Any and all pleadings, petitions, applications, communications, reports, and documents, collectively 

referred to as filings, submitted by or on behalf of the franchisee to any state or federal agency, court, or 
regulatory council which filings concern the franchisee's operations in the city or that concern the city's 
rights or obligations under this chapter or a franchise agreement and any and all responses, if any, to the 
above mentioned filings; 

(5) Any and all notices of deficiency, forfeiture, or documents instituting any investigation or civil or 
criminal proceeding issued by any state or federal agency regarding the franchisee, or any affiliate of the 
franchisee, provided, however, that any such notice or documents need be provided only to the extent 
the same concern the franchisee's operations in the city. For example, a notice that an affiliate, which has 
a management contract for the system in the city, was not in compliance with the FCCs EEO 
requirements with respect to the system in the city would be deemed to affect operations in the city; 

(6) Any request for protection under bankruptcy laws, or any judgment related to a declaration of 
bankruptcy; 

(7) Any document that adversely impacts franchisee's compliance with its franchise. 
(c) A franchisee shall make records available in the Tampa Bay area for inspection and audit by the city, for 

purposes of ascertaining compliance with requirements of this chapter and the franchise agreement. Such inspection 
and audit shall be upon reasonable notice and during normal business hours. 

(d) Franchisees shall make available for inspection by the city upon request its records regarding compliance 
with the customer service standards contained in this chapter. 

(e) Any materials to be submitted to the city that a franchisee deems proprietary and confidential shall be 
made available for review and inspection by the city, but not copying or removal, unless otherwise required by 
applicable law, including, but not limited to, the state public records law, but shall not be required to be filed with 
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the city. The city shall maintain the confidentiality of information provided by franchisee, which is designated as 
confidential to the extent permitted by law. 
(Code 1996, § 22-25; Code 2008, § 36-40; Ord. No. 02-258C, § 2(22-25), 1-14-2003) 

Secs. 34-41--34-68. Reserved. 

ARTICLE III. CONSUMER PROTECTION STANDARDS 

Sec. 34-69. Compliance with consumer protection standards. 
(a) Transition period. To provide franchisees a reasonable opportunity to make necessary changes to their 

operations, the customer service provisions contained within this article will be enforced beginning 60 days after 
the effective date of a franchise granted pursuant to this chapter. 

(b) General applicability. A franchisee shall comply with the consumer protection standards contained in 
this article during normal operating conditions. Normal operating conditions means those service conditions that 
are within the control of the franchisee. Those conditions that are not within the control of the franchisee include, 
but are not limited to, natural disasters, civil disturbances, power outages, telephone network outages, and severe 
or unusual weather conditions. Those conditions that are ordinarily within the control of the franchisee include, but 
are not limited to, special promotions, pay-per-view events, rate increases, regular peak and seasonal demand 
periods, and maintenance or upgrade of the cable system. In addition, each franchisee shall at all times satisfy any 
additional or stricter requirements established by applicable law including, without limitation, FCC customer 
service standards and consumer protection laws. 

(c) Application to open video systems. The customer service standards contained in this article apply to open 
video systems. A franchisee providing cable service via an open video system, or a cable operator that enters into 
an agreement to comply with the customer service standards applicable to cable systems may be certified by the 
city as consumer friendly if the city determines that the person is complying with the requirements contained herein. 
The city may revoke the certification for failure to comply with the standards, or if the city is unable to determine 
whether the person is in compliance. 

(d) Maintenance generally. A franchisee shall maintain all parts of its system in good condition and in 
accordance with standards generally observed by the cable television industry. Sufficient employees shall be 
retained to provide safe, adequate, and prompt service for all of its customers and facilities. 

(e) Customer issues received by the city and referred to a franchisee. Upon request, a franchisee shall 
maintain designated representatives responsible for resolving customer issues received by the city from residents. 
Upon request, a franchisee shall provide the city with current direct telephone numbers, direct facsimile numbers 
and email addresses of representatives and their supervisors designated to resolve customer issues received by the 
city for referral to the franchisee. Upon request, a franchisee shall provide the city with current direct contact 
telephone numbers, facsimile numbers, and email addresses for the general manager or equivalent employee with 
responsibility for operations within the city and for management level personnel with responsibility for customer 
installation, repair, and billing. During normal business hours, such telephone numbers, shall generally, be answered 
by a live person capable of resolving customer issues referred by the city. A franchisee shall respond to customer 
issues referred by the city the next business day, and shall notify the city of the resolution or of its efforts to resolve 
the customer issue within five business days. The city may develop a form for use by a franchisee in responding to 
customer issues referred to a franchisee by the city. 
(Code 1996, § 22-27; Code 2008, § 36-69; Ord. No. 02-258C, § 2(22-27), 1-14-2003) 

Sec. 34-70. Business office. 
A franchisee shall maintain at least one conveniently located business office and service center under the name 

in which it does business within the city. Consumers may make payments, obtain information, return, pick up and 
exchange equipment, or conduct other business regarding cable service at the business office. This business office 
shall be open at minimum from 9:00 a.m. to 5:00 p.m., Monday through Friday, and at least some weekend and/or 
evening hours. 
(Code 1996, § 22-28; Code 2008, § 36-70; Ord. No. 02-258C, § 2(22-28), 1-14-2003) 
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Sec. 34-71. Toll-free telephone number. 

(a) Required. The franchisee, or an affiliate, shall maintain a listed, toll-free telephone number under the 
business name familiar to consumers and employ a sufficient number of telephone lines, personnel, and answering 
equipment or service to allow reasonable access by subscribers and members of the public to contact the franchisee 
on a full-time basis, 24 hours per day, seven days per week, including holidays. Knowledgeable, qualified franchisee 
representatives will be available to respond to customer telephone inquiries during normal business hours. 

(b) Telephone answering time standards. The franchisee shall answer all customer service and repair 
telephone calls made under normal operating conditions within 30 seconds, including wait time and within an 
additional 30 seconds to transfer the call. Customers shall receive a busy signal less than three percent of the time. 
These standards shall be met no less than 90 percent of the time under normal operating conditions, measured on a 
quarterly basis. 
(Code 1996, § 22-29; Code 2008, § 36-71; Ord. No. 02-258C, § 2(22-29), 1-14-2003) 

Sec. 34-72. Installation and service standards. 
(a) Sufficient personnel and equipment. A franchisee shall employ and maintain sufficient qualified 

personnel and equipment to be available: 
(1) To accept payments and exchange or accept equipment. 
(2) To receive subscriber complaints or requests for service or repairs on a full-time basis, 24 hours per day, 

seven days per week. 
(3) To undertake normal repairs, and initiate action with respect to any subscriber service complaint by the 

next business day. 
(4) To enable a technician to respond to service calls 24 hours per day, seven days a week including holidays 

when more than 50 subscribers served from the same active electronic device, such as an amplifier or 
node, call with a complaint. 

(b) Standards met 95 percent of time. The franchisee must meet each of the following standards no less than 
95 percent of the time under normal operating conditions as measured on a quarterly basis: 

(1) Standard installation work shall be performed within seven calendar days after an order has been placed 
except in those instances where a subscriber specifically requests an installation date beyond the seven-
calendar-day period. Standard installations are up to 125 feet from the existing distribution system. 

(2) Excluding conditions beyond the control of the operator, the franchisee will respond to service 
interruptions promptly and in no event later than 24 hours after the interruption becomes known. The 
operator must begin actions to correct other service problems the next business day after notification of 
the problem. 

(3) The appointment window alternatives made available for installations, service calls, repairs, and other 
installation activities will be either a specific time, a four-hour or less block of time during normal 
business hours, or if requested by the subscriber, all day. 

(4) The franchisee may not cancel an appointment with a subscriber after the close of business on the 
business day prior to the scheduled appointment. 

(c) Delayed service. If at any time an installer or technician is running late for a scheduled appointment, an 
attempt to contact the customer will be made and the appointment rescheduled as necessary at a time which is 
convenient for the customer. 
(Code 1996, § 22-30; Code 2008, § 36-72; Ord. No. 02-258C, § 2(22-30), 1-14-2003) 

Sec. 34-73. Disconnection and downgrades. 
(a) Voluntary termination. 
(1) A subscriber may terminate or downgrade service at any time. A franchisee will disconnect from the 

franchisee's cable system or downgrade any subscriber who so requests within seven business days. Any 
charge for disconnection, or any downgrade charges will conform to applicable law. This section does 
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not apply to promotional, bulk or other contracts where a subscriber has entered into a contract for service 
for a set time period. 

(2) Any security deposit and/or other funds, including interest, due to a subscriber that disconnects or 
downgrades service will be returned to the subscriber within 45 days from the date disconnection or 
downgrade was requested except in cases where the subscriber does not permit the franchisee to recover 
its equipment, in which case the amounts owed will be paid to subscribers within 45 days of the date the 
equipment was recovered. 

(b) Involuntary disconnection. 
(1) A franchisee may not disconnect a subscriber's service for nonpayment unless: 

a. The subscriber is delinquent in payment for cable service; 
b. A written notice of impending disconnection, postage prepaid, has been sent to the subscriber after 

the due date of the bill, and at least ten days before the date on which service may be disconnected; 
c. The subscriber fails to pay the amounts owed to avoid disconnection by the date of disconnection; 

and 
d. No pending inquiry exists regarding the bill that the subscriber has failed to pay to which franchisee 

has not responded in writing, if the subscriber inquiry was in writing, or via telephone or in writing 
if the subscriber inquiry was via telephone. 

(2) After disconnection, upon payment by the subscriber, in full, of all proper fees or charges, including the 
payment of the reconnection charge, if any, the franchisee will reinstate service within seven business 
days, except as otherwise provided in this article. 

(c) Immediate disconnection. A franchisee may immediately disconnect a subscriber if: 
(1) The subscriber is damaging, destroying, or unlawfully tampering with or has damaged or destroyed or 

unlawfully tampered with the franchisee's cable system; 
(2) The subscriber is not authorized to receive service and is receiving it and/or is facilitating, aiding or 

abetting the unauthorized receipt of service by others; or 
(3) Subscriber-installed or attached equipment is resulting in signal leakage in violation of FCC rules. 
(d) Other disconnection. Nothing in this article shall be construed to prevent the franchisee from removing 

its property from a subscriber's premises upon the termination of service consistent with FCC rules and any other 
applicable law. At the subscriber's request, a franchisee shall remove all of its facilities and equipment from the 
subscriber's premises within 30 calendar days of the subscriber's request. Where removal is impractical, such as 
with buried cable or internal wiring, facilities and equipment may be disconnected and abandoned rather than 
removed, unless there is a written agreement stating otherwise; provided, however, that such agreement must be 
consistent with applicable law and FCC rules. Notwithstanding anything to the contrary, a franchisee shall comply 
with all FCC rules as now or hereafter may be amended with respect to subscribers' rights and interests including, 
but not limited to, right to purchase and determination of ownership of cable wiring and equipment. 
(Code 1996, § 22-31; Code 2008, § 36-73; Ord. No. 02-258C, § 2(22-31), 1-14-2003) 

Sec. 34-74. Service interruptions; intentional. 
The franchisee shall intentionally interrupt service only for good cause and for the shortest time possible. The 

franchisee shall use its best efforts to ensure that such interruptions shall occur during the least inconvenient times 
for subscribers that shall be the period between 1:00 a.m. and 6:00 a.m., if practicable. The franchisee shall maintain 
and make available to the city upon request a written log for all intentional service interruptions. 
(Code 1996, § 22-32; Code 2008, § 36-74; Ord. No. 02-258C, § 2(22-32), 1-14-2003) 

Sec. 34-75. Franchisee identification. 
(a) Employee badges. The franchisee shall cause all its field employees and field contract workers who 

require access to subscriber premises to wear a picture identification badge indicating that they work for the 
franchisee. This badge shall be clearly visible to the public. Upon request, employees must provide a supervisor's 
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name and telephone number for members of the public to contact. 

(b) Vehicles to display name, logo and phone number. All company vehicles shall prominently display the 
name under which the franchisee is doing business, and logo, if any, in a manner clearly visible to the public. 
Contractor vehicles shall prominently display the contractor name, contractor license number, if required by 
applicable law. There must be a listed local telephone number for the franchisee. 
(Code 1996, § 22-33; Code 2008, § 36-75; Ord. No. 02-258C, § 2(22-33), 1-14-2003) 

Sec. 34-76. Complaint procedures. 
A franchisee shall develop procedures for the investigation and resolution of all subscriber or city resident 

complaints, including, but not limited to, those regarding the quality of service and equipment malfunction. A 
subscriber or city resident who has not been satisfied by following the franchisee's procedures may file a written 
complaint with the city, which will investigate the matter and, in consultation with the franchisee as appropriate, 
attempt to resolve the matter. Franchisee shall provide to the city such information as the city may reasonably 
request with respect to such complaint. The city shall consider a franchisee's good faith or lack thereof in attempting 
to resolve subscriber and resident complaints in a fair and equitable manner in connection with the franchisee's 
renewal application to the extent consistent with applicable law, including section 626(c) of the Cable Act. 
(Code 1996, § 22-34; Code 2008, § 36-76; Ord. No. 02-258C, § 2(22-34), 1-14-2003) 

Sec. 34-77. Communications with customers, bills, and refunds. 
The franchisee shall abide by the following requirements governing communications with customers, bills, 

and refunds: 
(1) Each franchisee shall provide to subscribers written information about each of the following at the time 

of installation, at least once annually, and thereafter at any future time upon request of a subscriber: 
a. How to use the cable service; 
b. Installation and service maintenance policies; 
c. The products and services offered; 
d. Prices and service options; 
e. Channel positions of programming carried on the system; 
f. The franchisee's procedures for the receipt and resolution of complaints; 
g. The franchisee's address and telephone number to which complaints may be reported, and the hours 

of operation; 
h. The franchisee's policies for the protection of subscribers' privacy as required by federal law. 

(2) The franchisee's bills to subscribers will be clear, concise, and understandable. Bills must be fully 
itemized, consistent with FCC regulations. 

(3) Refund checks will be issued promptly, but no later than the earlier of 30 days or the subscriber's next 
billing cycle following the resolution of a refund request, or the return of the equipment supplied by the 
franchisee if service is terminated. 

(4) Credits for service will be issued no later than the subscriber's next billing cycle following the 
determination that a credit is warranted. 

(5) To the extent required by FCC rules, a franchisee shall provide subscribers and the city with at least 30 
days' notice of any changes in rates, charges, channel lineup, or initiations or discontinuations or changes 
of service or services offered over the cable system within the control of the franchisee. Notice to 
subscribers and the city of such changes not within the control of the franchisee shall be provided as 
quickly as practicable. 

(6) Service credits for outages. 
a. A franchisee shall credit a subscriber's account proportionately upon request if a subscriber is 
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without service or if service is substantially impaired for any reason for a minimum of six hours. 
b. A subscriber shall be deemed to have requested a credit if the subscriber requests a credit or 

complains about a service interruption within two days of the outage. 
(7) Billing. 

a. The franchisee's billing statement must be fully itemized, with itemizations including, but not 
limited to, basic and premium service charges and equipment charges. Bills will also clearly 
delineate all activity during the billing period, including optional charges, rebates and credits. 

b. Any administrative charge imposed as a late fee must be consistent with applicable law. Any late 
fee charged to subscribers in excess of $5.00 adjusted for changes in the CPI since the date of 
enactment of the ordinance from which this chapter is derived, per billing period is presumed to be 
unreasonable, and the franchisee shall bear the burden of proving that any such late fee is 
reasonable. 
1. Any administrative charge applied to unpaid bills shall be subject to regulation by the city if 

so provided by applicable law. 
2. Subscribers shall not be charged an administrative fee or a late fee, or be otherwise penalized 

for any failure by the franchisee, its employees, or contractors, to bill the subscriber timely 
and correctly or to credit properly the subscriber for a payment timely made. 

(Code 1996, § 22-35; Code 2008, § 36-77; Ord. No. 02-258C, § 2(22-35), 1-14-2003) 

Sec. 34-78. Alteration of service. 
(a) Negative option prohibited. As provided under applicable law, no charge may be made for any service 

or product, which the subscriber has not requested. 
(b) Time limit to block. Within seven days of a subscriber's request, a franchisee shall fully block or scramble 

any channel that is not included within the services purchased by the subscriber so as to prevent signal bleed, at no 
cost to the subscriber. 
(Code 1996, § 22-36; Code 2008, § 36-78) 

Sec. 34-79. Duty of franchisee to maintain adequate staff and equipment. 
(a) Adequate staff. The failure of the franchisee to hire sufficient staff or to train properly its staff will not 

justify a franchisee's failure to comply with any provision hereof. 
(b) Adequate equipment. The franchisee must have sufficient trucks, tools, testing equipment, monitoring 

devices and other equipment and facilities and the trained and skilled personnel required so that the franchisee 
complies with each and every requirement of applicable law, including applicable customer service requirements, 
technical standards, maintenance standards and requirements for responding to outages. This includes the facilities, 
equipment and staff required to: 

(1) Properly test the system and conduct an ongoing and active program of preventive maintenance and 
quality control; and 

(2) Be able to quickly respond to customer complaints and resolve problems. 
(c) Trained staff. Knowledgeable, qualified representatives shall be available to respond to customer 

telephone inquiries. 
(Code 1996, § 22-37; Code 2008, § 36-79; Ord. No. 02-258C, § 2(22-37), 1-14-2003) 

Sec. 34-80. Subscriber privacy. 
A franchisee shall at all times protect the privacy of all subscribers to the full extent required by section 631 

of the Cable Act, 47 USC 551 and applicable law. The franchisee shall comply with all applicable law regarding 
collecting, storing and disseminating of individual subscriber information. 
(Code 1996, § 22-38; Code 2008, § 36-80; Ord. No. 02-258C, § 2(22-38), 1-14-2003) 
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Sec. 34-81. Discrimination prohibited. 

(a) Generally. A franchisee operating a cable system or OVS shall not deny service nor discriminate in its 
rates or charges or in the availability of the service or facilities of its system, or in any other respect, or make or 
grant illegal preferences or advantages to any subscriber, potential subscriber, or group of subscribers or potential 
subscribers, nor subject any such persons or group of persons to any illegal prejudice or any disadvantage. A 
franchisee shall not deny, delay, or otherwise burden service or discriminate against subscribers or users on the 
basis of age, race, creed, religion, color, sex, sexual orientation, handicap, national origin, marital status, or political 
affiliation, except for discounts for senior citizens, the economically disadvantaged, or handicapped that are applied 
in a uniform and consistent manner. A franchisee may also offer promotional discounts to subscribers and bulk 
discounts to multiple dwelling buildings and property owners' associations to the extent such discounts are otherwise 
permissible by law. 

(b) Redlining prohibited. A franchisee shall not deny cable service, offer different services, or charge 
different rates to any potential subscribers because of the income of the residents of the local area in which such 
subscribers reside. 

(c) Employment. A franchisee shall not refuse to employ, nor discharge from employment, nor discriminate 
against any person in compensation or in terms, conditions, or privileges of employment because of age, race, creed, 
religion, color, sex, sexual orientation, disability, national origin, marital status, or political affiliation. The 
franchisee shall comply with applicable law governing equal employment opportunities, as the same may be from 
time to time amended. 
(Code 1996, § 22-39; Code 2008, § 36-81; Ord. No. 02-258C, § 2(22-39), 1-14-2003) 

Sec. 34-82. Continuation of service mandatory. 
(a) It is the right of all subscribers obtaining cable service legally to receive all available services requested 

from the franchisee as long as their financial and other obligations to the franchisee are satisfied. 
(b) In the event a franchisee fails to operate the system for seven consecutive days without prior approval of 

the city or without just cause, the city may, at its option, operate the system or designate another person to operate 
the system until such time as the franchisee restores service under conditions acceptable to the city or until a 
permanent new franchisee is selected. If the city is required to fulfill this obligation for the franchisee, the franchisee 
shall reimburse the city for all costs or damages resulting from the franchisee's failure to perform that are in excess 
of the revenues from the system received by the city. Additionally, the franchisee will cooperate with the city to 
allow city employees and/or city agents access to the franchisees' facilities and premises for purposes of continuing 
system operations as described herein. 
(Code 1996, § 22-40; Code 2008, § 36-82; Ord. No. 02-258C, § 2(22-40), 1-14-2003) 

Sec. 34-83. Rates. 
(a) Nothing in this article shall prohibit the city from regulating rates for cable services to the full extent 

permitted by applicable law. 
(b) Any rate or charge established for cable service, equipment, repair, and installation, shall comply with 

applicable law. Upon written request from the city or its agent, the franchisee shall provide all requested data, 
records, and documentation to show the compliance of the rates with applicable law. Where such information is 
designated proprietary and confidential, it shall not be copied or removed or otherwise subject to public inspection, 
to the extent the city is permitted to protect such information from public inspection under applicable law. 
(Code 1996, § 22-41; Code 2008, § 36-83; Ord. No. 02-258C, § 2(22-41), 1-14-2003) 

Sec. 34-84. Administration of customer service standards. 
(a) City manager authority. The city manager or his designee shall have the responsibility for the 

administration of the consumer protection standards contained in this article. Such responsibility shall include the 
resolution of all complaints against a franchisee regarding the quality of service, billing matters, equipment 
malfunctions, and all other customer matters. The city manager may settle or compromise any controversy arising 
from operations of the franchisee on behalf of the city. 
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(b) Notice of decision. Any decision made by the city manager concerning the franchisee shall be provided 
to the franchisee in writing. The franchisee shall have ten days from receipt of such written decision to respond in 
writing to such decision. 

(c) Authority to require service. In cases where requests for service have been ignored or where the service 
provided is unsatisfactory for any reason, the city manager shall have the power to require the franchisee to provide 
service if required by the franchise. 

(d) Appeal of city manager's decision. Any person aggrieved by a decision of the city manager, including 
the franchisee, may appeal the matter to the city council. The aggrieved person shall have ten days from receiving 
the written decision of the city manager to file a written appeal to the city council. No interest or late charge shall 
accrue during the pendency of such appeal. The city council may accept, reject, or modify the decision of the city 
manager, based upon a review of the information provided. No adjustment, settlement, or compromise, whether 
instituted by the city manager or by the city council, shall be contrary to the provisions of this article or any franchise 
agreement issued pursuant to this chapter, and neither the city manager nor the council, in the adjustment, 
settlement, or compromise of any controversy, shall have the right or authority to add to, modify, or delete any 
provision of this chapter or of the franchise agreement, or to interfere with any rights of subscribers or any franchisee 
under applicable law or private contract. 
(Code 1996, § 22-45; Code 2008, § 36-84; Ord. No. 02-258C, § 2(22-45), 1-14-2003) 

Sec. 34-85. Enforcement of consumer protection standards. 
Nothing herein shall prevent the city from taking action to protect the health, safety or welfare of the public 

or to prevent eminent danger of damage to property. 
(Code 1996, § 22-46; Code 2008, § 36-85; Ord. No. 02-258C, § 2(22-46), 1-14-2003) 

Secs. 34-86--34-113. Reserved. 

ARTICLE IV. SPECIAL RULES REGARDING OPEN VIDEO SYSTEMS 

Sec. 34-114. Written applications. 
(a) Procedure. A written application shall be filed with the city for grant of an OVS franchise; renewal of 

an OVS franchise; or for a transfer and to apply for an initial open video system franchise. 
(1) Any person may file an application for an open video system franchise on its own initiative, or in 

response to a request for proposals. 
(2) To be accepted for filing, an original and seven copies of a complete application must be submitted to 

the city. All applications shall be available for public inspection. 
(3) Every application shall be accompanied by a nonrefundable fee in amounts established from time to time 

by the city council by resolution. 
(4) An applicant that is awarded a franchise shall pay to the city a sum of money sufficient to reimburse it 

for all expenses incurred by it in connection with the granting of a franchise pursuant to the provisions 
of this chapter. Such payment shall be made within 30-calendar days after the city furnishes the 
franchisee with a written statement of such expenses. 

(b) Contents for initial or renewal franchise. An application for an initial or renewal open video system 
franchise must contain the following information, and such information as the city may from time to time require: 

(1) Identity of the applicant; the persons who exercise working control over the applicant and the persons 
who control those persons, to the ultimate parent. 

(2) A proposal for construction of the open video system that sets forth at least the following: 
a. A description of the services that are to be provided over the OVS. 
b. The location of proposed facility and facility design, including a description of the miles of plant 

to be installed, where it is to be located, and the size of facilities and equipment that will be located 
in the public rights-of-way. 
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c. Identification of the area of the city to be served by the proposed system, including a description of 
the proposed franchise area's boundaries. 

(3) A description of the manner in which the system will be installed, and the time required to construct the 
OVS, and the expected effect on usage of the public rights-of-way, including information on the ability 
of the public rights-of-way to accommodate the proposed system, including, as appropriate given the 
system proposed, an estimate of the availability of space in conduits and an estimate of the cost of any 
necessary rearrangement of existing facilities. 

(4) A description, where appropriate, of how services will be converted from existing facilities to new 
facilities, and what will be done with existing facilities. 

(5) Proof in the form of financial statements, attested to by a certified public accountant, that the applicant 
has the financial resources to complete the proposed project, and to construct, operate and repair the 
proposed facility over the term of the franchise. It is not the intent of the city to require an applicant to 
prove that the services it proposed to offer will succeed in the marketplace. 

(6) Proof that applicant is technically qualified to construct, operate and maintain the proposed system. At a 
minimum, the applicant must show that it has experience or resources to ensure that work is to be 
performed adequately, and can respond to emergencies during and after construction is complete. 

(7) Proof that the applicant is legally qualified, which proof shall include that the applicant: 
a. Has received, or is in a position to receive, necessary authorizations from state and federal 

authorities; 
b. Has not engaged in conduct (fraud, racketeering, violation of antitrust, consumer protection or 

similar laws) that allows the city to conclude the applicant cannot be relied upon to comply with 
requirements of a franchise, or the provisions of this chapter; 

c. Is not a convicted vendor 36 months or fewer prior to the date of the application pursuant to F.S. 
ch. 287, or was removed from the convicted vendor list pursuant to F.S. § 287.133; 

d. Is willing to enter into a franchise, to pay required compensation and to abide by the provisions of 
applicable law, including those relating to the construction, operation or maintenance of its facilities 
and has not entered into any agreement that would prevent it from doing so; 

e. Does not hold a cable franchise and does not have a pending application for an initial or renewal 
cable franchise; 

f. Did not have a request for an initial or renewal OVS franchise denied within 36 months of the 
application or, where applicant challenged the denial, applicant must show more than 36 months 
has passed since the final adjudication of that challenge; and 

g. Did not have a request for an initial or renewal cable system franchise denied based upon past 
performance, or because applicant failed to propose a franchise that reasonably met the cable-
related needs and interests of the community, in light of the costs thereof within 36 months of the 
application or, where applicant challenged the denial, applicant must show more than 36 months 
has passed since the final adjudication of that challenge. 

(8) Additional information regarding affiliates. To the extent that the applicant is in any respect relying on 
the financial or technical resources of another person, including an affiliate, the proofs required by this 
section should be provided for that person. 

(c) Contents for transfer. An application for a transfer of a franchise must contain the same information 
required in this section as to the transferee, except that, if the transferor submitted a franchise application pursuant 
to this chapter, to the extent information provided by the transferor remains accurate, the transferee may simply 
cross reference the earlier application. 

(d) City review. The city may request such additional information as it finds necessary, and require such 
modifications to the application as may be necessary in the exercise of the city's authority over open video systems. 
Once the information required by the city has been provided, the city shall promptly review the application and the 
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city council shall grant the application if it finds the following: 

(1) The applicant has the qualifications to construct, operate and maintain the system proposed in conformity 
with applicable law. The city shall provide a reasonable opportunity to an applicant to show that it would 
be inappropriate to deny it a franchise on the grounds that it is not legally qualified, by virtue of the 
particular circumstances surrounding the matter and the steps taken by the applicant to cure all harms 
flowing therefrom and prevent their recurrence, the lack of involvement of the applicant's principals, or 
the remoteness of the matter from the operation of an open video system. An application for a franchise 
area shall not be granted if the applicant has no plans to construct a system within the entire area for 
which the franchise is sought. 

(2) The applicant accepts the modifications required by the city to its proposed system, to the extent 
applicable law does not prohibit such modifications. 

(3) The applicant is willing to enter into a franchise agreement that the city determines complies with the 
requirements of this chapter and applicable law. 

(4) Whether issuance of a franchise is in the public interest considering the immediate and future effect on 
the public rights-of-way and private property that would be used by the open video system, including the 
extent to which installation or maintenance as planned would require replacement of property or involve 
disruption of property, public services, or use of the public rights-of-way; and the comparative 
superiority or inferiority of competing applications. 

(e) Further considerations for transfer. In the case of a transfer, the city must also determine that: 
(1) There will be no adverse effect on the public interest or the city's interest in the franchise; 
(2) Transferee agrees to be bound by all the conditions of the franchise and to assume all the obligations of 

its predecessor; and 
(3) Any outstanding compliance and compensation issues are resolved or preserved to the satisfaction of the 

city. 
(f) Misleading or withheld information reason for denial. The city shall not award an applicant a franchise 

if the applicant files, or in the previous three years, filed materially misleading information in a franchise 
application; or intentionally withheld information that the applicant lawfully is required to provide. 
(Code 1996, § 22-48; Code 2008, § 36-114; Ord. No. 02-258C, § 2(22-48), 1-14-2003) 

Secs. 34-115--34-141. Reserved. 

ARTICLE V. ADMINISTRATION AND ENFORCEMENT 

Sec. 34-142. City manager to administer; appeals. 
(a) Powers and responsibilities. The city manager, either directly or through his designee, shall have the 

responsibility for overseeing the day-to-day administration of this chapter and franchise agreements. The city 
manager shall be empowered to take all administrative actions on behalf of the city, except for those actions 
specified in this chapter that are reserved to the city council. The city manager may recommend that the city council 
take certain actions with respect to a franchisee. The city manager shall keep the city council apprised of 
developments in cable systems and provide the city council with assistance, advice, and recommendations as 
appropriate. 

(b) Appeals. Final decisions of the city manager or his designee pursuant to this article are subject to appeal 
to the city council. A person, including a franchisee, desiring to appeal any such decision must file a written appeal 
with the city within ten days of the date of the final decision to be appealed. Any appeal not timely filed, as set forth 
herein shall be waived. The city council shall hear or appoint a hearing officer to consider the appeal. The hearing 
shall occur within 60 days of the receipt of the appeal, unless waived by the franchisee, and a written decision shall 
be rendered within 30 days of the hearing. Costs of the appeal shall be paid by the franchisee. 

(c) City council authority as to franchise. Subject to applicable law, the city council shall have the sole 
authority to grant a franchise, authorize the entering into of a franchise agreement, modify a franchise agreement, 



PROOFS

Page 276 of 374 
 
renew or deny renewal of a franchise, revoke a franchise, and authorize the transfer of a franchise. 
(Code 1996, § 22-51; Code 2008, § 36-142; Ord. No. 02-258C, § 2(22-51), 1-14-2003) 

Sec. 34-143. Performance evaluations. 
The city may conduct periodic performance evaluations of a franchisee as the city determines to be necessary. 

A franchisee shall cooperate with these evaluations reasonably and in good faith. 
(Code 1996, § 22-52; Code 2008, § 36-143; Ord. No. 02-258C, § 2(22-52), 1-14-2003) 

Sec. 34-144. Notices. 
All written correspondence required by this article between the city and a franchisee shall be delivered via 

hand delivery via overnight courier, or certified mail. Notice to the franchisee shall be deemed effective upon 
receipt. Notice to the city shall be effective upon receipt by the city manager. 
(Code 1996, § 22-53; Code 2008, § 36-144; Ord. No. 02-258C, § 2(22-53), 1-14-2003) 

Sec. 34-145. Force majeure. 
In the event a franchisee's performance of or compliance with any of the provisions of this chapter or a 

franchise agreement is prevented by a cause or event not within the franchisee's control, such inability to perform 
or comply shall be deemed excused and no penalties or sanctions shall be imposed as a result thereof, provided, 
however, that the franchisee uses all practicable means to cure or correct expeditiously any such inability to perform 
or comply. For purposes of this chapter and any franchise agreement, causes or events not within a franchisee's 
control shall include, without limitation, acts of God, floods, earthquakes, landslides, hurricanes, fires and other 
natural disasters, acts of public enemies, riots or civil disturbances, sabotage, strikes and restraints imposed by order 
of a governmental agency or court. Causes or events within the franchisee's control, and thus not falling within this 
section, shall include, without limitation, the franchisee's financial inability to perform or comply, economic 
hardship, and misfeasance, malfeasance, or nonfeasance by any of the franchisee's directors, officers, employees, 
contractors, or agents. 
(Code 1996, § 22-54; Code 2008, § 36-145; Ord. No. 02-258C, § 2(22-54), 1-14-2003) 

Sec. 34-146. Enforcement and penalties. 
(a) False complaints against franchisees. Any person who intentionally files a false complaint against a 

franchisee shall constitute a violation of this chapter subject to the penalties imposed by section 1-14. 
(b) Intentional misrepresentation grounds for revocation. Intentional misrepresentation by a franchisee in 

any response to a notice of proposed refund or fine, or to the city's request for other information shall be grounds 
for franchise revocation or other action by the city. 

(c) Effect of violations on franchise agreement. To the extent consistent with applicable law, the city 
expressly reserves the right to consider violations of consumer protection standards or submitting any false 
information in evaluating any application for renewal, modification, or transfer of any franchise agreement. 

(d) Enforcement against franchisees. 
(1) In addition to any other remedies available at law or equity or provided in this chapter or in any franchise 

agreement, the city may apply any one or combination of the following remedies in the event a franchisee 
materially violates this chapter, its franchise agreement, or applicable law: 
a. If after 30 days' notice of a violation, franchisee has failed to cure such violation or taken such steps 

as may be reasonably possible to cure in the time period, the city may revoke a franchise by vote 
of the council at a public hearing of which franchisee has been given 30 days' notice and at which 
franchisee has a right to be heard pursuant to the procedures specified in this chapter. 

b. In addition to or in lieu of any other remedy, the city may seek legal or equitable relief from any 
court of competent jurisdiction. 

(2) In determining which remedy are appropriate, the city shall take into consideration the nature of the 
violation, the persons bearing the impact of the violation and the effect of such violation, the nature of 
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the remedy required to prevent further violations, and such other matters as the city determines are 
appropriate to the public interest. 

(3) Failure of the city to enforce any requirements of a franchise agreement or this chapter shall not constitute 
a waiver of the city's rights under a franchise agreement or this chapter, and shall not constitute a waiver 
of the city's right under a franchise agreement or this chapter to pursue remedies with respect to a 
violation or subsequent violations of the same type or to seek appropriate enforcement remedies. 

(4) Nothing in this chapter shall affect or limit the remedies the city has available under applicable law. 
(Code 1996, § 22-55; Code 2008, § 36-146; Ord. No. 02-258C, § 2(22-55), 1-14-2003) 

Sec. 34-147. Removal of facilities. 
(a) In the event the use of any part of a cable system or OVS is discontinued for any reason for a continuous 

period of 12 months, or in the event such system or facilities have been installed in any public rights-of-way without 
complying with the requirements of this chapter or a franchise agreement, or the franchise has been terminated, 
canceled, or expired, the franchisee, within 30 days after written notice by the city, shall commence removal from 
the public rights-of-way of all such facilities as the city may require. 

(b) The city may extend the time for the removal of franchisee's equipment and facilities for a period not to 
exceed 180 days, and thereafter such equipment and facilities may be deemed abandoned. 

(c) In the event of such removal or abandonment, the franchisee shall restore the area to at least as good a 
condition as prior to such removal or abandonment. 
(Code 1996, § 22-56; Code 2008, § 36-147; Ord. No. 02-258C, § 2(22-56), 1-14-2003) 

Sec. 34-148. Municipal cable system ownership and acquisition. 
(a) If a renewal of a franchise is denied and the city acquires ownership of a cable system or requires a 

transfer of ownership of the cable system or OVS to another person, any such acquisition or transfer shall be: 
(1) At fair market value, determined on the basis of the cable system valued as a going concern but with no 

value allocated to the franchise. Factors to be considered in determining the fair market value include, 
but are not limited to, system cash flow, existing and potential good will, and existing arrangements with 
programmers and subscribers; or 

(2) At a price determined in accordance with the franchise agreement if such franchise agreement contains 
provisions applicable to such an acquisition or transfer. 

(b) If a franchise is revoked for cause and the city acquires ownership of the cable system or OVS or requires 
a transfer of ownership to another person, any such acquisition or transfer shall be: 

(1) At an equitable price, factors to be considered in determining equitable price include, but are not limited 
to, damages to the city resulting from the franchisee's breach of the franchise; or 

(2) In the case of any franchise existing on the effective date of the ordinance from which this chapter is 
derived, at a price determined in accordance with the franchise agreement, if such franchise agreement 
contains provisions applicable to such an acquisition or transfer. 

(Code 1996, § 22-57; Code 2008, § 36-148; Ord. No. 02-258C, § 2(22-57), 1-14-2003) 
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Chapter 35 
RESERVED 
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Chapter 36 
TRAFFIC AND VEHICLES* 

*State law reference--Uniform traffic control law, F.S. ch. 316. 

ARTICLE I. IN GENERAL 

Sec. 38-1. Florida uniform traffic control law adopted by reference. 
The Florida Uniform Traffic Control Law, F.S. ch. 316, is hereby adopted by reference. 

(Code 1977, § 13-1; Code 1996, § 70-1; Code 2008, § 38-1) 

Sec. 36-1. Designation of traffic flow; authority of city council; duty of city manager; standards for stop signs. 
(a) The city council is hereby authorized to both designate and modify by resolution a traffic pattern or 

network of through streets, applying the network or pattern to the streets and roads from time to time existing in the 
city. 

(b) Whenever any resolution of the city council designates any street as a through street, it shall be the duty 
of the city manager to place and maintain a stop sign on each and every street intersecting such through street. 

(c) Every stop sign erected pursuant to this section shall be a standard sign as required by state law. 
(Code 1977, § 13-2; Code 1996, § 70-2; Code 2008, § 38-2) 

Sec. 36-2. Hitchhiking. 
(a) Generally. The city council finds that the practice of hitchhiking is detrimental to the health, welfare and 

safety of hitchhiking persons, and therefore, such practice shall be prohibited within the city limits. 
(b) Hitchhiking defined. The term "hitchhiking," as used in this section, means the practice of positioning 

oneself in or within a public right-of-way, or the proximity of a public right-of-way, and performing an overt act, 
such as a hand, arm or thumb signal, or the display of a sign or poster board, to solicit a ride from any operator of 
any motor vehicle or motorcycle who is operating or controlling a motor vehicle or motorcycle within such a right-
of-way or within the immediate proximity of a public right-of-way; provided, however, that the term "hitchhiking" 
shall not apply to any person who is hailing a motor vehicle or motorcycle which is being operated or controlled by 
a family member of any such hailing person; where such person is seeking to hail a taxicab, bus, or other common 
carrier; or where such person's motor vehicle or motorcycle has malfunctioned or is wrecked or inoperable and such 
person is hailing assistance for the purpose of reporting the inoperability or wrecked condition of the motor vehicle 
or motorcycle to the police department, a towing company, or for the purpose of removing injured or sick persons 
from the scene of the action. 

(c) Hitchhiker defined. The term "hitchhiker," as used in this section, means any person who is engaged in 
the act of hitchhiking. 

(d) Providing hitchhiking minors with rides. It shall be unlawful for any person, operating a motor vehicle 
within the municipal limits, to provide a ride therein or thereon to any person who is engaged in the practice of 
hitchhiking. 

(e) Providing rides to hitchhikers. It shall be unlawful for any motor vehicle or motorcycle operator, to 
provide a ride therein or thereon to any hitchhiker, regardless of the age of such hitchhiker. 
(Code 1977, § 9-6; Code 1996, § 70-3; Code 2008, § 38-3) 

State law reference--Authority for this section, F.S. § 316.008(1)(u). 
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Secs. 36-3--36-22. Reserved. 

ARTICLE II. STOPPING, STANDING AND PARKING* 
*State law reference--Authority for this article, F.S. § 316.008(1)(a); stopping, standing or parking generally, F.S. § 316.1945 
et seq. 

DIVISION 1. GENERALLY 

Sec. 36-23. Parking regulations generally. 
(a) The city manager is hereby authorized to designate motor vehicle parking spaces within the city, in 

accordance with the following classifications: 
(1) No parking spaces. 
(2) Loading zones. 
(3) Limited parking spaces. 
(4) Reserved spaces for official government business. 
(b) All operators of motor vehicles or motorcycles are prohibited from parking any such motor vehicle or 

motorcycle within a no parking space and upon any sidewalk of the city. All operators of motor vehicles or 
motorcycles are prohibited from parking the same in any loading zone except while engaged in the loading or 
discharging of cargo or passengers. All operators of motor vehicles or motorcycles are prohibited from parking such 
motor vehicles or motorcycles within limited parking spaces except during the limited duration of time which is set 
aside, authorized and allowed for such parking. All operators of motor vehicles or motorcycles are prohibited from 
parking the same in any space reserved for official government business unless such an operator is actually engaged 
in such business while such vehicle is parked. 

(c) When the city manager deems it advisable to designate any such no parking space, loading zone, limited 
parking space, or reserved space, he shall prepare a list of the designated spaces in writing and report his 
recommendations pertaining thereto to the city council for its approval. The purpose in designating any such no 
parking space, loading zone, limited parking space, or reserved space is the need to ration parking spaces within the 
city so that the equitable allocation and use thereof will be reasonably distributed among operators of motor vehicles 
who shall desire to park their vehicles in such spaces; to facilitate the orderly regulation and flow of motor vehicle 
traffic; to implement, accommodate and facilitate the enforcement of F.S. ch. 316; to facilitate the discharging and 
loading of passengers and cargo in the front or the rear of business, professional or commercial offices and stores; 
and/or to facilitate the performance of the business of municipal, county, state and federal government officials and 
employees. After submitting such recommendations to the city council and after receiving approval thereof from 
the city council, the city manager shall be authorized by the city council to post, or cause to be painted or erected 
thereon, appropriate signs, markers, stickers or any other suitable device to identify the no parking spaces, loading 
zones, limited parking spaces, or reserved spaces. After the spaces are marked, posted or painted, as provided in 
this section, it shall be unlawful for any person to violate the parking prohibitions, limitations or directions which 
are set forth and prescribed on any such sign or marker. 

(d) Any law enforcement officer of the city who sees and observes a violation of this section shall issue a 
traffic citation charging the offense and serve the traffic citation on the operator of such vehicle. If the operator is 
not present, the police officer may post the traffic citation in a conspicuous location on the exterior of the vehicle. 
Such citation may be in envelope form, addressed to the city clerk. 

(e) If any vehicle is found in violation of any provision of this section and the driver thereof is not present, 
the owner or person in whose name such vehicle is registered in the records of any city, county or state shall be 
responsible for such violation when such vehicle was being used with permission. Proof of the ownership shall be 
prima facie evidence that the vehicle with an absent driver was being operated with the permission of the owner. 

(f) Any person who shall violate subsections (a) through (e) or any other restricted or prohibited parking 
provisions of this Code shall be subject to the penalties that are provided as follows: Violation of this section shall 
be subject to a fine and cost prescribed in section 1-45, as a class IV violation. Further, the city clerk shall notify 
the county tax collector regarding all unpaid parking fines which shall be collected by the tax collector at the time 
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of annual renewal of the vehicle license tag. 
(Code 1977, § 13-3; Code 1996, § 70-26; Code 2008, § 38-23; Ord. No. 98-479, § 16, 4-28-1998; Ord. No. 15-648, § 1, 7-28-
2015) 

Sec. 36-24. Parking on roadway. 
(a) Definitions. As used in this section, the terms "highway," "road," and "public right-of-way" mean only 

to those highways, roads, and public rights-of-way lying within the corporate limits of the city. 
(b) Prohibited acts. Within the corporate limits of the city, no person shall stop, park, or leave standing any 

vehicle, whether attended or unattended, upon the paved or main-traveled part of the highway, road or public right-
of-way in violation of this article, except as otherwise provided for in this section. 

(c) Exceptions to prohibited parking on highway, road or right-of-way. 
(1) This section shall not apply to the driver or owner of any vehicle which is disabled while on the paved 

or main-traveled portion of a highway in such manner and to such extent that it is impossible to avoid 
stopping and temporarily leaving the disabled vehicle in such position, or to passenger-carrying buses or 
other vehicles-for-hire temporarily parked while loading or discharging passengers, where highway 
conditions render such parking off the paved portion of the highway hazardous or impractical. 

(2) This section shall not apply to the operator of any vehicle providing delivery, service, maintenance or 
construction at any location within the city, provided such vehicle is not temporarily parked before 7:00 
a.m. nor later than 7:00 p.m. and the vehicle does not obstruct the flow of traffic or create a traffic hazard. 

(3) This section shall not apply to vehicles parked on any highway, road or public right-of-way while 
attending a special event or activity at a residence, provided, however, that the property owner notifies 
the police department in advance of the scheduled event; and, further provided, the vehicles do not 
obstruct the flow of traffic or create a traffic hazard. This exemption may not be exercised more than 24 
times in any 12-month period. 

(4) This section shall not apply to any emergency vehicles, or other vehicles required to park on any 
highway, road or public right-of-way while conducting official business for any governmental entity. 

(5) This section shall not be enforced on any highway, road or public right-of-way that is not properly 
marked to provide notice of any prohibited parking in accordance with the requirements of the state 
department of transportation. 

(d) Removal. Removal shall be accomplished as follows: 
(1) Whenever any police officer finds a vehicle standing upon a highway or road in violation of any of the 

provisions of this section, the officer is authorized to require the driver or other person in charge of the 
vehicle to move the vehicle to a position off the paved or main-traveled part of the highway or road. 

(2) Officers are hereby authorized to provide for the removal of any abandoned vehicle to the nearest garage 
or other place of safety with the cost of such removal to be a lien against the motor vehicle, when the 
abandoned vehicle is found unattended upon a bridge or on any public highway or road in the following 
instances: 
a. Where such vehicle constitutes an obstruction of traffic; 
b. Where such vehicle has been parked or stored on the public right-of-way for a period exceeding 24 

hours, in other than designated parking areas, and is within 30 feet of the pavement edge; and 
c. Where a vehicle has been parked or stored on the public right-of-way for a period exceeding 48 

hours, in other than designated parking areas, and is more than 30 feet from the pavement edge. 
However, the agency removing such vehicle shall be required to report the same to the department 
of highway safety and motor vehicles or any law enforcement agency required by state law to be 
notified within 24 hours of such removal. 

(3) Any vehicle moved under the provisions of this section, which is a stolen vehicle, shall not be subject to 
the provisions of this section unless the moving authority has reported to the state highway patrol the 
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taking into possession of the vehicle within 24 hours of the moving of the vehicle. 
(e) Penalty for violation of section. In addition to other penalties set forth in this article, any person who 

violates the provisions of this section, or any part thereof, shall be guilty of a class V violation punishable as 
provided in section 1-45. 
(Code 1977, § 13-5; Code 1996, § 70-27; Code 2008, § 38-24; Ord. No. 03-347A, § 1, 8-12-2003) 

State law reference--Similar provisions prohibiting stopping, standing or parking on roads outside of municipalities, F.S. § 
316.194. 

Secs. 36-25--36-51. Reserved. 

DIVISION 2. PARKING TRUCKS AND RECREATIONAL VEHICLES 

Sec. 36-52. Definitions. 
The following words, terms and phrases, when used in this division, shall have the meanings ascribed to them 

in this section, except where the context clearly indicates a different meaning: 
Recreational equipment means any noncommercial transportation, vehicle, vessel or trailer, either self-

propelled or capable of being towed, which has been primarily designed or constructed to provide temporary living 
quarters for recreational camping, or for travel on land or water or to carry equipment for such purposes. The term 
includes, but is not limited to, the following: travel trailer, pickup camper, slide in camper, topper camper, motorized 
home, folding trailer, collapsible trailer, boat trailer, boat or similar watercraft, golf cart, converted van or vehicle, 
or any other similar motor vehicle, vessel or trailer. 
(Code 1977, § 13-3.1(a); Code 1996, § 70-42; Code 2008, § 38-52; Ord. No. 03-347A, § 2, 8-12-2003) 

Sec. 36-53. Parking of recreational equipment. 
(a) Legislative intent. It is the legislative intent of the city council, by providing a reasonable accommodation 

to visitors to residents of the city traveling with recreational equipment, to be able to temporarily park their vehicle 
or equipment on a public right-of-way adjacent to residentially zoned property for limited periods as provided for 
in this section while a guest in the city. 

(b) Prohibited parking of recreational equipment. It shall be unlawful for any person to park, cause to be 
parked, or allow to be parked, any recreational equipment, on any highway or road abutting residentially zoned lots 
or parcels of property except during the time, not to exceed two hours, required to load or unload the equipment. 
Further, it shall be unlawful for any person to park, cause to be parked, or allowed to be parked any such recreational 
equipment on any public right-of-way for a cumulative period of more than eight hours in any 48-hour period, 
except for visitor's recreational equipment parked, pursuant to a permit issued by the police department. 

(c) Penalty. Any person who violates the provisions of this section or any part thereof shall be guilty of a 
class V violation punishable as provided in section 1-45. 
(Code 1977, § 13-3.1(c); Code 1996, § 70-43; Code 2008, § 38-53; Ord. No. 03-347A, § 4, 8-12-2003) 

Secs. 36-54--36-79. Reserved. 

ARTICLE III. TRAFFIC LIGHT SAFETY 

Sec. 36-80. Purpose and intent. 
(a) The purpose of this article is to specifically authorize the use of traffic infraction detectors, as permitted 

by general law as of the effective date of the ordinance from which this section is derived or July 1, 2013, whichever 
occurs later, within the city's jurisdictional limits. 

(b) The city exercises its option under F.S. § 316.0083 as of the effective date of this section or July 1, 2013, 
whichever occurs later, to use traffic infraction detectors within its jurisdiction to enforce F.S. §§ 316.074(1) or 
316.075(l)(C), when a driver fails to stop at a traffic signal on streets and highways in the city's jurisdiction. The 
city may utilize traffic infraction detectors as a supplemental means of monitoring and assisting law enforcement 
personnel in the enforcement of compliance with laws related to traffic control signals as permitted and provided 
for by state law, which are designed to protect and improve the public health, safety, and welfare of the community 
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and thereby reduce accidents, injuries and disruption of traffic associated with such violations. 

(c) In accordance with the provisions of the Mark Wandall Traffic Safety Act (F.S. § 316.0083), as of the 
effective date of this ordinance or July 1, 2013, whichever occurs later, the city authorizes the implementation of 
the provisions and requirements of chapters 2010-80 and 2013-160, Laws of Florida. Effective July 1, 2013, The 
city shall utilize its special magistrate as its local hearing officer, as defined by chapter 2013-160, Laws of Florida, 
in accordance with the provisions of the Mark Wandall Traffic Safety Act. 
(Code 2008, § 38-81; Ord. No. 13-633, §§ 2, 3, 6-25-2013) 

Sec. 36-81. Definitions. 
The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them 

in this section, except where the context clearly indicates a different meaning: 
Careful and prudent manner means having regard for width, grade, curves, corners, traffic, actual and potential 

hazards, and all other attendant circumstances so as not to endanger pedestrians, other motor vehicles, or the 
property of another, while progressing at a rate of speed that does not exceed five miles per hour. 

Intersection means the area embraced within the prolongation or connection of the lateral curbline; or if none, 
then the lateral boundary lines, of the roadways of two roads which join or intersect one another at, or approximately 
at, right angles; or the area within which vehicles traveling upon different roads joining at any other angle may 
come in conflict. 

Motor vehicle means the meaning set forth in the definition in F.S. § 316.003(21) or its successor provision. 
Notice of violation means a notice issued for a red zone infraction. 
Owner means the person or entity identified by the state department of highway safety and motor vehicles, or 

other state vehicle registration office, as the registered owner of a vehicle. Such term shall also mean a lessee of a 
motor vehicle pursuant to a lease of six months or more. 

Recorded images means images recorded by a traffic infraction detector including, but not limited to, 
photographic images, electronic images, or streaming video images. 

Red zone infraction means a traffic offense whereby a traffic infraction detector established that a motor 
vehicle entered an intersection controlled by a duly erected traffic control signal at a time when the traffic control 
signal for such motor vehicle's direction of travel was emitting a steady red signal. 

Traffic control signal means a device exhibiting different colored lights or colored lighted arrows, 
successively, one at a time, or in combination, using only the colors green, yellow, and red which indicate and apply 
to drivers of motor vehicles as provided in F.S. § 316.075. 

Traffic infraction detector means a vehicle sensor installed to work in conjunction with a traffic control signal 
and a camera or cameras synchronized to automatically record two or more sequenced photographic or electronic 
images or streaming video of only the rear of a motor vehicle at the time the vehicle fails to stop behind the stop 
bar or clearly marked stop line when facing a traffic control signal steady red light. 

Traffic infraction enforcement officer means the city police department employee designated, pursuant to 
section 36-86, to review recorded images and issue notices of violation based on those images. 
(Code 2008, § 38-82; Ord. No. 09-610, § 2, 10-28-2009; Ord. No. 10-610A, § 2, 8-10-2010; Ord. No. 10-610B, § 2, 10-26-
2010) 

Sec. 36-82. Use of traffic infraction detectors. 
The city shall utilize recorded images from traffic infraction detectors as a supplemental means of monitoring 

compliance with the laws related to traffic control signals and as an ancillary deterrent to traffic control and red 
zone infractions. This article shall not supersede, infringe, curtail or impinge upon any state laws related to red light 
signal violations or conflict with such laws. 
(Code 2008, § 38-83; Ord. No. 09-610, § 3, 10-28-2009; Ord. No. 10-610A, § 4, 8-10-2010; Ord. No. 10-610B, § 4, 10-26-
2010) 
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Sec. 36-83. Adherence to red light traffic control signals. 

A motor vehicle facing a traffic control signal's steady red light indication shall stop before entering the 
crosswalk on the near side of an intersection or, if none, then before entering the intersection and shall remain 
standing until a green indication is shown on the traffic control signal; provided, however, the driver of a motor 
vehicle facing a traffic control signal's steady red light may make a right-hand turn in a careful and prudent manner 
at an intersection where right-hand turns are permissible. 
(Code 2008, § 38-84; Ord. No. 09-610, § 4, 10-28-2009; Ord. No. 10-610A, § 3, 8-10-2010; Ord. No. 10-610B, § 3, 10-26-
2010) 

Sec. 36-84. Penalties for failure to adhere to red light traffic control signals. 
A violation of section 36-83 established by a traffic infraction detector (red zone infraction) shall be enforced 

and assessed a penalty as set forth in F.S. § 316.003, as may be amended from time to time. From the portion of the 
proceeds received by the city for each citation paid to the city, $5.00 shall be paid directly to the city police 
department. 
(Code 2008, § 38-85; Ord. No. 09-610, § 5, 10-28-2009; Ord. No. 10-610A, § 6, 8-10-2010; Ord. No. 10-610B, § 6, 10-26-
2010) 

Sec. 36-85. Introductory period. 
The city may establish by resolution a period of time defined as the introductory period. During the 

introductory period, red zone infractions captured on recorded images by a traffic infraction detector shall not be 
assessed a penalty. The owner of the motor vehicle shall receive a courtesy notice of the violation. Infractions of 
traffic control signals including red zone infractions may be enforced at any time in accordance with normal traffic 
enforcement techniques and citations from a law enforcement officer. 
(Code 2008, § 38-86; Ord. No. 09-610, § 6, 10-28-2009; Ord. No. 10-610A, § 5, 8-10-2010; Ord. No. 10-610B, § 5, 10-26-
2010) 

Sec. 36-86. Enforcement of adherence to red light control signals using traffic infraction detectors. 
Commencing on the effective date of the ordinance from which this article is derived: 
(1) The chief of police or one or more designees shall serve as a traffic infraction enforcement officer. The 

traffic infraction enforcement officers shall be responsible for the accuracy and the integrity of the 
recorded images and the proper functioning of the traffic infraction detectors at the time recorded images 
are captured. 

(2) Recorded images will be taken of motor vehicles who commit a red zone infraction. 
(3) The city's traffic infraction enforcement officer shall review the recorded images to determine if  

a. There exists reasonable and probable grounds to believe that a red zone infraction has been 
committed; 

b. The license tag number on the motor vehicle is visible in the recorded images; and 
c. After taking into account all relevant facts, a notice of violation should be issued. 

(4) If the traffic infraction enforcement officer is satisfied that the above criteria has been met, a notice of 
violation shall be sent, via first class mail no later than 30 days after the red zone infraction occurs, to 
the owner of the motor vehicle at the address on record with the state department of highway safety and 
motor vehicles or any other state vehicle registration office. The recorded image shall be sufficient 
grounds to issue a notice of violation. 

(5) If an owner of a motor vehicle receives a notice of violation and fails to pay the penalty imposed by F.S. 
§ 316.0083, or to provide an affidavit that complies with this article and the provisions of F.S. § 316.0083 
within 30 days of the date the notice of violation is issued, then a uniform traffic citation shall be issued 
to the owner of the motor vehicle. The uniform traffic citation shall be issued no later than 60 days after 
the red zone infraction occurs. 
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(Code 2008, § 38-87; Ord. No. 09-610, § 7, 10-28-2009; Ord. No. 10-610A, § 7, 8-10-2010; Ord. No. 10-610B, § 7, 10-26-
2010) 

Sec. 36-87. Notice of violation. 
Notices of violations shall include at a minimum: 
(1) The name and address of the owner of the motor vehicle; 
(2) The license plate number and registration number of the motor vehicle; 
(3) The make, model, and year of the motor vehicle; 
(4) The statute violated; 
(5) The location of the intersection where the violation occurred; 
(6) The date and time of the red zone infraction; 
(7) Notice that the recorded images relating to the motor vehicle are evidence of a red zone infraction; 
(8) A signed statement by the traffic infraction enforcement officer that, based on inspection of recorded 

images, the motor vehicle was involved in a red zone infraction; 
(9) A statement that the owner of the motor vehicle has the right to review, either in person or remotely, the 

recorded images and that the recorded images constitute a rebuttal presumption against the owner of the 
motor vehicle; 

(10) A statement of the time and place or internet location where the evidence may be observed; 
(11) Images depicting the violation; 
(12) A statement that the owner must pay a penalty to the city, or provide an affidavit that complies with this 

article and F.S. § 316.0083, or request a hearing within 30 60 days of the date the notice of violation is 
issued in order to avoid court fees, costs and the issuance of uniform traffic citation; 

(13) Instructions on all methods of payment of the penalty; and 
(14) A statement specifying the remedies available under F.S. § 318.14. 

(Code 2008, § 38-88; Ord. No. 09-610, § 8, 10-28-2009; Ord. No. 10-610A, § 8, 8-10-2010; Ord. No. 10-610B, § 8, 10-26-
2010) 

Sec. 36-88. Owner responsibilities. 
(a) An owner receiving a notice of code violation may, within 2160 days of the date of the notice of code 

violation: 
(1) Pay the assessed civil penalty pursuant to instructions on the notice of code violation; or 
(2) Request an appeal pursuant to section 36-89. 
(b) The failure to comply with the provisions of this section within 21 days from the date of the notice of 

code violation shall constitute a waiver of the right to contest the notice of code violation and will be considered an 
admission of liability. 
(Code 2008, § 38-89; Ord. No. 09-610, § 9, 10-28-2009) 

Sec. 36-89. Appeal to hearing officer. 
(a) Timely filed appeals of notices of code violation may be referred to hearing officers for a determination, 

decision, recommendation, or findings of facts and conclusions of law, or any combination thereof, by providing 
for same in the provisions of an ordinance enacted or a resolution adopted by the city council. The rules of procedure 
relating to a matter referred to a hearing officer shall be as set forth in the ordinance or resolution providing for the 
involvement of hearing officers; provided, however, that in the absence of such rules of procedure, hearing officers 
shall conduct proceedings in accordance with the Uniform Rules of Procedure set forth in the Florida Administrative 
Code. 

(b) The following shall be the only permissible grounds for an appeal: 
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__ At the time of the infraction, the vehicle was not under the care, custody, or control of the owner or an 
individual with owner's consent, established pursuant to affidavit as provided in section 38-91; 

__ The motor vehicle driver was issued a citation by law enforcement officer, which was separate and 
distinct from the citation issued under this section, for violating the steady red traffic control signal; 

__ The motor vehicle driver was required to violate the steady red traffic control signal in order to comply 
with other governing laws; 

__ The motor vehicle driver was required to violate the steady red traffic control signal in order to 
reasonably protect the property or person of another; 

__ The steady red traffic control signal was inoperable or malfunctioning; or 
__ Any other reason the hearing officer deems appropriate. 

(1) The motor vehicle passed through the intersection in order to yield right-of-way to an emergency 
vehicle or as part of a funeral procession; 

(2) The motor vehicle passed through the intersection at the direction of a law enforcement officer; 
(3) The motor vehicle was, at the time of the violation, in the care, custody, or control of another person; 
(4) A uniform traffic citation was issued by a law enforcement officer to the driver of the motor vehicle 

for the alleged violation of F.S. § 316.074(1) or 316.075(1)(c)1; or 
(5) The motor vehicle’s owner was deceased on or before the date that the uniform traffic citation was 

issued, as established by an affidavit submitted by the representative of the motor vehicle owner’s 
estate or other designated person or family member. 

(c) The city and the owner, or his representative, may present testimony and evidence at the hearing. The 
police officer reviewing the recorded images and the traffic control review officer may testify at the appeal. 

(d) Recorded images indicating a red zone infraction are admissible in any proceeding before the hearing 
officer to enforce the provisions of this article, and shall constitute prima facie evidence of the violation. 

(e) The hearing officer shall issue a written order either granting or denying the appeal which decision shall 
be final. If the hearing officer denies the appeal, the hearing officer shall impose the fine amount as well as an 
additional $55.00 in court costs. 
(Code 2008, § 38-90; Ord. No. 09-610, § 10, 10-28-2009) 

Sec. 36-90. Affidavit of nonresponsibility. 
(a) Penalties for violations of this article will be assessed against the motor vehicle owner unless the motor 

vehicle owner or other appropriate person establishes that: 
(1) The motor vehicle passed through the intersection in order to yield right-of-way to an emergency vehicle 

or funeral procession; 
(2) The motor vehicle passed through the intersection at the direction of a law enforcement officer; 
(3) The motor vehicle was, at the time of the violation, in the care, custody and control of another person; 
(4) A uniform traffic citation was issued by a law enforcement officer to the driver of the vehicle for the 

same violation; or 
(5) The motor vehicle’s owner was deceased on or before the date that the uniform traffic citation was issued, 

as established by an affidavit submitted by the representative of the motor vehicle owner’s estate or other 
designated person or family member. 

(b) If the motor vehicle was in the care, custody and control of another person, the affidavit must include the 
name, address, date of birth, and, if known, the driver's license number of the person who leased, rented or otherwise 
had care, custody or control of the motor vehicle at the time of the violation. 

(c) If the vehicle was stolen at the time of the violation, the affidavit must include the police report indicating 
that the vehicle was stolen. 
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(d) If a uniform traffic citation was issued by a law enforcement officer for the violation, then the affidavit 
must include the serial number of the uniform traffic citation issued. 

(e) The affidavit must be executed in the presence of a notary, and include the following language 
immediately above the signature line: "under penalties of perjury, I declare that I have read the foregoing affidavit 
and that the facts stated in it are true. I understand that submission of a false affidavit is a misdemeanor of the second 
degree and punishable as provided in F.S. §§ 775.082 or 775.083." 
(Code 2008, § 38-91; Ord. No. 09-610, § 11, 10-28-2009; Ord. No. 10-610A, § 9, 8-10-2010; Ord. No. 10-610B, § 9, 10-26-
2010) 

Editor's note--Section 9 of Ord. No. 10-610A, adopted Aug. 10, 2010, changed the title of § 38-91 from "Owner affidavit of 
nonresponsibility" to "Affidavit of nonresponsibility." 

Sec. 36-91. Administrative charges. 
In addition to the penalties assessed pursuant to section 36-84, in the event of an unsuccessful appeal or the 

necessity to institute collection procedures, administrative charges in the amount of $55.00 shall be imposed. 
(Code 2008, § 38-92; Ord. No. 09-610, § 12, 10-28-2009) 

Sec. 36-92. Collection of fines. 
The city manager may establish procedures and processes for the collection of any penalty or administrative 

charge imposed or assessed under the provisions of this article including the implementation of payment plans and 
the city may enforce such penalties by civil action in the nature of debt. 
(Code 2008, § 38-93; Ord. No. 09-610, § 13, 10-28-2009) 

Sec. 36-93. Exceptions. 
(a) This article shall not apply to the red zone infractions involving motor vehicle collisions. 
(b) This article shall not apply to red zone infractions by any authorized emergency vehicle responding to a 

bona fide emergency. 
(c) This article shall not apply to red zone infractions in any case where the operator of the motor vehicle 

was issued a citation for violating state law regarding the failure to stop at a red light indication. 
(Code 2008, § 38-94; Ord. No. 09-610, § 14, 10-28-2009) 

Sec. 36-94. Signage. 
When the city installs a traffic infraction detector at an intersection, it shall erect signage at the intersection 

sufficient to notify the public that a traffic infraction detector may be in use at the intersection and the signage shall 
include specific notification of traffic infraction detector enforcement of right hand turns. Signage shall meet the 
specifications for uniform signals and devices adopted by the department of transportation pursuant to F.S. § 
316.0745. 
(Code 2008, § 38-95; Ord. No. 10-610A, § 10, 8-10-2010; Ord. No. 10-610B, § 10, 10-26-2010) 

Sec. 36-95. Authority of city manager to promulgate rules and procedures to implement this article. 
The city manager is authorized to implement the provisions and requirements of the Mark Wandall Traffic 

Safety Act within the jurisdiction of the city in coordination with the chief of police or other designee. The city 
manager shall have authority to promulgate policies and procedures to implement this article and the Mark Wandall 
Traffic Safety Act, including installing and implementing traffic infraction detectors and promulgating the form of 
the notice of violation and the affidavit of nonresponsibility. 
(Code 2008, § 38-96; Ord. No. 10-610A, § 11, 8-10-2010; Ord. No. 10-610B, § 11, 10-26-2010) 

Sec. 36-96. Admissibility of recorded images in enforcement proceedings. 
The recorded images attached to or referenced in a notice of violation or uniform traffic citation are evidence 

that a red zone infraction has occurred, are admissible as evidence in any proceeding to enforce this article, and 
raise a rebuttable presumption that the motor vehicle identified in the recorded images and named on the notice of 
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violation was used in violation of section 36-83. 
(Code 2008, § 38-97; Ord. No. 10-610A, § 12, 8-10-2010; Ord. No. 10-610B, § 12, 10-26-2010) 

Sec. 36-97. Local hearing officer program. 
(a) Intent. In accordance with the provisions of the Mark Wandall Traffic Safety Act as of the effective date 

of the ordinance from which this section, or July 1, 2013, whichever occurs later, the city authorizes the 
implementation of the provisions and requirements, as may be amended from time to time. Effective July 1, 2013, 
the city shall utilize a local hearing officer, in accordance with the provisions of the Mark Wandall Traffic Safety 
Act, as may be amended. 

(b) Local hearing officers. 
(1) Creation and appointment. Hearings pursuant to this article shall be conducted by designated local 

hearing officers. Application for local hearing officer positions shall be directed to the city manager 
pursuant to a notice published in a newspaper of general circulation. The city manager shall select a pool 
of candidates from the applications on the basis of experience and qualifications. The city council shall 
appoint local hearing officers to conduct hearings from the pool of candidates selected by the city 
manager. 

(2) Qualifications. Local hearing officers shall have the following minimum qualifications: 
a. Graduation from a law school accredited by the American Bar Association; 
b. Demonstrated knowledge of administrative laws, traffic laws, and local government regulation and 

procedures; 
c. Current membership, in good standing, with the Florida Bar Association; and 
d. Any other such qualification that may be established by resolution of the city council. 

In the event that the city manager does not receive a sufficient number of applications from qualified members 
of the Florida Bar, the council may select attorneys who are not members of the Florida Bar as candidates for 
local hearing officer. No attorney who has been disciplined by the Florida Bar Association or a bar association 
of any jurisdiction shall be appointed as a local hearing officer. 
(3) Term. Local hearing officers shall serve a term of one year from the date of appointment by the city 

council. Local hearing officers may be reappointed at the discretion of the council. There shall be no 
limit on the number of terms a person may serve as a local hearing officer. 

(4) Removal. At any time during a term, the city council shall have the authority to remove a local hearing 
officer, with or without cause. 

(5) Vacancy. If any local hearing officer resigns or is removed prior to the expiration of his term, or if the 
city council determines that the local hearing officer should not be reappointed, the city council shall 
appoint a local hearing officer from the pool of candidates previously selected by the city council to fill 
the vacancy within 30 days. 

(6) Hearings. 
a. Scheduling and noticing. The city clerk shall be responsible for scheduling and noticing of hearings 

before local hearing officers. 
b. Location. The location of the hearings shall be at the City Hall. 
c. Operating procedures. All matters brought before the local hearing officer shall be presented by a 

sworn law enforcement officer, or the city attorney. 
d. Legal counsel. In the event the alleged violator intends to be represented by legal counsel at the 

hearing of the local hearing officer, the alleged violator must provide five days' written notice to 
the city clerk. In the event such notice is provided to the city clerk, the city clerk shall notify the 
city attorney of such legal representation on behalf of the alleged violator. 

e. Compensation. The compensation for local hearing officer services may be authorized as specified 
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by resolution adopted by the city council. 
f. Conflict of interest provisions. The following conflict of interest provisions shall apply to the local 

hearing officers; failure on the part of a local hearing officer to comply with the provisions of this 
section shall constitute grounds for removal by the city council or city manager: 
1. Upon appointment, each local hearing officer shall comply with the disclosure requirements 

imposed by state law, including F.S. §§ 112.313 and 112.3145. 
2. Additionally, each local hearing officer shall comply with the voting requirements imposed 

by state law, including F.S. §§ 286.012 and 112.3143. 
3. For a period of one year from the date of termination of office as a local hearing officer, such 

person is hereby expressly prohibited from acting as an agent or attorney in any proceedings, 
petition or other matter before a city local hearing officer. 

4. No person who is, or may become, a party to a hearing before a local hearing officer shall 
communicate ex parte with any local hearing officer concerning that violation. This restriction 
shall extend to any person appearing or interceding on behalf of a party, whether or not such 
person may have a direct personal or financial interest in the alleged violation. The city clerk, 
city attorney, and a party to a hearing or their representative may communicate with the local 
hearing officer for the sole purposes of scheduling and/or communicating stipulations. Any 
ex parte communication with the local hearing officer regarding any substantive issues are 
strictly prohibited. 

(c) Conducting of hearings by local hearing officer. 
(1) Minutes shall be kept of all local hearing officer hearings by the city clerk, and all hearings shall be open 

to the public. The city clerk shall provide all clerical and administrative support reasonably necessary to 
conduct these hearings. 

(2) Where proper notice of the hearing has been provided to the alleged violator, a hearing may proceed 
even in the absence of the alleged violator. 

(3) At such hearing, the burden of proof shall be upon the law enforcement officer to show by a 
preponderance of evidence. 

(4) All testimony shall be under oath and shall be recorded. The formal rules of evidence shall not apply, 
but fundamental due process shall be observed and shall govern the proceedings. Upon determination by 
the local hearing officer, irrelevant, immaterial or unduly repetitious evidence may be excluded, but all 
other evidence of a type commonly relied upon by a reasonably prudent person in the conduct of their 
affairs shall be admissible, whether or not such evidence would be admissible in a trial in the courts of 
the state. Any part of the evidence may be received in written form. 

(5) The local hearing officer may inquire of or question any witness present at the hearing. The alleged 
violator (hereinafter also referred to as respondent), respondent's attorney, sworn law enforcement 
officers or the city attorney shall be permitted to inquire of or question any witnesses present at the 
hearing. The local hearing officer may consider testimony presented by sworn law enforcement officers, 
the respondent, or any other witnesses. 

(6) At the conclusion of the hearing, the local hearing officer shall render his decision based on evidence 
entered into the record. The decision shall be then transmitted to the respondent in the form of a written 
order including findings of fact, and conclusions of law consistent with the record. The order shall be 
transmitted by mail to the respondent within ten days after the hearing, including all fine and costs due. 
The final order shall be mailed to the alleged violator by first-class mail. 

(7) Administrative fees. In addition to the fine, the city shall be entitled to administrative fees of $250.00 for 
each hearing. The administrative fee shall be due with the payment of the fine. 

(8) The local hearing officer shall review the photographic, electronic images or streaming video of the 
alleged violation. 
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(9) The alleged violator may reschedule their hearing once by submitting a written request to the city clerk, 
at least five calendar days before the date of the originally scheduled hearing. The alleged violator may 
cancel his appearance before the local hearing officer by paying the penalty ($158.00) plus $50.00 in 
administrative costs before the start of the hearing. 

(d) Local hearing officer power and duties. 
(1) Hold hearings; 
(2) Subpoena alleged violators and witnesses to its hearings. Subpoenas may be served by a sheriff or other 

authorized persons consistent with Rule 1.41O(d) Florida Rules of Civil Procedure, upon request, by the 
local hearing officer; 

(3) Subpoena records; 
(4) Take testimony under oath; 
(5) Make findings of fact and conclusions of law as are necessary, and issue orders having the full force and 

effect of law; 
(6) Assess fines pursuant to chapter 1, article III of the Port Richey Code of Ordinances; 
(7) Assess administrative fees pursuant to F.S. § 316.0083, as amended. 
(e) Appeals. Any aggrieved party, including the city, may appeal an order of the local hearing officer to a 

court of competent jurisdiction within 30 days of the execution of the order to be appealed in accordance with F.S. 
§ 162.11. The city may assess a reasonable charge for the preparation of the record to be paid by the petitioner in 
accordance with F.S. § 119.07. 

(f) Notices. All notices required by this article shall be provided to the alleged violator by first-class mail. 
(Code 2008, § 38-98; Ord. No. 13-634, § 1, 6-25-2013) 

Secs. 36-98--36-122. Reserved. 

ARTICLE IV. IMPOUNDMENT OF VEHICLES 

Sec. 36-123. Definitions. 
The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them 

in this section, except where the context clearly indicates a different meaning: 
Business days means any day, Monday through Thursday, which is not designated as an official city holiday. 
Owner means the person or entity to whom a particular motor vehicle is registered or titled; such term shall 

also mean all other persons whom can be reasonably identified as having a legal interest in the vehicle including 
lessors, renters or lien holders. 

Police officer means any person who is elected, appointed, or employed by the city; who is vested with 
authority to bear arms, and make arrests; and whose primary responsibility is the prevention and detection of crime 
or the enforcement of the penal criminal, traffic or highway laws of the state, county or city. This definition includes 
all certified supervisory and command personnel of the police department, but does not include support personnel 
employed by the city police department. 

Special master magistrate means the code enforcement special master magistrate or hearing officer appointed 
by the city council pursuant to section 1-124. 

Stolen means the trespassory taking and carrying away of the tangible personal property of another with the 
intent to permanently deprive. 

Vehicle means any device capable of being moved upon a public highway or public waterway and in, upon or 
by which any person or property may be transported or drawn upon a public highway or public waterway. 
(Code 2008, § 38-111; Ord. No. 09-601, § 1, 8-11-2009) 
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Sec. 36-124. Seizure and impoundment of vehicles. 

A vehicle shall be subject to seizure and impoundment whenever a police officer has probable cause to believe 
that: 

(1) The vehicle was used, intended or attempted to be used, to facilitate the violation of any criminal statute 
and the operator of the vehicle has been taken into custody by the police department and such motor 
vehicle would thereby be left unattended; 

(2) The vehicle was used, intended or attempted to be used, to facilitate the commission of any violation of 
F.S. ch. 893 (drug abuse, prevention and control), as amended; 

(3) Contains any controlled substance as defined in F.S. § 893.02, as amended; 
(4) The vehicle, the continued presence of which, because of the physical location or condition of the motor 

vehicle poses a danger to the public safety or to the motor vehicle; 
(5) The vehicle is unlawfully parked in violation of a provision of this Code which prohibits the parking of 

vehicles at the place where or time when such motor vehicle is found and a vehicle bearing the same 
license plate or an owner/operator has been previously cited for violations of any city code provision 
regulating parking, traffic or vehicles and the citations are outstanding for more than 30 calendar days 
and have not been disposed of by payment of the fine or otherwise cancelled as a result of an order by 
the hearing officer; or 

(6) A police officer has probable cause to believe that the operator of the vehicle or other person in charge 
of the vehicle is incapacitated to such an extent as to be unable to provide for its custody, control or 
removal. 

This section shall not apply and no vehicle shall be seized or impounded pursuant to this section if a law enforcement 
agency seizes the vehicle pursuant to the Florida Contraband Forfeiture Act. 
(Code 2008, § 38-112; Ord. No. 09-601, § 2, 8-11-2009) 

Sec. 36-125. Procedures upon seizure or impoundment. 
Upon seizing a vehicle, the police officer or other officer or agent of the city police department shall: 
(1) Arrange for the towing or removal of the vehicle; 
(2) Provide written notice to any owner present, or person in control of the vehicle, of the fact of the seizure, 

the right to request a preliminary hearing pursuant to section 36-126 and the right to request a final 
hearing pursuant to section 36-127; 

(3) Provide notice of seizure by hand delivery or send notice by certified mail to all other owners of the 
vehicle at the address set forth in the vehicle registration, if any, within three business days of the date 
of seizure; and 

(4) Notices as required by subsections (2) and (3) of this section shall include the fact of the seizure, the 
right to request a preliminary hearing pursuant to section 36-126 and the right to request a final hearing 
pursuant to section 36-127. 

(Code 2008, § 38-113; Ord. No. 09-601, § 3, 8-11-2009) 

Sec. 36-126. Preliminary hearing. 
Any owner of a seized or impounded vehicle may request a preliminary hearing in accordance with the 

following requirements: 
(1) Within five calendar days of receipt of the notice of seizure any owner may request a preliminary hearing, 

by delivering to the city, at the address set forth in the notice, a written request for a preliminary hearing. 
The written request must be received by the city within the allotted time or the right to a preliminary 
hearing shall be waived. The request must include a telephone number where the owner or the owner's 
designated agent can be telephonically notified of the date, time and location of the preliminary hearing, 
and the hours indicating when the owner or designated agent will be available for such telephonic 
notification. 
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(2) Upon timely receipt of an owner's written request for a preliminary hearing, the city shall schedule a 
hearing to be held within five calendar days following the date of receipt of the request, or as soon as 
practicable thereafter. Notice of the preliminary hearing shall be provided in accordance with notice 
requirements set forth in section 1-129 and shall include the date, time and location of the preliminary 
hearing. If the requesting owner fails to attend the preliminary hearing, and the special master magistrate 
finds that the city has complied with the notice procedures, as set forth herein, then such failure shall 
constitute a waiver of the owner's right to a preliminary hearing. Any failure of the requesting owner to 
receive actual notice of the preliminary hearing shall not otherwise invalidate the administrative penalty 
proceedings as set forth herein. 

(3) The preliminary hearing shall be held before a special master magistrate. The sole issue to be considered 
by the special master magistrate is whether the seizing police officer had probable cause under this 
section to seize and impound the vehicle. The formal rules of evidence shall not apply and hearsay 
evidence, including any relevant police report, is admissible. The city has the burden of demonstrating 
probable cause. 

(4) If a preliminary hearing is not requested, or if it was waived, or if the special master magistrate finds that 
there was probable cause to seize and impound the vehicle, then the vehicle shall continue to be 
impounded pending final hearing or the payment of the appropriate administrative civil penalty or fine, 
as designated in section 36-131, together with all towing costs and storage and outstanding penalties or 
fines for citations previously issued for violations of statutory or code provisions identified in section 
36-124. Alternatively, the owner may secure release of the vehicle by posting a cash bond, either by 
money order or certified check, in the amount of the administrative penalty together with all towing and 
storage costs and outstanding penalties or fines for citations previously issued for violations of statutory 
or code provisions identified in section 36-124, plus final hearing costs of $50.00. If no probable cause 
is found at the preliminary hearing, the vehicle shall be released to the owner as soon as practicable 
without the imposition of an administrative fine, towing and storage costs or hearing costs. 

(Code 2008, § 38-114; Ord. No. 09-601, § 4, 8-11-2009) 

Sec. 36-127. Final hearing. 
A final hearing may be requested by any owner in accordance with the following provisions: 
(1) The vehicle owner may request a final hearing by delivering to the city, within 15 calendar days of receipt 

of the notice of seizure, a request for a final hearing. The request must be delivered to the address 
provided in the notice of seizure and must include an address where the owner or the owner's designated 
agent can be notified of the date, time, and place of the final hearing. 

(2) Upon timely receipt of a request for final hearing, the city shall schedule a hearing to be held within 30 
calendar days of the receipt of the request, or as soon as practicable thereafter. The city shall provide 
written notice, in accordance with notice requirements set forth in section 1-129, to the requesting owner 
at the address on the request for final hearing. The notice shall state the date, time and location of the 
final hearing to be conducted by the special master magistrate pursuant to this section. 

(3) If an owner fails to timely request a final hearing, or if the owner fails to attend the final hearing, and the 
special master magistrate finds, that the city has complied with the notice procedures, as set forth herein, 
then such failure shall constitute a waiver of the owner's right to a final hearing and it shall be deemed 
admitted that the seized vehicle was used in violation of section 36-124. 

(4) If not waived, the final hearing shall be held before the special master magistrate. The formal rules of 
evidence will not apply at the final hearing and hearsay evidence shall be admissible. The city shall have 
the burden to prove by clear and convincing evidence that the vehicle was used as set forth in section 36-
124. It shall be a defense that the vehicle was stolen at the time that it was seized and impounded; or that 
the owner was without knowledge as to the use of the vehicle in violation of section 36-124. The owner 
of the vehicle shall have the burden to prove said defense by a preponderance of the evidence. 

(5) If the final hearing has been waived, or if, after the hearing, the special master magistrate finds by clear 
and convincing evidence that the vehicle was used as set forth in section 36-124, the special master 
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magistrate shall enter an order authorizing the continued impoundment of the vehicle pending payment 
of the appropriate administrative civil penalty prescribed in section 36-131, towing and storage costs, 
outstanding penalties or fines for citations previously issued for violations of statutory or code provisions 
identified in section 36-124 and hearing costs of $50.00 or until otherwise released by the city. Any bond 
posted shall be applied against the imposed penalty and costs. If the special master magistrate finds that 
the city did not meet its burden of proof, or that the vehicle owner has proven by a preponderance of the 
evidence a valid defense as set forth in subsection (4) of this section, the vehicle shall be released to the 
vehicle owner as soon as practicable without the imposition of an administrative penalty, storage or 
hearing costs, and any cash bond posted shall be returned. 

(Code 2008, § 38-115; Ord. No. 09-601, § 5, 8-11-2009) 

Sec. 36-128. Enforcement; sale; proceeds; lien. 
(a) A copy of the final order issued by the hearing officer shall be recorded in the public record and, upon 

recording shall constitute a lien against the vehicle. The city as holder of a lien against the vehicle, to the extent the 
lien has not been discharged or otherwise satisfied, may enforce the lien in any manner provided by law after 90 
calendar days from the date of the final order. 

(b) If the vehicle against which the lien is created is still under impoundment 90 calendar days from the date 
of the final order and the owner has not satisfied the lien or the lien has not otherwise been discharged, the city may 
elect to sell the vehicle through a public sale or auction. 

(c) If the custodian elects to sell the vehicle, he must do so at public sale by competitive bidding. Notice of 
the time and place of the sale shall be given to the owner and an advertisement of the sale shall be published once 
a week for two consecutive weeks in a newspaper of general circulation in the county where the sale is to be held. 
The notice shall include a statement that the sale shall be subject to any and all liens, except the city's lien. The 
advertisement must include a description of the vehicle and the time and place of the sale. The sale may take place 
no earlier than ten calendar days after the final publication. 

(d) If the owner is absent from the sale, the proceeds of a public sale pursuant to this section, after payment 
and satisfaction of the city's lien and the costs of transportation, storage and publication of notice, shall be deposited 
with the city into an interest-bearing trust account not later than 30 calendar days after the date of sale and held 
there for one year. If no claim is made for these funds within a period of one year after the date of the sale, the 
proceeds shall become the property of the city and deposited into the appropriate city fund. 

(e) In the event that the sale proceeds are insufficient to satisfy the amount owed pursuant to the hearing 
officer's final order and the costs of transportation, storage and publication of notice, the order shall constitute a lien 
against any real or personal property owned by the vehicle owner. Such lien shall be superior to all other liens, 
except a lien for taxes, and shall bear interest at the maximum rate allowed by law, as set forth in F.S. § 687.03, as 
amended from time to time, from the date of its filing. Upon petition to the circuit court, such order may be enforced 
in the same manner as a court judgment by the sheriffs of this state, including levy against the real or personal 
property, but such order shall not be deemed to be a court judgment except for enforcement purposes. The city 
attorney or his designee is authorized to foreclose any lien established hereby in the same manner as is provided by 
law for the foreclosure of other municipal liens or alternatively, as provided by law for the foreclosure of mortgages. 
No lien created pursuant to this chapter may be foreclosed on real property which is homestead under section 4, 
article X of the state constitution. In an action to enforce an order or to foreclose on a lien as provided in this section, 
the city shall be entitled to recover all costs, including a reasonable attorney's fee, which it incurs thereby. 

(f) Any vehicle not disposed by public sale shall become the property of the city and may thereafter be 
disposed of in accordance with the provisions of applicable law. 
(Code 2008, § 38-116; Ord. No. 09-601, § 6, 8-11-2009) 

Sec. 36-129. Exceptions. 
(a) The police chief, or his designee, is hereby authorized to enter into settlement agreements as may be 

appropriate to accomplish the objectives of this article. 
(b) Nothing herein shall prohibit the city from releasing a vehicle seized under the provisions of this section, 
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if such release is determined to be in the best interests of the city. 

(c) Nothing herein shall be construed to prohibit the city from enforcing the provisions of this section against 
a vehicle initially seized pursuant to the Florida Contraband Forfeiture Act (but not both) if in the best interest of 
the city. 
(Code 2008, § 38-117; Ord. No. 09-601, § 7, 8-11-2009) 

Sec. 36-130. Appeals. 
The owner of the vehicle which was seized and impounded may appeal a ruling or order of the special master 

magistrate by proceedings in the circuit court for the county in accordance with rule 9.190, the Florida Rules of 
Appellate Procedure. An appeal shall be filed within 30 calendar days of the execution of the order to be appealed. 
The nature of the appeal shall be from a final administrative order. 
(Code 2008, § 38-118; Ord. No. 09-601, § 8, 8-11-2009) 

Sec. 36-131. Administrative civil penalties and fines. 
The following administrative civil penalties and fines apply for vehicles impounded pursuant to this article: 
(1) A first violation shall be subject to an administrative civil penalty of $200.00 plus all towing and storage 

fees as well as any applicable hearing costs; and any other applicable penalties or fines provided for in 
this Code. 

(2) A second violation shall be subject to an administrative civil penalty of $250.00 plus all towing and 
storage fees as well as any applicable hearing costs; and any other applicable penalties or fines provided 
for in this Code. 

(3) A third violation shall be subject to an administrative civil penalty of $500.00 plus all towing and storage 
fees as well as any applicable hearing costs; and any other applicable penalties or fines provided for in 
this Code. 

(Code 2008, § 38-119; Ord. No. 09-601, § 9, 8-11-2009) 

Secs. 36-132--36-160. Reserved. 

ARTICLE V. GOLF CARTS* 
*State law reference--Operation of golf carts on highways, F.S. § 316.212. 

Sec. 36-161. Legislative intent and purpose. 
It is the intent of this article to permit and regulate the use of golf carts upon designated roads of the city. The 

purpose of this article is to provide for the orderly operation of golf carts on designated city roads, and to set 
standards for such operation. The city council further finds that, based upon speed, value and character of motor 
vehicle traffic on designated city roads, golf carts may be operated on such designated city roads in accordance with 
these regulations. Golf cart operation shall be allowed on sidewalks or hike/bike trails five feet in width or greater 
within the city; however, the golf cart operator shall give right-of-way to any pedestrians, bicyclists on the sidewalk 
or hike\bike trail. 
(Code 2008, § 38-120; Ord. No. 15-643, § 1, 3-10-2015) 

Sec. 36-162. Operation of golf carts on city roads. 
Persons with valid drivers licenses shall be allowed to operate golf carts, which are defined in F.S. § 

320.01(22), as motor vehicles designed and manufactured for operation on a golf course for sporting and 
recreational purposes and that are not capable of exceeding speeds of 20 miles per hour, on all public roads within 
those portions of the city located east and west of U.S. 19, subject to the following limitations: 

(1) Golf carts shall not be operated on the following public roads: 
a. Any road designated and numbered as a U.S. highway, a state road, or a county road; and 
b. Any road on which the speed limit exceeds 30 miles per hour. 
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(2) Golf carts are not authorized to operate on any U.S. highway, state road, or county road. Crossing points 
on all roads within the state highway system may only be authorized by the state department of 
transportation. 

(3) The operation of any golf cart on the traffic lanes of Washington Street in the city, with the exception of 
crossing said street on a right angle, is prohibited. 

(Code 2008, § 38-121; Ord. No. 15-643, § 1, 3-10-2015) 

Sec. 36-163. Regulation of golf cart operation. 
(a) Golf carts may only be operated on authorized roads by operators with valid, current drivers' licenses. 

Golf carts must be covered with liability insurance as minimum coverage. 
(b) Golf carts must be operated in accordance with all applicable local and state traffic regulations, and their 

operation must not obstruct nor interfere with the normal traffic flow. Operators of golf carts may be cited for traffic 
violations in the same manner as motor vehicles. 

(c) Golf carts must be equipped with headlights, brake lights, turn signals, wind-shield, efficient brakes, 
reliable steering apparatus, safe tires, rearview mirror, seatbelts, child-restraints as required by state law for motor 
vehicles, and a horn in good working order, as per F.S. § 316.271(1). Red reflective devices shall be affixed on all 
sides and the rear of all golf carts. 

(d) A golf cart shall not be operated with more occupants than the number for which it was designed to carry 
safely. No occupants shall stand at any time while the golf cart is in motion. 

(e) Golf carts shall not be operated at a speed in excess of 15 miles per hour on any city street, county road, 
or state highway. 

(f) Golf carts shall not be operated on any city street, county road, or state highway unless the golf cart 
meets the equipment requirements in F.S. § 316.212(6). 
(Code 2008, § 38-122; Ord. No. 15-643, § 1, 3-10-2015) 

Sec. 36-164. Posting of appropriate signs. 
The city shall post appropriate signs on authorized roads indicating that the operation of golf carts is allowed. 

Reference to this article by number shall appear on said signs. 
(Code 2008, § 38-123; Ord. No. 15-643, § 1, 3-10-2015) 

Sec. 36-165. Golf cart registration. 
(a) All golf carts operated on city streets shall be registered through the city police department. The 

registration is non-transferable. The fee for registration of each golf cart shall be established by resolution of the 
city council. 

(b) The registration requirement is not intended nor shall it be construed to imply that the city has made any 
inspection to a golf cart to verify or ensure that the person operating said golf cart can safely do so, that all necessary 
equipment is affixed to the golf cart or that the golf cart can be safely operated upon designated roads or streets in 
the city. 

(c) All registrants shall be given a copy of this article and any other rules, regulations or resolutions adopted 
pursuant to this article and shall sign a receipt acknowledging receipt of them on a form provided by the city at the 
time of registration. The registrant shall also be required to sign a release and agree to indemnify and hold the city 
harmless from any and all liability with respect to the operation and safety of the golf cart. Such release includes, 
but is not limited to, all causes of actions, administrative proceedings, claims, damages, injuries, awards, judgments, 
expenses, property and personal injures to any property or person, death of any person, penalties, proceedings, 
controversies, monies, accounts, compensation, contracts, promises, fees, reimbursements, costs, debts, attorneys 
fees, defenses, losses and liabilities of any nature liquidated or unliquidated, known or unknown, fixed or 
contingent, whether arising in contract, tort or at law or in equity. 

(d) The city is authorized to charge a fee to compensate the city for such registration in an amount established 
from time to time by resolution of the city council. Each golf cart will be issued a registration sticker which must 
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be affixed on the front of the golf cart. Such sticker shall be made of reflective material in a color and style selected 
by the city police chief or his designee. Sticker must be removed when the golf cart is transferred as the registration 
is non-transferable. Any registration issued is subject to administrative revocation by the city for noncompliance 
with any local, state, or federal regulation germane to the operation of golf carts. 

(e) Operation of a golf cart without a valid city registration shall be a violation of this article. 
(1) Driving a golf cart without current city registration: 

a. First offense.............. $50.00 
b. Second offense............ $75.00 
c. Third offense..............$150.00 and registration revoked for one year. 

(2) Driving a golf cart with a revoked registration shall result in a fine of $250.00, and permanent revocation 
of registration by owner for any golf carts. 

(Code 2008, § 38-124; Ord. No. 15-643, § 1, 3-10-2015) 

Sec. 36-166. Penalties for violations. 
(a) The city police department shall enforce the provisions of this article. 
(b) A violation of this article shall be a non-criminal traffic infraction, punishable pursuant to F.S. ch. 318 

as either a moving or nonmoving violation in accordance with F.S. § 316.212(9). 
(Code 2008, § 38-125; Ord. No. 15-643, § 1, 3-10-2015) 

Sec. 36-167. Limitations and other prohibited conduct. 
The provisions of this article shall not be construed to authorize all-terrain vehicles of recreational off-highway 

vehicles on any rights-of-way, roads, or streets within the city. 
(Code 2008, § 38-126; Ord. No. 15-643, § 1, 3-10-2015) 
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Chapter 37 
RESERVED 
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Chapter 38 
UTILITIES 

ARTICLE I. IN GENERAL 

Sec. 38-1. Bulk sewer or water rates to be approved by city council. 
No bulk sewer or water rate shall be charged to any user of water and/or sewer service provided by the city 

until such rate has been approved by the city council at a regular meeting. 
(Code 1977, § 15-56; Code 1996, § 74-1; Code 2008, § 40-1) 

Secs. 38-2--38-20. Reserved. 

ARTICLE II. WATER SERVICE 

DIVISION 1. GENERALLY 

Sec. 38-21. Penalties for violation of article. 
As an alternative to other penalties set forth in this article, any person who violates the provisions of this 

article, or any part thereof, shall be guilty of a class I violation punishable as provided in section 1-45. 
(Code 1977, § 15-10; Code 1996, § 74-26; Code 2008, § 40-21) 

Secs. 38-22--38-45. Reserved. 

DIVISION 2. CONNECTIONS 

Sec. 38-46. Required; procedure for application. 
(a) All persons owning, living upon, or doing business upon any lot, acreage, parcel and other real property 

which lies within the corporate limits of the city, or within any unincorporated area of the county which is or 
reasonably and lawfully can be serviced by the city water system shall: 

(1) Be required to connect such developed property with and/or use the facilities and services of the city 
water system; and 

(2) Comply with the rules and regulations set forth in or adopted under the authority of this article. 
Where such property is either developed with buildings or other structures; actually utilizing water; or is improved 
for the future use or distribution of water. 

(b) Any lot, acreage, parcel or other real property which has been duly annexed into the city shall, within 90 
days after such annexation, be connected with and use the facilities and services of the city water system, unless 
such requirement is waived by the city council for good cause shown. 

(c) Prior to any connection being made into the city water system, the property owner shall first apply for 
authorization for such connection from the city. In the case of unincorporated territory otherwise meeting the criteria 
for annexation, such application shall also constitute a petition for voluntary annexation. Upon obtaining city 
approval, the applicant shall pay the appropriate connection fee, as established in section 36-135 prior to making 
any connection and the city may, upon compliance with applicable laws, annex the property to be serviced. 

(d) All connections to the city water system shall be governed by this article. 
(e) Any property owner required to connect into the city's water system shall be deemed to have petitioned 

for voluntary annexation of his property upon completion of such connection. Upon compliance with applicable 
voluntary annexation laws, the city may thereafter annex the property if it otherwise meets the criteria or 
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requirements of law. 
(Code 1977, § 15-1; Code 1996, § 74-36; Code 2008, § 40-46) 

Sec. 38-47. Penalties for failing to connect. 
Any person subject to the provisions of section 38-46 who fails to connect with the city water system shall be 

charged and billed the minimum usage rates provided in section 38-138. Failure to pay the charges levied shall 
result in a lien being imposed on the property, which shall be foreclosed upon in the manner specified by general 
law for the foreclosure of tax or assessment liens, if the billed amounts are not paid within 60 days from the date 
that the lien is imposed. At least ten days prior to the recording of such a lien, the clerk shall provide a written notice 
of intent to lien, which notice may be incorporated in a billing. The notice shall also set forth the fact that a 
foreclosure may result if payment is not made within 60 days of the date the lien is recorded. 
(Code 1977, § 15-2; Code 1996, § 74-37; Code 2008, § 40-47) 

Sec. 38-48. Dedication or conveyance requirements. 
(a) Every owner or developer of property within the incorporated limits of the city or within any 

unincorporated area of the county within five miles of the corporate limits of the city where city water service is or 
reasonably and lawfully can be provided shall dedicate or convey to the city, as an incident to or condition of plat 
approval, preliminary plan approval, zoning approval, development approval or the issuance of a building permit, 
all improvements, easements, interests in real property, access rights, pipelines, wells, pumping stations and other 
appurtenances or equipment installed on such property which are used in, useful in, or connected to the city water 
system. 

(b) Dedications or conveyances may be accomplished by plat, deed, bill of sale, written instrument or other 
acceptable technique provided the same is in recordable form or in a form which would constitute notice to 
prospective real property purchasers or mortgagees. 

(c) Dedications by plat shall be required for all platted subdivisions. 
(d) No liens, bonds or other encumbrances of record shall exist against such improvements, easements, pipe 

lines, interest in real property or other appurtenances at the time of dedication. The lack of such encumbrances shall 
be certified or warranted on the instrument of dedication or conveyance. If the property is encumbered by a 
mortgage or other form of encumbrance, the owner, person or entity dedicating or conveying shall obtain an 
appropriate release or in some other manner provide for the subordination of the encumbering interest to the 
dedication or conveyance in behalf of the city. 

(e) Nothing contained in this section or chapter shall be construed as creating any obligation on the city to 
perform any act of construction, maintenance on or operation of dedicated property, improvements or facilities, 
except when the obligation is voluntarily assumed by the city. 

(f) In the case of developments completed in phases, the developer or owner may meet the dedication or 
conveyance requirements of this chapter by initially dedicating or conveying the property, improvements or 
facilities sufficient to meet the total requirements of all phases, provided that the items so dedicated must be 
designed to serve all such phases of the development and such a dedication must be approved by the city council. 

(g) Where a developer or owner chooses to dedicate property, facilities or improvements as each phase of a 
project is developed, the developer or owner may be initially required to provide an assurance document, agreement, 
lien or other instrument which guarantees the dedication of property, facilities or improvements sufficient to serve 
any or all subsequent phases. 
(Code 1977, § 15-3; Code 1996, § 74-38; Code 2008, § 40-48) 

Sec. 38-49. Easements for water service. 
If tracts of land, parcels or other premises for which water service is requested do not abut a dedicated public 

right-of-way, the owner of the property shall provide the city with an appropriate utility easement before necessary 
pipelines and connection into the water service shall be granted. 
(Code 1977, § 15-4; Code 1996, § 74-39; Code 2008, § 40-49) 
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Sec. 38-50. Unauthorized connections. 

It shall be unlawful to tamper or interfere with or to connect or reconnect water service to any premises not 
previously connected to the city water system or any premises which have been disconnected for any reason, except 
as otherwise provided by this article. 
(Code 1977, § 15-5; Code 1996, § 74-40; Code 2008, § 40-50) 

Secs. 38-51--38-73. Reserved. 

DIVISION 3. CROSS CONNECTIONS 

Subdivision I. In General 

Sec. 38-74. Connections to city water system from other facilities. 
(a) If a customer has a private supply of water, the city shall have the right to refuse service to the customer 

where the pipes containing city water would be cross connected to private supplies. 
(b) It shall be unlawful for any person to connect or cause to be connected to the city water system, by any 

means whatsoever, other pipes containing water from an individual or public supply other than water furnished by 
the city unless he has fully complied with the rules and regulations for backflow prevention as set forth in 
subdivision II of this division, and has otherwise obtained authorization for such connection as provided for in this 
article. 
(Code 1977, § 15-6; Code 1996, § 74-51; Code 2008, § 40-74) 

Sec. 38-75. Prohibited except as otherwise provided; property owner held responsible for violation. 
It shall be unlawful for any person, owner, agent or tenant to make or allow others to make a cross connection 

of water pipes with any other pipelines, public or private, on the property. The owner of such property shall be 
presumed to have authorized any such cross connection if such a violation is determined to exist. 
(Code 1977, § 15-7; Code 1996, § 74-52; Code 2008, § 40-75) 

Sec. 38-76. Dual system of pipes--Required on property where water furnished by city and by private supply. 
If any person, as the owner of the property, shall have upon such property a supply of water other than the 

supply of water furnished by the city, and also have upon such property a water supply furnished by the city, such 
owner is hereby required to have a dual system of pipes upon the property. One system of pipes shall be for water 
supplied by the city, and the other system of pipes shall be for the supply of water from the private supply. It shall 
be unlawful for the two systems to be connected together in any manner, except as set forth in sections 38-77 and 
38-98 et seq. 
(Code 1977, § 15-8; Code 1996, § 74-53; Code 2008, § 40-76) 

Sec. 38-77. Dual system of pipes--Notice to owner to disconnect; noncompliance with notice. 
(a) Where cross connections, as set forth in section 38-74, are found to exist, the owner, his agent, occupant, 

or tenant shall be notified in writing to disconnect the same within the time limit established by the city. Maximum 
time limits for elimination or neutralization of a cross connection shall be based upon the degree of hazard and shall 
be as follows: 

(1) Up to 30 days may be given to eliminate cross connections which can be remedied through: 
a. Elimination; 
b. An air gap or overflow modification; 
c. A reduced pressure principal backflow preventer or double check valve assembly for sizes three-

quarter inch through two inches; and 
d. Pressure vacuum breakers and atmospheric vacuum breakers, all sizes. 

(2) Up to 60 days may be given to eliminate cross connections which can be remedied by installation of 
reduced pressure principle backflow preventers or double check valve assemblies for sizes 2 1/2 inches 
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and larger. 
(3) Up to three days may be given to eliminate cross connections which can be eliminated with wells or 

other auxiliary supplies of water. 
(b) If such requirements are not complied with, before the time set for elimination, the city shall discontinue 

water service to or upon the property by turning off water at the point of connection. Before service can be restored 
or water supplied from the point of delivery, the cross connection on the property shall be eliminated or neutralized 
against backflow, and the owner, his agent, occupant, or tenant shall be required to pay the prescribed fee to the 
city for turning on water at the point of connection. 
(Code 1977, § 15-9; Code 1996, § 74-54; Code 2008, § 40-77) 

Secs. 38-78--38-97. Reserved. 

Subdivision II. Backflow Prevention Devices 

Sec. 38-98. Installation required; costs and changes. 
(a) AWWA approved backflow prevention devices shall be installed at each water service connection 

servicing every commercial, multifamily and residential property serviced by the city water system, unless such 
requirement is waived by the city council for good cause shown. For the purposes of this subsection, the term 
"multifamily" means any metered service that supplies more than one unit. 

(b) Costs for installation of backflow prevention devices shall be borne by the customer as follows: 
(1) The costs for residential users are included in the charge listed in section 38-135. 
(2) Commercial users shall pay according to the schedule as currently established or as hereafter adopted by 

resolution of the city council from time to time and on file in the office of the city clerk. 
(c) Charges for installation of larger reduced pressure principle backflow preventers (RP) valves shall be 

determined on a case-by-case basis, based on the actual cost of the valve, plus installation costs as determined by 
the city. 
(Code 1977, § 15-81; Code 1996, § 74-66; Code 2008, § 40-98; Ord. No. 89-340A, § 4, 10-10-1989) 

Sec. 38-99. Control of backflow. 
(a) In addition to the provisions of section 38-98, approved backflow prevention devices shall be installed 

on the service connection to any premises that the city has identified as having a potential for backflow. Such 
devices and installations shall be subject to inspection and approval by the city. 

(b) Facilities that usually require a backflow prevention device at the service connection are, but shall not 
be limited to the following: 

(1) Auxiliary water systems; 
(2) Used water and industrial fluid systems; 
(3) Beverage bottling plants and breweries; 
(4) Public and private structures over 36 feet in height, requiring water; 
(5) Canneries; 
(6) Plants for manufacturing, processing, compounding or treating chemicals; 
(7) Dairies; 
(8) Cold storage plants; 
(9) Film laboratories; 
(10) Fire systems; 
(11) Hospitals, medical buildings, doctors' offices, veterinarians' offices, sanitariums, morgues, mortuaries, 

nursing and convalescent homes and clinics; 
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(12) Irrigation systems; 
(13) Laundries and dye works; 
(14) Metal manufacturing; 
(15) Cleaning, pressing, and fabricating plants; 
(16) Oil and gas production, storage, or transmission facilities; 
(17) Paper and paper product plants; 
(18) Facilities handling radioactive materials or substances; 
(19) Natural or synthetic rubber plants; 
(20) Schools and colleges with laboratories; 
(21) Steam generating facilities; 
(22) Stormwater pumping stations, wastewater pumping stations, wastewater treatment plants; and 
(23) Wharfage facilities and other waterfront maritime industries. 

(Code 1977, § 15-82; Code 1996, § 74-67; Code 2008, § 40-99) 

Sec. 38-100. Installation requirements. 
(a) All backflow prevention devices shall be installed in accordance with the city and manufacturer's 

instructions, and shall be owned, tested, and maintained by the city. 
(b) The following information shall be forwarded to the city by the customer or installer within five days 

after the installation of all reduced pressure principle backflow preventers (RP), double check valve assemblies 
(DCVA) and pressure vacuum breakers (PVB): 

(1) Service address where device is located; 
(2) Property owner; 
(3) Description of device's location; 
(4) Date of installation; 
(5) Type of device; 
(6) Manufacturer; 
(7) Model number; and 
(8) Serial number. 

(Code 1977, § 15-83; Code 1996, § 74-68; Code 2008, § 40-100) 

Sec. 38-101. Testing, inspection and repair. 
(a) All reduced pressure principle backflow preventers, double check valve assemblies, and pressure vacuum 

breakers shall be tested at the time of installation and afterwards at a minimum frequency of once per year by a 
certified backflow prevention device technician. The city may require more frequent testing should the operating 
history of the device dictate. Any costs associated with such testing shall be the responsibility of the property owner. 
All reduced pressure principle backflow preventers, double check valve assemblies, and pressure vacuum breakers 
installed on commercial and industrial property shall be inspected at a minimum frequency of once per year by a 
certified backflow prevention device technician. Each owner of commercial and industrial property on whose water 
system an annual inspection is conducted shall pay to the city an inspection fee as currently established or as 
hereafter adopted by resolution of the city council from time to time and on file in the office of the city clerk. 

(b) All repairs for backflow prevention devices which are required to be tested shall be conducted by certified 
backflow prevention device technicians, or other persons approved by the city to make such repairs. Repair costs 
shall be the responsibility of the property owner. 

(c) All customers who have backflow preventers shall pay a monthly fee as currently established or as 
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hereafter adopted by resolution of the city council from time to time and on file in the office of the city clerk, in 
addition to those charges provided in section 38-98(b). 
(Code 1977, § 15-84; Code 1996, § 74-69; Code 2008, § 40-101; Ord. No. 89-340A, § 5, 10-10-1989; Ord. No. 94-340J, § 1, 
5-10-1994) 

Sec. 38-102. Noncompliance violation. 
(a) Customers will be given a reasonable amount of time, as determined by the city, to install, test and repair 

RP devices. Failure to comply with the time limits for installation, testing and repair of such devices shall result in 
discontinuance of water service and shall constitute a violation of this article until compliance is achieved. 

(b) A backflow prevention device that has not been tested or repaired in accordance with this subdivision, 
or has been bypassed in any way, shall be deemed an unlawful cross connection. 
(Code 1977, § 15-85; Code 1996, § 74-70; Code 2008, § 40-102) 

Sec. 38-103. Revocation of right to test. 
Any person who has received, in writing from the city, permission to test backflow prevention devices either 

at the person's place of business or at facilities at-large supplied by the city water supply system, may have his right 
to test backflow prevention devices revoked by the city if sufficient evidence warrants such revocation. Grounds 
for revocation include incompetence and the willful violation of sections within this article or applicable plumbing 
codes. Prior to revocation, the technician shall receive written notification by certified mail of the city's intent and 
will be given an opportunity to present evidence in defense at a hearing before the city. The city council shall have 
the right of final decision and shall notify the technician of such decision by certified mail. 
(Code 1977, § 15-86; Code 1996, § 74-71; Code 2008, § 40-103) 

Secs. 38-104--38-134. Reserved. 

DIVISION 4. RATES AND CHARGES AND BILLING PROCEDURE 

Sec. 38-135. Fees for connection. 
(a) The minimum charge for installation to the city water system shall be as currently established or as 

hereafter adopted by resolution of the city council from time to time and on file in the office of the city clerk. The 
charge for installation of new meter and meter boxes that exceed the sizes set forth in the fee schedule shall be based 
upon the cost of materials and time expended to connect same, as determined by the city clerk. 

(b) It shall be mandatory for all commercial properties to install an irrigation meter equipped with devices 
as specified in sections 38-98 through 38-103. The charge for the installation of all irrigation meters inside or outside 
city limits shall be as currently established or as hereafter adopted by resolution of the city council from time to 
time and on file in the office of the city clerk. The charge for the connections of irrigation meters that exceed the 
sizes set forth in the fee schedule shall be based upon the cost of materials and the time expended to connect the 
irrigation meters, as determined by the city clerk. The cost for connection of backflow prevention devices, as 
required by sections 38-98 and 38-103, shall be borne by the customer. 

(c) All meters, meter boxes, pipes and pipe connectors utilized for connection to the city water system shall 
be provided through the city water department and shall be and remain the property of the city. The payments set 
forth in this section shall not vest in or entitle any customer to acquire an ownership interest in such equipment. 

(d) No irrigation meter will be installed unless the customer first has had a primary meter installed. 
(e) Duly authorized agents of the city shall have access at all reasonable hours to the premises of the 

customer for the purpose of installing, maintaining and inspecting or removing the city's property, reading meters 
and other purposes incident to performance under or termination of the city's contract with the customer and in such 
performance shall not be liable for trespass. If access is not granted for the purposes indicated in this subsection, a 
notice will be left for the customer stating the city personnel will return in 48 hours. If access is not granted for two 
consecutive billing periods, service will be subject to termination. If city personnel, acting in furtherance of this 
section, are impeded, threatened or prevented from fulfilling the purposes of this section by a dog, a vicious animal, 
weeds, vehicles, trash, and/or any other obstruction on the property of the customer, that customer will be considered 
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to have not granted access to city personnel and will be subject to the provisions of this section. 
(Code 1977, § 15-51; Code 1996, § 74-81; Code 2008, § 40-135; Ord. No. 89-340A, § 1, 10-10-1989; Ord. No. 05-340-M, § 
1, 7-26-2005) 

Sec. 38-136. Security deposits required. 
(a) All users of water from the city water system shall pay deposits, prior to receiving service, as currently 

established or as hereafter adopted by resolution of the city council from time to time and on file in the office of the 
city clerk. 

(b) All security deposits paid pursuant to the residential and commercial schedules shall be retained by the 
city in a noninterest bearing account for as long as water services continue to be provided to the customer. Upon 
termination of service or transfer of the account, the deposit shall be returned to the customer, less any amount owed 
to the city by the customer for water services rendered by the city. Further, the utility department is authorized to 
refund any security deposit after the customer has demonstrated continuous prompt payments in full of each 
monthly account for a period of two years. Any such refund after two years shall be made as a credit to the customer's 
account. If after a customer's deposit has been refunded and their account becomes delinquent for more than one 
month, a deposit shall be required to continue servicing the account. 

(c) Owners responsible. The terms "users" and "customers," as provided in this section, mean the owners of 
the subject premises receiving water service. Only the owner of a parcel of property is authorized to contract for 
water services with the city. All fees provided for in this division are chargeable to the owner, regardless of whether 
the owner is occupying or utilizing the premises, or has leased or rented the premises, or has otherwise used the 
property in any fashion. Any account which, at the time of passage of the ordinance from which this division is 
derived, is not in the owner's name shall not be subject to the provisions of this subsection; provided, however, that 
upon the termination of any such service, for any reason, no new service shall be commenced except upon the 
request of the property owner who shall be subject to the provisions of this division and who shall be required to 
comply with same. 

(d) No water service shall be provided to any property unless all prior water bills incurred for water service 
to that property shall be paid in full including, but not limited to, requests for new service as well as requests for 
reconnection or continuation of service which has been interrupted for any reason. 
(Code 1977, § 15-52; Code 1996, § 74-82; Code 2008, § 40-136; Ord. No. 89-340A, § 2, 10-10-1989; Ord. No. 94-340J, § 2, 
5-10-1994; Ord. No. 02-340L, § 1, 6-25-2002; Ord. No. 12-631, § 1, 3-27-2012) 

Sec. 38-137. Disconnection; reconnection; fee established. 
If any customer of the water system shall desire and request disconnection of the water service, the water 

meter shall be removed from the premises. After disconnection, the water service to the premises can only be 
reestablished upon the payment of the sum as currently established or as hereafter adopted by resolution of the city 
council from time to time and on file in the office of the city clerk, at which time the water meter shall be reinstalled 
and water service reestablished to the premises. 
(Code 1977, § 15-53; Code 1996, § 74-83; Code 2008, § 40-137) 

Sec. 38-138. Water consumption rates enumerated. 
The rates to be charged to all customers of the city water system are hereby fixed and determined as currently 

established or as hereafter adopted by resolution of the city council from time to time and on file in the office of the 
city clerk. 
(Code 1977, § 15-54; Code 1996, § 74-84; Code 2008, § 40-138; Ord. No. 89-340A, § 3, 10-10-1989; Ord. No. 90-340B, §§ 
1, 2, 2-13-1990; Ord. No. 94-340I, § 1, 4-26-1994; Ord. No. 02-516, § 1, 11-26-2002; Ord. No. 10-516-A, § 1, 8-30-2010) 

Sec. 38-139. Standby fire protection water service lines. 
Any prospective customer who requests an unmetered water service line hookup for standby fire protection 

purposes shall be charged as currently established or as hereafter adopted by resolution of the city council from 
time to time and on file in the office of the city clerk. 
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(Code 1977, § 15-55; Code 1996, § 74-85; Code 2008, § 40-139; Ord. No. 02-516, § 2, 11-26-2002; Ord. No. 10-516-A, § 2, 
8-30-2010) 

Sec. 38-140. Billing notice; hearing. 
Upon request, a written notice shall be provided to each customer which shall apprise such customer that, 

upon request, the city manager or his designee will afford an administrative hearing at the convenience of the 
customer to consider any complaint of erroneous or incorrect billing and to review any disputed bill and to rectify 
any error. If such customer either fails to seek such an administrative hearing or fails to pay any sum determined to 
be properly due as a result of such administrative procedures, such water service to such customer so in arrears shall 
be immediately disconnected and shall not be reconnected until all past due bills for water services are paid in full, 
together with a reconnection charge. 
(Code 1977, § 15-56; Code 1996, § 74-86; Code 2008, § 40-140) 

Sec. 38-141. Right to appeal water bill. 
(a) Generally. There is hereby established by the city council an appeals procedure for those customers of 

the city water system who have undertaken and been denied an adjustment under the criteria set forth in subsection 
(b) of this section. Such appeals shall be filed within 30 days after the date that the water department has declined 
to adjust the bill. The appeal shall be initiated by completing an appropriate appeals application with the city clerk. 
The cost for filing such an appeal shall be as currently established or as hereafter adopted by resolution of the city 
council from time to time and on file in the office of the city clerk. If the appeal is upheld, the $25.00 appeal fee 
shall be refunded to the customer. If the appeal is not upheld, the fee shall be nonrefundable. 

(b) Criteria for appeal. Any customer complying with the criteria set forth in this section may apply to the 
water department director for an adjustment of the water bill in dispute: 

(1) The customer has received a water bill which is substantially higher than the average water bill which 
would normally be charged to the customer, as determined by averaging the previous 12 months water 
bills. For the purposes of this subsection, the term "substantially higher" means 50 percent or greater. 

(2) The customer has contacted the water department to determine the cause for the higher water bill. 
(3) The cause has been determined to be unknown or not the fault of the customer. 
(4) The cause for the elevated water bill has been determined not to be leakage of water lines or other fixtures 

located on the customer maintained side of the water system. 
(5) The cause has been determined as not being an improperly working meter or faulty equipment or fixture 

under the care and maintenance of the city. 
(c) Faulty meter or equipment. If it is determined by the city water department that the cause for the 

substantial increase in the customer's water bill is the result of a faulty meter or other failing equipment or fixtures 
maintained by the city, the water department shall make an appropriate adjustment to the water bill. 

(d) City manager. The city manager shall be empowered to hear and determine water bill appeals. In deciding 
whether an appeal should be granted or denied, the city manager may also consider, in addition to the factors 
considered by the director of the water department: 

(1) The difference in use or occupancy which may have existed either before or after the billing date; 
(2) The actual consumption or billing experience applicable to the property or living unit either before or 

after the billing date; and 
(3) Any other factor which the city manager determines as being relevant to explaining any major 

discrepancy in usage or billing, including faulty readings, mechanical error, human error, mechanical 
failure or other such factor. 

If it is determined by the city manager that the bill is unusually high based on prior or subsequent bills or usage, 
and that the customer is not responsible for the unusually high increase, as determined from evidence presented 
before the city manager, the city manager shall be empowered to reduce the customer's bill to a reasonable amount 
based on other billings to the property over the period of time that the city manager deems relevant and appropriate. 
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It is the intent of the city council that the bill, in such circumstances, is set in an amount which is fair and equitable, 
taking into account all evidence presented to the city manager. The city manager may also impose conditions of 
approval requiring monitoring or correction of any usage or physical condition which may be contributing to the 
unusually high billing. 

(e) Appeal to city council. If the city manager denies the appeal of the customer for a reduction of a contested 
water bill, the customer may appeal the city manager's decision to the city council upon giving the city clerk ten 
days' written notice after the denial of a reduction of the water bill by the city manager. The city council shall, upon 
receiving a notice of appeal, review the record and evidence presented to the city manager, and shall render its 
decision at any regular or special meeting with or without further testimonial evidence. 
(Code 1977, § 15-57; Code 1996, § 74-87; Code 2008, § 40-141; Ord. No. 94-340K, §§ 1--4, 6-14-1994) 

Sec. 38-142. Rates for private utilities. 
If a private utility has interconnected with the water lines of the city and the private utility purchases water 

from the city and sells water to the city on an "as needed" basis, the utility director is authorized to charge such a 
utility a rate for water consumed by that utility in an amount which is no less than the rate charged by the utility to 
the city for water purchased by the city from the utility. The utility director is authorized to charge up to an additional 
ten percent above the authorized rate for administrative expenses and profit on the sale of water to such a utility by 
the city. 
(Code 1996, § 74-88; Code 2008, § 40-142; Ord. No. 90-340D, § 1, 1-8-1991) 

Secs. 38-143--38-167. Reserved. 

DIVISION 5. WATER CONSERVATION 

Sec. 38-168. Applicability of division. 
The provisions of this division shall apply to all persons using the water resource, whether from public or 

privately owned water utility systems, private wells, or private connections with surface water bodies. This division 
shall not apply to persons using treated effluent or saltwater. 
(Code 1977, § 15-32; Code 1996, § 74-116; Code 2008, § 40-168) 

Sec. 38-169. Definitions. 
The following words, terms and phrases, when used in this division, shall have the meanings ascribed to them 

in this section, except where the context clearly indicates a different meaning: 
District means the Southwest Florida Water Management District. 
Water resource means any and all water on or beneath the surface of the ground, including natural or artificial 

watercourses, lakes, ponds or diffused surface, and water percolating, standing or flowing beneath the surface of 
the ground. 

Water shortage condition means when sufficient water is not available to meet present or anticipated needs of 
persons using the water resource, or when conditions are such as to require temporary reduction in total water usage 
within a particular area to protect the water resource from serious harm. A water shortage usually occurs due to 
drought. 

Water shortage plan means F.A.C. ch. 40D-21, the codification of the water shortage plan adopted and 
published by the Southwest Florida Water Management District. 
(Code 1977, § 15-31; Code 1996, § 74-117; Code 2008, § 40-169) 

Sec. 38-170. Enforcement. 
Every police officer or sheriff of the county or cities in the service areas governed by this division shall, in 

connection with all other duties imposed by law, diligently enforce the provisions of this division. In addition, the 
city manager may also delegate enforcement responsibility for this division to agencies and departments of local 
government in the service areas governed by this division, in accordance with state and local law. 
(Code 1977, § 15-34; Code 1996, § 74-118; Code 2008, § 40-170) 
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Sec. 38-171. Penalties for violation of division. 

(a) Violation of any provision of this division shall be subject to the following penalties: 
(1) First violation shall be a class II violation of the uniform fine schedule. 
(2) Second and subsequent violations shall be a class VI violation and/or imprisonment in the county jail not 

to exceed 60 days. 
(b) Each day in violation of this division shall constitute a separate offense. In the initial stages of a water 

shortage, law enforcement officials may attempt to provide violators with no more than one written warning. 
(Code 1977, § 15-35; Code 1996, § 74-119; Code 2008, § 40-171; Ord. No. 15-646, § 1, 7-14-2015) 

Sec. 38-172. Water users to accept provisions of division. 
No water service shall be furnished to any person by a public or private utility unless such person agrees to 

accept all the provisions of this division. The acceptance of water service shall be in itself the acceptance of the 
provisions of this division. 
(Code 1977, § 15-36; Code 1996, § 74-120; Code 2008, § 40-172) 

Sec. 38-173. Committee established; terms; meetings; authority. 
There is hereby established a technical advisory committee to be known as the city water conservation 

committee. The committee shall be comprised of five individuals appointed by the mayor and approved by the city 
council. Each of the members shall have demonstrated an interest or expertise in water conservation, supply or 
environmental issues. Each member of the water conservation committee shall serve for a period of two years. The 
committee shall meet at least biannually and shall have the authority to recommend plans and implementing 
regulations for adoption by the city council. The issues which the water conservation committee may address 
include any matters covered by this division. 
(Code 1977, § 15-171; Code 1996, § 74-121; Code 2008, § 40-173) 

Sec. 38-174. Regulations. 
There are hereby established the following water conservation regulations in and for the city: 
(1) Wastewater reuse. To the extent that a reuse system is available within 200 feet of any proposed 

development under the jurisdiction of the city council, the developer shall be required to install all lines 
necessary to provide reuse water for irrigation purposes to either purchasers or tenants within the 
proposed development or common areas and open spaces serving the development. This requirement 
shall apply to all residential, commercial, and industrial developments. All facilities installed by the 
developer shall comply with applicable state and federal regulations governing reuse applications. 

(2) Catchbasins. The developers of proposed residential, industrial and commercial projects shall design 
catchment basins for use, where feasible, for the storage of rainwater for later use in irrigation. The design 
and use of such catchment basins shall conform to all applicable local, state, and federal regulations. 

(3) Xeriscaping. Any new or relandscaped public building or park within the city limits shall incorporate a 
landscape plan which utilizes the concept of xeriscaping. 

(4) Prohibited uses. Within the city limits in connection with any new development or substantial 
redevelopment, the use of high volume irrigation equipment shall be prohibited. The installation of any 
automatic sprinkler system which is not equipped with moisture sensors or other devices designed to 
keep the sprinkling system from operating during periods of rain or high water content in the soil shall 
be prohibited. 

(5) Conservation devices. In designing any building for which a building permit is required, the owner, 
architect or developer shall include the following water conservation devices in any plans submitted for 
approval and permitting: 
a. Slope control devices; 
b. Reduced flow showerheads; and 
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c. Reduced water use appliances, where feasible. 
In addition, any such owner, developer or architect shall utilize only those heating and cooling systems, which 
are designed to minimize water usage. Ornamental water features such as exterior fountains and reflection 
pools shall be permitted only if they recirculate water. 
(6) Fees for shallow wells. Private shallow wells for irrigation purposes must be permitted by the city. The 

permit fee for approval of a shallow well shall be $100.00 per application. No private shallow well shall 
be approved by the city, which may adversely affect or promote saltwater intrusion of city-owned 
drinking water wells. 

(7) Retrofit devices. As a condition to obtaining any building permit for expansion or improvement of an 
existing structure, the building permit applicant shall be required to install water conserving devices in 
showerheads, taps and toilets, to the extent that the city has such devices available for distribution at no 
cost to the applicant. 

(Code 1977, § 15-172; Code 1996, § 74-122; Code 2008, § 40-174) 

Sec. 38-175. Declaration of water shortage; water shortage emergency. 
The declaration of a water shortage or water shortage emergency within all or any part of the county by the 

governing board or the executive director of the district shall invoke the provisions of this division. Upon such 
declaration, all water use restrictions or other measures adopted by the district pursuant to F.A.C. ch. 40D-21, 
applicable to the county, or any portion of the county, shall be subject to enforcement action pursuant to section 38-
170. Any violation of the provisions of F.A.C. ch. 40D-21, or any order issued pursuant thereto, shall be a violation 
of this division. 
(Code 1977, § 15-33; Code 1996, § 74-123; Code 2008, § 38-175; Code 2008, § 40-175) 

Secs. 38-176--38-203. Reserved. 

ARTICLE III. SANITARY SEWER SYSTEM 

DIVISION 1. GENERALLY 

Secs. 38-204--38-229. Reserved. 

DIVISION 2. CONNECTIONS 

Sec. 38-230. Required where available; failure of owner; lien; use of private system. 
(a) The city hereby extends its corporate powers to provide sewer service to the unincorporated area of the 

county lying within five miles of the corporate limits of the city. The specific areas to be served by the city may be 
established or modified by interlocal agreement with other governments, including the county. All sewer regulations 
adopted by the city under this article and all amendments thereto are hereby deemed to be in full force and effect in 
the unincorporated area within five miles from the corporate limits of the city to the extent that service is provided 
or available to those areas, as those terms may be used or defined in this article. 

(b) Where the sewer system shall be available, the owner of every improved lot or parcel of land within the 
city or in the unincorporated area of the county, served by the city sewer system, shall connect, or cause the 
plumbing of any building thereon to be connected, with the municipal sewer system, and use the facilities of such 
sewer system. All such connections shall be made in accordance with rules, regulations, and ordinances which shall 
be adopted from time to time by the city council which rules, regulations, and ordinances shall provide for a charge 
for making any such connections in those reasonable amounts as the city council may fix and determine. This 
division shall not be construed to entitle any person to cross the private property of another to make such sewer 
connections during the initial construction of any sewer line of the sewer system. For the purposes of this division, 
sewer service shall be deemed to be available to any property lying within 200 feet of the city sewer lines. No 
connection shall be required where the sewer system or line is more than 200 feet from such lot or parcel. This 
division shall not be construed to require or entitle any person to cross the private property of another to make a 
sewer connection. 
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(c) If the owner of any such lot or parcel of land within the city shall fail or refuse to immediately connect 
or allow connection with and use the facilities of the sewer system of the city after notification by the city clerk, as 
provided in this section, then the city shall be authorized to make such connections, entering on or upon any such 
lot or parcel of land for the purpose of making such connection. The city shall thereupon be entitled to recover the 
cost of making such connection, together with reasonable penalties and interest and attorney's fees, by suit in any 
court of competent jurisdiction. In addition and as an alternative means of collecting such costs of making such 
connections, the city shall have a lien on such lot or parcel of land for such cost, which lien shall be of equal dignity 
with the lien of state and county and municipal taxes. Such lien may be foreclosed by the city in the same manner 
provided by the laws of the state for the foreclosure of mortgages upon real estate. 

(d) No person shall build or substantially rebuild or cause to be built or substantially rebuilt any structure 
used for human habitation or occupancy within the city which is within 200 feet of a public sanitary sewer line, 
unless it is provided with water-carried sewerage facilities. 

(e) Every residence and building in which human beings reside, are employed or congregated, shall be 
required to have a sanitary method of disposing of human excrement, namely either a sanitary water closet that is 
connected with the city sewer, or an approved type of septic tank. A septic tank will be used only if the property 
line is more than 200 feet from the sewer line and shall be approved by the appropriate state or local agency. 

(f) It shall be unlawful for any person owning or leasing any premises in the city to permit the disposal of 
any human excrement on any property, leased or rented by any such person or the agent of any such person, except 
in a sanitary water closet connected to a separate tank or sewage lines available as defined in subsection (d) of this 
section. 
(Code 1977, § 15-111; Code 1996, § 74-156; Code 2008, § 40-230; Ord. No. 88-351A, § 1, 1-24-1989) 

Sec. 38-231. Unlawful connection. 
No person shall be allowed to connect into the sewer system without the written consent of the city, and such 

connection with the system shall only be made under the direction and supervision of the city. Any property owner 
or plumber who shall make any connection without such consent of the city shall, upon conviction, be subject to 
the penalties provided in section 38-234. 
(Code 1977, § 15-112; Code 1996, § 74-157; Code 2008, § 40-231) 

Sec. 38-232. Connecting old plumbing. 
Whenever it is desirable to connect existing plumbing with the sewer system, the owner or plumber 

contemplating doing such work shall notify the city building and zoning official who will inspect the plumbing and 
notify the owner or plumber what alterations will be necessary to place the plumbing in an acceptable condition for 
connection with the sewer system. Any owner or plumber who shall make any connection without the approval of 
the building and zoning official shall, upon conviction, be subject to the penalties provided in section 38-234. 
(Code 1977, § 15-113; Code 1996, § 74-158; Code 2008, § 40-232) 

Sec. 38-233. Maintenance of plumbing. 
(a) Property owners shall be responsible for maintaining all plumbing on their property and the pipe leading 

and connecting from the sewer system collection lines. 
(b) Failure to keep the sewer pipe, i.e., the pipe leading from the plumbing system to the city's main, clean 

and maintained in a proper manner will give the city the right to cut off the water connection, which shall not be 
reconnected until the sewer pipe is cleaned and maintained properly. In those instances where the owner has his 
own private water supply, the city shall have the right to cause the cutoff of such water supply to the plumbing 
system, and the owner shall have no right to reconnect his own private water supply until the sewer pipe leading 
from the plumbing system to the city's main has been maintained and cleaned and in proper condition. Any violation 
of this provision by reconnecting a private water supply or the connection from the city water line, until such sewer 
pipes are cleaned and maintained properly, shall be considered a violation of this article and subject to the penalties 
provided in section 38-234. 
(Code 1977, § 15-114; Code 1996, § 74-159; Code 2008, § 40-233) 
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Sec. 38-234. Penalties for violation 

Any violation of sections 38-231 through 38-233 shall be classified as a class I violation as provided in section 
1-45. 
(Code 1977, § 15-115; Code 1996, § 74-160; Code 2008, § 40-234) 

Secs. 38-235--38-261. Reserved. 

DIVISION 3. RATES AND CHARGES AND BILLING PROCEDURE 

Sec. 38-262. Rates for sewer service. 
Rates for sewer service shall be as currently established or as hereafter adopted by resolution of the city council 

from time to time and kept on file in the office of the city clerk. 
(Code 1977, § 15-131; Code 1996, § 74-171; Code 2008, § 40-262; Ord. No. 90-351B, § 1, 2-13-1990; Ord. No. 02-516, § 3, 
11-26-2002; Ord. No. 10-516-A, § 3, 8-30-2010) 

Sec. 38-263. Payment of fees and bills required. 
(a) Bills for the monthly charges and fees mentioned in section 38-262 shall be submitted by the city and 

shall be paid by the users monthly. If any monthly bill for sewer service shall be and remain unpaid on and after 15 
days from the date of submission of the bill for such service, a penalty of 15 percent of the bill shall be imposed 
and be added to the bill. If the bill shall continue and remain due and unpaid for a period of 30 days from the date 
of submission of such bill, the water service to the consumer shall be discontinued and shall not be reconnected 
until all past due charges shall have been fully paid, together with a reconnection charge as currently established or 
as hereafter adopted by resolution of the city council from time to time and kept on file in the office of the city 
clerk. 

(b) Where sewage disposal fees are not paid in accordance with provisions outlined in subsection (a) of this 
section, in those instances where the owner has his own private water supply, the city shall have a right to cut off 
such water supply to the plumbing system, and the owner shall have no right to reconnect his own private water 
supply until the sewage disposal fees shall have been paid in full. Any violation of this provision by reconnecting 
private water supply, until such sewage disposal fees are paid in full, shall be considered a violation of this article 
and subject to the penalties provided in section 1-14. 

(c) Notwithstanding any provision of the above-mentioned subsections (a) and (b) of this section to the 
contrary, governmental agencies shall have 30 days from the date of rendering of a bill to make payment before the 
assessment of interest or penalty. 
(Code 1977, § 15-132; Code 1996, § 74-172; Code 2008, § 40-263; Ord. No. 90-351B, § 2, 2-13-1990; Ord. No. 94-351H, § 
1, 4-26-1994) 

Sec. 38-264. Billing notice; hearing. 
Upon request, a written notice shall be provided to each customer which shall apprise such customer that, 

upon request, the city manager or his designee will afford an administrative hearing at the convenience of the 
customer to consider any complaint of erroneous or incorrect billing and to review any disputed bill and to rectify 
any error. If such customer either fails to seek such an administrative hearing or fails to pay any sum determined to 
be properly due as a result of such administrative procedures, such sewer service to such customer so in arrears 
shall be immediately disconnected and shall not be reconnected until all past due bills for sewer services are paid 
in full, together with a reconnection charge. 
(Code 1996, § 74-173; Code 2008, § 40-264) 

Sec. 38-265. Sewer charges for service availability to approved planned unit developments. 
(a) Each owner of an undeveloped planned unit development approved by the city council, meeting the 

criteria set forth in subsection (a)(3) of this section, shall pay the minimum monthly sewer service availability 
charge set forth in subsection (b) of this section. 

(1) The sewer is available through city sewer lines located within 200 feet of the property line of the 
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approved planned unit development. 
(2) The sewer line available for use by the planned unit development owner has been oversized by the city 

in order to accommodate the proposed planned unit development at buildout. 
(3) The planned unit development is generating less than 30 percent of the wastewater flow anticipated at 

buildout, as such flow is projected based upon the total residential and commercial construction approved 
by the city, applying the gallonage per unit or per square foot of commercial as follows: 
a. Residential unit equals 6,000 gallons per month. 
b. Commercial equals 22 gallons per square foot per month. 

(b) The sewer service availability charge payable by owners of planned unit developments falling within the 
criteria set forth in subsections (a)(1) and (a)(3) of this section shall be the following: 

(1) $12.85 per month approved residential unit for each unit which has been approved but for which no 
certificate of occupancy has been issued; and 

(2) $0.03 per month per square foot for each square foot of commercial construction which has been 
approved but for which no certificate of occupancy has been approved. 

(c) The charge imposed under subsection (b) of this section shall no longer be imposed by the city once the 
planned unit development is generating more than 50 percent of the wastewater flow anticipated at build-out of the 
planned unit development. 
(Code 1977, § 15-132.1; Code 1996, § 74-174; Code 2008, § 40-265) 

Sec. 38-266. Free service. 
No sewer service shall be furnished free of charge to any person whatsoever. 

(Code 1977, § 15-133; Code 1996, § 74-175; Code 2008, § 40-266) 

Sec. 38-267. System to be fully metered with separate connections for each separate unit. 
Each lot or building site shall be considered a separate unit for the payment of the sewer fees established in 

this division, and separate connections will be required for each of such units. Every connection shall be separately 
metered. 
(Code 1977, § 15-134; Code 1996, § 74-176; Code 2008, § 40-267) 

Secs. 38-268--38-327. Reserved. 

ARTICLE IV. STORMWATER REGULATIONS 

DIVISION 1. GENERALLY 

Secs. 38-328--38-357. Reserved. 

DIVISION 2. STORMWATER MANAGEMENT UTILITY 

Sec. 38-358. Authority and general provisions. 
The city is authorized by the state constitution and the provisions of F.S. ch. 166, and F.S. § 403.0893 to 

construct, reconstruct, repair, improve and extend stormwater management systems and to establish just and 
equitable rates, fees and charges for the services and facilities provided by the system. This article shall be known 
and may be cited as the stormwater management system ordinance of the city. 
(Code 1996, § 74-231; Code 2008, § 40-321; Ord. No. 06-546, 4-12-2006) 

Sec. 38-359. Findings of fact and statement of purpose. 
(a) The city operates and maintains a system of stormwater and surface water management facilities, 

including, but not limited to, inlets, conduits, manholes, channels, ditches, drainage easements, retention and 
detention basins, infiltration facilities, and other components as well as natural waterways. 
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(b) Those elements of the city stormwater and surface water management system that provide for collection, 
retention, detention, storage, treatment, and conveyance of stormwater are a benefit to all of the citizens and 
residents and provide services to all real property within the city. 

(c) The cost of operating and maintaining the stormwater management system and the financing of existing 
and future repairs, replacements, improvements, and extensions thereof should, to the extent practicable, be 
allocated in relationship to the benefits enjoyed and services received therefrom. 

(d) The stormwater management system requires scheduled maintenance, rehabilitation, and replacement. 
(e) Water quality in the city and surrounding areas is degrading because of erosion and the discharge of 

nutrients, metals, oil, grease, and other substances into and through the stormwater system. 
(f) The city is aware that public health, safety, and welfare are adversely affected by poor water quality and 

flooding resulting from inadequate stormwater management practices. 
(g) Real property and real property owners either use, or benefit from, the presence and operation of the 

stormwater management system. 
(h) Use of the stormwater management system is dependent on factors that influence runoff including land 

use and impervious area. 
(i) State local governments have the authority to establish a stormwater management program pursuant to 

the home rule powers provided in the state constitution and F.S. chs. 166 and 403. 
(j) The state legislature, through the adoption of F.S. § 403.0893, specifically authorizes and encourages 

local governments to provide stormwater management services as a utility function for which service charges may 
be levied. 

(k) New and dedicated funding for the stormwater management program of the city is needed, and the levy 
of a stormwater management utility fee is the most equitable method of providing this funding. 

(l) The Federal Clean Water Act and implementing regulations adopted by the U.S. Environmental 
Protection Agency (EPA), requires permitting of certain municipal separate stormwater systems to ensure that 
minimum water quality standards are met. 

(m) The establishment of a stormwater management plan now will mitigate the impact of costs ultimately 
imposed upon local governments through the adoption by the EPA of permitting standards for separate municipal 
stormwater systems. 

(n) The adoption of a stormwater management program will generate revenues needed to implement the 
level of service (LOS) standards contained in the city's comprehensive plan stormwater drainage element and the 
capital improvements element which were adopted in conformance with the requirements of F.S. ch. 163. 

(o) Local natural resources such as waterways, lakes, wetlands, and groundwater supplies can be protected 
and enhanced as part of the stormwater management program. 
(Code 1996, § 74-232; Code 2008, § 40-322; Ord. No. 06-546, 4-12-2006) 

Sec. 38-360. Definitions. 
Unless specifically defined below, words or phrases used in this division shall be interpreted so as to give 

them the meaning they have in common usage, and to give these regulations their most reasonable application. One 
or more concept or thing may be referred to by different names throughout this division or throughout this Code. It 
should not be assumed that because one concept or thing may have different names that it is a separate concept or 
thing unless that is the most reasonable interpretation. 

City means the City of Port Richey, Florida, including staff and elected officials. 
Developed property means real property within the city on which improvements have been made to foster 

residential or nonresidential use. 
Equivalent stormwater unit (ESU) means the representative average impervious area of a single-family 

residential parcel located in the city. 
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Impervious area means any part of any parcel of land that has been modified to reduce the land's natural ability 
to absorb and hold rainfall. This includes areas that have been cleared, graded, paved, graveled, compacted, or 
covered by roofs, roof extensions, slabs, patios, porches, driveways, sidewalks, parking areas, athletic courts or any 
other structures. Excluded are all lawns, landscape areas, and gardens or farming areas. 

Land means and includes the words "water," "marsh," or "swamp." 
Multifamily property means all residential development not classified as single-family residential. 
Nonresidential property means all property not zoned or used as single or multifamily residential property as 

defined in this division, and shall be deemed to include, but not be limited to, dormitories, hospitals, nursing homes, 
sanitariums, recreational vehicle spaces, hotels and motels. Any property that contains both residential and 
commercial facilities may be treated as either residential or nonresidential whichever method of computation results 
in the larger number of equivalent residential units (ERUs). 

Parcel means a piece of real property having the same ownership. However, when property has been platted, 
each platted lot shall be considered a separate parcel. 

Residential property means any developed property which has the majority use as a residence and is so 
classified by the county property appraiser. 

Shall is mandatory; the term "may" is permissive. 
Single-family property means all single-family detached residential dwelling structures. All other residential 

development shall be classified as multifamily. 
Stormwater means that part of precipitation that travels over natural, altered, or improved surfaces to the 

nearest stream, channel, river, canal or impoundment and may appear in surface waters and for the purpose of this 
division includes rainwater as it falls to the earth and surface water and drainage paths taken by such water. 

Stormwater management or stormwater system has the same meaning within this division and means all 
facilities, manmade structures or elements, all natural watercourses used for collecting, treating, storing and 
conducting stormwater to, through and from drainage areas to, and including points of final outlet. A stormwater 
management system may include but is not limited to any or all of the following: pipes, ditches, wetlands, sinkholes, 
inlets, conduits, valves, creeks, lakes, channels, detention/retention or catchbasins, ditches, streams, drainage walls, 
gulches, gullies, flumes, culverts, siphons, dams, floodwalls, levies, spillways, pumping stations and appurtenant 
features to all of the foregoing, and other stormwater conveyance and percolation or treatment facilities. 

Stormwater management plan means a plan for receiving, storing, transporting and treating stormwaters and 
surface waters within the city stormwater management system. 

Stormwater management program director, SMP director or director means the director of the utilities 
department or designee. 

Structure means and includes the word "building," as well as other things constructed or erected on the ground, 
attached to something having location on the ground, or requiring construction or erection on the ground. 

Undeveloped property means all real property within the city, which does not meet the definition of developed 
property. 

Used or occupied means and includes the words "intended," "designed," or "arranged to be used or occupied." 
(Code 1996, § 74-233; Code 2008, § 40-323; Ord. No. 06-546, 4-12-2006) 

Sec. 38-361. Program established. 
There is hereby created and established a stormwater management program (SMP), which shall provide the 

operational means of implementing and carrying out the functional requirements of the stormwater management 
system. 
(Code 1996, § 74-234; Code 2008, § 40-324; Ord. No. 06-546, 4-12-2006) 

Sec. 38-362. Customer base. 
All real property within the jurisdictional boundaries of the city contributing stormwater runoff to and/or 
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benefiting from the stormwater management system shall pay utility fees unless specifically exempted. The fees 
shall apply to all tax-exempt properties within the city, including properties of federal, state, city and county 
agencies and nonprofit organizations. 
(Code 1996, § 74-235; Code 2008, § 40-325; Ord. No. 06-546, 4-12-2006) 

Sec. 38-363. Fee--Categories. 
The following are stormwater management utility fee categories and formulas: 
(1) Single-family property. Each single-family property shall be considered one ESU for billing purposes. 

Monthly utility fees for each ESU are established as provided in this division. 
(2) Multifamily property. Each living unit of a multifamily residential dwelling shall be considered 0.80 

ESUs for billing purposes. Monthly utility fees for each ESU are established as provided in this division. 
(3) Nonresidential property. The ESUs for nonresidential property shall be calculated in accordance with 

the following formulas:  
 

Number of ESUs = Impervious area (square feet)/3,250  

Monthly Fee = (Number of ESUs) × (Rate per ESU)  
 

A minimum value of one ESU shall be assigned to each nonresidential property. The impervious area of each 
nonresidential property shall be determined by the city manager or designee. The value of one ESU is hereby 
determined to be 3,250 square feet of impervious area. Monthly utility fees for each ESU shall be as established 
in section 40-309 by the city. 

(Code 1996, § 74-236; Code 2008, § 40-326; Ord. No. 06-546, 4-12-2006) 

Sec. 38-364. Fee--Schedule; ESU rate. 
The fee per ESU billing unit shall be as currently established or as hereafter adopted by resolution of the city 

council from time to time and kept on file in the office of the city clerk. 
(Code 1996, § 74-237; Code 2008, § 40-327; Ord. No. 06-546, 4-12-2006) 

Sec. 38-365. Fee--Credits. 
On-site stormwater quality management facilities fee credit shall be allowed and calculated as follows: 
(1) In order to encourage the improvement of the quality of stormwater runoff, a reduction in the stormwater 

management utility fee is authorized for those developed properties which are served by a private 
stormwater quality management facility designed and constructed for the purpose of stormwater 
collection, storage, treatment, conveyance and stormwater pollution reduction. French vertical drains are 
not acceptable stormwater facilities when determining fee adjustment eligibility. 

(2) A reduction in the fee is allowed for any developed property only if the stormwater runoff from the 
property is retained, treated and conveyed by a stormwater quality management facility that has been 
designed, constructed and is maintained properly for the purpose of stormwater retention and pollution 
reduction. If it is determined by the director that the stormwater quality management facility has not 
been, nor is currently being, properly maintained as designed, the director may disallow the on-site 
stormwater quality management facility credit. 

(3) For applicable properties meeting the standards set forth in this section, the fee shall be reduced up to 
100 percent of the fee. All properties which have designed, built and maintained retention basins with no 
outflow or outlet, as permitted by the city engineer, and which have been designed and maintained to 
retain and treat stormwater runoff in excess of existing or predevelopment release rates and having 
sufficient storage capacity constructed on the property to retain and treat stormwater based on the 100-
year storm recurrence interval and a rainfall of 24-hour duration which is equal to 10.35 inches may 
qualify for up to a 100 percent credit of the fee. The amount of reduction of the fee shall be equal to the 
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percentage of on-site retention and treatment for which the stormwater quality management facility has 
been designed and continuously maintained by the property owner. Such calculations along with 
topographic maps shall be signed, sealed and submitted to the city by a properly qualified professional 
engineer and shall be confirmed by the city. The property owner must apply for the user fee adjustment 
in writing. The reduced fee will thereafter be calculated as the fee determined, multiplied by the factor 
of the percentage of allowable reduction. The property owner hereby agrees that by receiving credits 
under this division he will continuously maintain any and all private stormwater facilities located on or 
associated with his property. The property owner also agrees that by receiving credits he grants the city 
the absolute right to enter into the property in order to inspect the private stormwater facilities and that 
the city has the absolute right to place a lien on the property, and pursue any and all legal remedies, if 
the city finds it necessary to repair or maintain the private stormwater facilities and the owner fails to 
maintain or repair these facilities. 

(Code 1996, § 74-238; Code 2008, § 40-328; Ord. No. 06-546, 4-12-2006) 

Sec. 38-366. Exemptions. 
The following real property located in the city shall be exempt from the imposition of stormwater fees: 
(1) Undeveloped property. Initial stormwater fees shall not be levied against undeveloped property that has 

not been altered from the natural state, as evidenced by a complete lack of impervious surface as defined 
in this division; 

(2) Farmland, gardens, and landscaped areas. Farmland, gardens, and landscaped areas also shall be exempt 
except for roads, parking, or structures associated therewith; and 

(3) Public roads and rights-of-way. 
(Code 1996, § 74-239; Code 2008, § 40-329; Ord. No. 06-546, 4-12-2006) 

Sec. 38-367. Enterprise fund. 
There shall be established a stormwater management program enterprise fund for the deposit of all fees and 

charges collected pursuant to the stormwater management program. The funds shall be held as trust funds of the 
city. These funds shall be used exclusively to provide services and facilities related to the city's stormwater 
management program including, but not limited to, the following: 

(1) Stormwater management services, such as studies, design, permit review, plan preparation and 
development review; 

(2) Operation, maintenance, repair and replacement of stormwater collection, storage, treatment and 
conveyance infrastructure, including road cleaning, and ditch and swale maintenance; 

(3) Project costs related to constructing major or minor structural improvements to the stormwater related 
infrastructure as provided in the citywide stormwater management plan; 

(4) Administrative costs associated with the management of the stormwater management program; 
(5) Capital improvements and debt service financing of stormwater-related capital improvements; and 
(6) Funding of studies associated with the planning of stormwater-related infrastructure. 

(Code 1996, § 74-240; Code 2008, § 40-330; Ord. No. 06-546, 4-12-2006) 

Sec. 38-368. Request for adjustment. 
All requests for adjustment of the stormwater utility fee shall be submitted to the SMP director and shall be 

received as follows: 
(1) All requests shall be in writing and set forth in detail the grounds upon which an adjustment is sought; 
(2) Adjustment requests made during the first calendar year that the stormwater utility fee is imposed shall 

be reviewed by the SMP director within a one-year period from the date of submission. Adjustments 
resulting from such requests shall be a prorated amount that is retroactive to the date of submission of 
the adjustment request or the effective date of the ordinance from which this division is derived, 
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whichever is later; 
(3) All adjustment requests received after the first calendar year that the stormwater utility fee is imposed 

shall be reviewed by the SMP director within 60 days from the date of submission. The director shall 
respond in writing to the requesting fee payer either denying or granting the request with the reason 
therefore stated in such response. Adjustments resulting from such requests shall be a prorated amount 
that is retroactive to the date of submission of the adjustment request; 

(4) The property owner requesting the adjustment may be required, at his own cost, to provide supplemental 
information to the SMP director including survey data and engineering reports prepared by either a 
registered professional land surveyor or professional engineer. Failure to provide such information may 
result in a denial of the adjustment request; 

(5) The SMP director shall provide the person requesting the adjustment with a written determination of the 
request within the time provided herein. Any adjustments shall be prorated to the date of the property 
owner's initial request; 

(6) Upon denial of the adjustment request, the owner, tenant or occupant making the original adjustment 
request may, within 30 days of the receipt of the denial, petition for a review of the adjustment request 
by the board of adjustment. The board of adjustment shall review the adjustment request in accordance 
with the provisions set forth in this division as well as the documented evidence provided in the original 
adjustment request and supplemental evidence requested by the director or provided by the fee payer 
prior to the decision made by the director. Within 60 days of the petition, the board of adjustment shall, 
in writing, either grant or deny the petition. If the petition is granted, the resulting adjustments in fee 
shall be a prorated amount that is retroactive to the date of submission of the adjustment request; and 

(7) The director, upon discovering an error or oversight in the calculation of the fee, may initiate an 
adjustment request. The request must be made in writing documenting the reasons for the adjustment. In 
the event that the adjustment would require the increase in fee for a fee payer, the director must provide 
the adjustment request to the affected fee payer 30 days prior to adjusting the fee and offer the fee payer 
an opportunity within the stated 30 days to provide reasons why the adjustment should not be made. An 
increase or decrease in fee shall not be retroactively effective more than one year from the date of 
adjustment. 

(Code 1996, § 74-241; Code 2008, § 40-331; Ord. No. 06-546, 4-12-2006) 

Sec. 38-369. Billing; payment and penalties. 
(a) Statements for the stormwater management utility fee shall be rendered monthly in accordance with the 

regular utility billing cycle administered by the city for all properties subject to the fee. 
(b) The stormwater management utility fee is for services furnished to the property, and the fees therefore 

are chargeable to the property owner. If the property is tenant-occupied, the property owner may request that the 
city bill the tenant for the fee. Such instructions shall be in writing. If the property is tenant-occupied and the tenant 
is to be billed for such fee, any delinquent fee shall be charged against any utility deposit then held by the city. 

(c) Any payment remaining unpaid on an owner-occupied property for a period of 30 days or on a tenant-
occupied property for 90 days, shall constitute a lien in favor of the city against the property serviced, except for 
property owned by a governmental entity, and the proper city officials are authorized and directed to record a lien 
for such unpaid fee in the county public records. Such lien shall be superior in dignity to any encumbrances on such 
property, whether occurring prior to or subsequent to such lien being recorded, except for tax liens, and may be 
foreclosed by the city attorney as provided by law. 

(d) Statements for the stormwater management utility fee shall be payable at the same time and in the same 
manner and subject to the same penalties as they are otherwise set forth for other utility fees administered by the 
city. The property owner or fee payer will be notified of any delinquency in the payment of the stormwater 
management utility fee in the same manner that delinquent water, garbage and sewer bills are notified. The failure 
to pay such fee as is otherwise provided in the statement rendered to the payer shall subject the property to the 
discontinuance of water, garbage and sewer services and shall subject the fee payer to all other penalties and charges 
provided relative to the discontinuance of such utility services. 
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(e) The administrative appeal and hearing procedure applicable to the discontinuance of utility services shall 
be applicable to the discontinuance of such services for the nonpayment of the stormwater management utility fee. 

(f) The owner of a property is ultimately responsible for all fees imposed under this division. 
(Code 1996, § 74-242; Code 2008, § 40-332; Ord. No. 06-546, 4-12-2006) 

Sec. 38-370. Flooding liability. 
Floods from stormwater may occur which exceed the capacity of the stormwater system constructed, operated, 

or maintained by funds made available under this division. This division shall not be construed or interpreted to 
mean that property subject to the fees and charges established herein will always (or at any time) be free from 
stormwater flooding or flood damage, or that stormwater systems capable of handling all stormwater events can be 
cost effectively constructed, operated or maintained. Nor shall this division create any liability on the part of, or 
cause of action against, the city, any official, or employee thereof, for any flood damage that may result from such 
storms or the runoff thereof. Nor does this division purport to reduce the need or the necessity for obtaining flood 
insurance by individual property owners. 
(Code 1996, § 74-243; Code 2008, § 40-333; Ord. No. 06-546, 4-12-2006) 

Secs. 38-371--38-398. Reserved. 

DIVISION 3. STORMWATER QUALITY MANAGEMENT 

Sec. 38-399. Short title. 
This division shall be known as the "Port Richey Stormwater Quality Management Ordinance." 

(Code 1996, § 30-135; Code 2008, § 40-361; Ord. No. 99-493, § 1, 9-28-1999) 

Sec. 38-400. Findings of fact. 
The contribution of pollutants through discharges from storm sewer systems has a significant impact on the 

receiving waters in the city. Improperly treated discharges from industrial activities and interconnected municipal 
separate storm sewer systems (MS4s) as defined by the county and the United States Environmental Protection 
Agency (USEPA) and illicit discharges from spilling, dumping or disposal of material other than stormwater to the 
municipal separate storm sewer system will adversely affect the quality of waters receiving such discharges. The 
USEPA, pursuant to 40 CFR 122.26, has mandated that municipalities provide the legal authority to control 
discharges to the municipal separate storm sewer system under the National Pollutant Discharge Elimination System 
(NPDES) permit in order to control the quality of discharges from the municipal separate storm sewer system. The 
city council therefore finds it necessary and in the public interest, to protect the quality of waters receiving 
stormwater discharges, for the health, safety, and general welfare of the citizens of the city. 
(Code 1996, § 30-136; Code 2008, § 40-362; Ord. No. 99-493, § 1, 9-28-1999) 

Sec. 38-401. Applicability. 
The regulations herein set forth shall apply to all the incorporated areas of city. 

(Code 1996, § 30-137; Code 2008, § 40-363; Ord. No. 99-493, § 1, 9-28-1999) 

Sec. 38-402. Definitions. 
The following words, terms and phrases, when used in this division, shall have the meanings ascribed to them 

in this section, except where the context clearly indicates a different meaning: 
Best management practices (BMPs) means schedules of activities, prohibitions of practices, maintenance 

procedures, and other management practices to prevent or reduce pollutants from entering the municipal separate 
storm sewer system (MS4) or being discharged from the MS4. BMPs include, but are not limited to, treatment 
methods and practices to control the discharge of pollutants. 

City means the incorporated areas of the City of Port Richey, Florida. 
City council means the city council for the City of Port Richey, Florida. 
City manager means the city manager or his designee. 
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Clean Water Act (CWA) means amendments, passed in 1972 by Congress, to the Federal Water Pollution 
Control Act and commonly referred to as the Clean Water Act (CWA). 

Code of Federal Regulation (CFR) means the codification of the general and permanent rules published in the 
Federal Register by the executive departments and agencies of the federal government. 

Construction activities means and includes such activities as clearing, grading, and excavation activities except 
operations that result in the disturbance of less than five acres of total land area which are not part of a larger 
common plan of development or sale. 

Discharge means and includes, but is not limited to, any release, spilling, leaking, seeping, pouring, emitting, 
emptying or dumping of any substance or material. 

Florida Administrative Code (F.A.C.) means an annotated official compilation of the rules and regulations of 
the state, published by the Florida Secretary of State. 

Illicit connection means point source discharges to the city's municipal separate storm sewer system or to 
waters of the U.S., which are not composed entirely of stormwater and are not authorized by an NPDES permit. 
Failure of an industrial facility or construction site to notify the city manager of a connection to the city or county's 
municipal separate storm sewer system constitutes an illicit connection. 

Illicit discharge means any discharge to a municipal separate storm sewer system or to waters of the U.S. that 
is not composed entirely of stormwater, with the exception of discharges that are exempt pursuant to this division. 
Any discharge in violation of a NPDES permit shall constitute an illicit discharge. 

Industrial activities means activities which are conducted on properties designated for industrial land use in 
accordance with the city comprehensive plan and/or at facilities identified by the USEPA as requiring a NPDES 
stormwater permit under the definition of "Stormwater Discharge Associated with Industrial Activity" in 40 CFR 
122.26 or any amendment thereof. 

Inspection means and includes, but is not limited to any on-site physical examination of all facilities and 
grounds which may discharge to a municipal separate storm sewer system, a review of all records on operation and 
maintenance of facilities and the results of any monitoring performed for compliance with state, federal and local 
regulations or permit conditions. 

Municipal separate storm sewer system (MS4) means a conveyance or system of conveyances (including, but 
not limited to, roads with drainage systems, streets, catchbasins, curbs, gutters, ditches, manmade channels or storm 
drains) owned or operated by the city or other unit of local government that discharges to waters of the United States 
or connects to other MS4s, that is designed solely for collecting or conveying stormwater, and that is not part of a  
treatment works (POTW) as defined by 40 CFR 122.2 or any amendment thereto. 

National Pollutant Discharge Elimination System (NPDES) means the federal program for issuing, modifying, 
revoking, reissuing, terminating, monitoring and enforcing permits and imposing and enforcing pretreatment 
requirements under sections 307, 402, 318, and 405 of the CWA. 

Person means any individual, partnership, firm, organization, corporation, association or other legal entity, 
whether singular or plural, as the context may require. 

Point source means any discernible and confined conveyance, including, but not limited to, any pipe, ditch, 
channel, tunnel, conduit, well, container, rolling stocks, concentrated animal feeding operation, vessel, or other 
floating craft from which pollutants are or may be discharged. This term does not include return flows from irrigated 
agriculture. 

Pollutant means any dredged spoil, solid waste, incinerator residue, filter backwash, sewage, garbage, sewage 
sludge, munition, chemical wastes, biological materials, radioactive materials (except those regulated under the 
Atomic Energy Act of 1954, as amended (42 USC 2011 et. seq.), heat wrecked or discharged equipment, rock, sand 
and industrial, municipal and agricultural waste discharged into water. 

Stormwater means surface runoff and drainage of water resulting from rainfall. 
Waters of the United States (U.S.) means as defined by the U.S. Environmental Protection Agency (USEPA) 

in 40 CFR 122 or any amendments thereto. 



PROOFS

Page 319 of 374 
 
(Code 1996, § 30-138; Code 2008, § 40-364; Ord. No. 99-493, § 1, 9-28-1999) 

Sec. 38-403. Stormwater discharge to the MS4 and U.S. waters. 
(a) Discharges to the county's municipal separate storm sewer system (MS4) shall be controlled to the extent 

that such discharge will not impair the operation of the MS4 or contribute to the failure of the MS4 to meet any 
local state or federal requirements. Discharges to waters of the U.S. shall be controlled to the extent that the 
discharge will not adversely impact the quality or beneficial uses of the receiving water or result in violation of any 
federal state or local laws. 

(b) Any person responsible for discharges determined by the city to be contributing to the degradation or 
impairment of the city's MS4 or to waters of the U.S., either directly or through an MS4, shall provide corrective 
measures in accordance with a schedule approved by the city and may be subject to paying fines and damages. 
(Code 1996, § 30-139; Code 2008, § 40-365; Ord. No. 99-493, § 1, 9-28-1999) 

Sec. 38-404. Stormwater discharge from industrial activities and construction sites. 
(a) Stormwater from construction sites shall be controlled in such a way as to retain sediment on-site and 

prevent violations of state water quality standards, or NPDES permits. All erosion, pollution, and sediment controls 
required pursuant to the pollution prevention plan of a NPDES stormwater permit for construction or required 
pursuant to a state stormwater permit issued by either the state department of environmental regulation or the 
Southwest Florida Water Management District shall be properly implemented, maintained and operated. 

(b) Stormwater from areas of industrial activity shall be treated or managed on-site, using best management 
practices, in accordance with NPDES permits, prior to discharging to the city's municipal separate storm sewer 
system (MS4) or to U.S. waters. All stormwater discharges from the site shall be of a quality that will not adversely 
impact the water quality or beneficial uses of the receiving water. 

(c) The owners, or operators, of industrial facilities or construction sites which will discharge stormwater to 
the city's MS4, must provide written notification to the city prior to discharging. 
(Code 1996, § 30-140; Code 2008, § 40-366; Ord. No. 99-493, § 1, 9-28-1999) 

Sec. 38-405. Control of pollutant contributions from interconnected MS4s. 
The discharge of stormwater between interconnected state, county or city municipal separate storm sewer 

systems (MS4s) shall not impair the quality of the discharge from the receiving MS4. Owners of sections of an 
interconnected MS4 shall be responsible for the quality of discharge from their portion of the system and shall 
coordinate with the owners of the downstream segments prior to connections into their system. 
(Code 1996, § 30-141; Code 2008, § 40-367; Ord. No. 99-493, § 1, 9-28-1999) 

Sec. 38-406. Prohibition of illicit discharge. 
Any discharge, other than stormwater, to a municipal separate storm sewer system (MS4) or to waters of the 

U.S. which is not exempt under section 38-410 is considered an illicit discharge as defined in this division and is 
prohibited. 
(Code 1996, § 30-142; Code 2008, § 40-368; Ord. No. 99-493, § 1, 9-28-1999) 

Sec. 38-407. Reporting illicit discharge or illicit connections. 
Upon discovery of an illicit discharge or illicit connection, persons responsible for the discharge or the 

connection shall report their findings by telephone immediately to the city and follow within 48 hours with written 
notification. 
(Code 1996, § 30-143; Code 2008, § 40-369; Ord. No. 99-493, § 1, 9-28-1999) 

Sec. 38-408. Control of illicit discharge or illicit connections. 
Persons responsible for illicit discharges or illicit connections shall immediately, upon notification or 

discovery, initiate procedures to cease discharging or provide suitable containment facilities until modifications are 
made to properly treat the discharge, or a NPDES permit is obtained. Such procedures shall include a requirement 
to obtain approval from the city manager of a schedule for implementing proposed corrective measures. 
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(Code 1996, § 30-144; Code 2008, § 40-370; Ord. No. 99-493, § 1, 9-28-1999) 

Sec. 38-409. Inspection and monitoring compliance. 
City personnel shall be granted access for inspection of facilities discharging or suspected of discharging to 

the city's municipal separate storm sewer system (MS4) or waters of the U.S. in order to evaluate and investigate 
the potential for release of materials other than stormwater or potential violations of any of the terms of this division. 
All structures and processes which allow discharges to the city's MS4, as well as records concerning them, shall be 
made accessible to city personnel for monitoring of the quality of the discharges. 
(Code 1996, § 30-145; Code 2008, § 40-371; Ord. No. 99-493, § 1, 9-28-1999) 

Sec. 38-410. Maintenance of control structures. 
Structural controls and other BMPs used to reduce pollutants in stormwater discharges shall be operated and 

maintained so as to function in accordance with the permitted design or performance criteria in compliance with 
NPDES or other permit conditions. Operation and maintenance shall be done so as to ensure treatment of stormwater 
or reduction in pollutants in stormwater discharges consistent with appropriate federal, state, water management 
district, or local rules or permit requirements. 
(Code 1996, § 30-146; Code 2008, § 40-372; Ord. No. 99-493, § 1, 9-28-1999) 

Sec. 38-411. Exemptions. 
The following activities shall be exempt from the requirements of this division: 
(1) Discharges from: 

a. Water line flushing; 
b. Landscape irrigation; 
c. Uncontaminated groundwater infiltration, as defined at 40 CFR 35.2005(20), to separate storm 

sewers; 
d. Uncontaminated pumped groundwater; 
e. Discharges from potable water sources; 
f. Air conditioning condensate; 
g. Irrigation water; 
h. Springs; 
i. Lawn watering; 
j. Individual residential car washing; 
k. Flows from riparian habitats and wetlands; 
l. Street wash waters; 
m. Discharges or flows from emergency firefighting activities. 

(2) Discharges which meet the water quality standards of F.A.C. ch. 17-302, and an amendment thereto. 
(3) Discharges from facilities in compliance with the conditions of all required NPDES permits issued under 

the authority of the U.S. Environmental Protection Agency. 
(Code 1996, § 30-147; Code 2008, § 40-373; Ord. No. 99-493, § 1, 9-28-1999) 

Sec. 38-412. Enforcement, penalties and proceedings. 
(a) This division shall be administered by the city manager. All persons in violation of this division shall 

address such violations immediately upon receipt of written notification by the city. Violations shall be addressed 
by providing a written response to the city manager, requesting and outlining the temporary and permanent measures 
that will be taken to correct the violator and a proposed schedule for completion of each of the corrective measures. 
Proposals for corrective action are subject to the approval of the city manager. 
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(b) The city manager is authorized to issue cease and desist orders in the form of written official notices sent 
by hand delivery or by registered mail to the person responsible for the violation. Specific activities and operations 
may be ordered ceased based upon the following conditions: 

(1) In a situation that may have a serious effect on the health, safety, or welfare of the public or the 
environment, including the operation of and quality of stormwater in the city's municipal separate storm 
sewer system (MS4). 

(2) When irreversible or irreparable harm may result, in the reasonable opinion of the city manager, and 
immediate cessation of the activity is necessary to protect the public or the environment, including the 
operation of and qualify of stormwater in the city's MS4. 

(c) Any person who violates any section of this division may be prosecuted and punished as provided by 
section 1-14 of this Code. Each day of the violation shall constitute a separate offense, punishable by a fine not to 
exceed $500.00 or by imprisonment in the county jail not to exceed 60 days, or by both such fine and imprisonment. 

(d) In addition to any fines which may be imposed by this division, persons responsible for a discharge 
which adversely impacts a receiving water shall be liable for all sampling and analytical costs incurred in monitoring 
the discharge, any state or federal fines imposed as a result of the discharge and the cost of removing or properly 
treating the discharge for complete restoration of the quality of all receiving waters to the extent in which they were 
impaired. 

(e) In addition to the remedies provided herein, the city is authorized to make application in a court of 
appropriate jurisdiction for an injunction restraining any person from violating, or continuing to violate any 
provisions of this division. Such application for injunction may also seek entry of a court order requiring restoration 
and mitigation for any impacted land or waters. Further, the city shall be entitled to recover from the violator 
damages, the cost of any such litigation and attorney fees incurred. 

(f) The city may elect any or all of the above remedies concurrently, and the pursuance of one shall not 
preclude the pursuance of another. 
(Code 1996, § 30-148; Code 2008, § 40-374; Ord. No. 99-493, § 1, 9-28-1999) 
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Chapter 39 
RESERVED 
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Chapter 40 
VEHICLES FOR HIRE 

ARTICLE I. IN GENERAL 

Secs. 40-1--40-18. Reserved. 

ARTICLE II. TAXICABS 

DIVISION 1. GENERALLY 

Sec. 40-19. Rates of fare to be displayed. 
Every taxicab, limousine or van operated for hire under this article shall have a rate card setting forth the 

authorized rate of fare displayed in such a place as to be in view of all passengers. Limousines, luxury sedans or 
vans for hire authorized to transport passengers to and from the Tampa International Airport shall conform to the 
rate schedule established by the Hillsborough County Public Transportation Commission. 
(Code 1977, § 14.5-56; Code 1996, § 82-26; Code 2008, § 42-19; Ord. No. 02-509, § 1, 2-12-2002) 

Sec. 40-20. Refusal of passenger to pay legal fare. 
It shall be unlawful for any person to refuse to pay the legal fare of any of the vehicles mentioned in this 

article, after having hired the vehicle. It shall be unlawful for any person to hire any vehicle with an intent to defraud 
the person from whom it is hired of the value of such service. 
(Code 1977, § 14.5-57; Code 1996, § 82-27; Code 2008, § 42-20) 

Secs. 40-21--40-43. Reserved. 

DIVISION 2. CERTIFICATE 

Sec. 40-44. Required business tax and public convenience certificates. 
(a) No person or business shall operate or permit a vehicle for hire, owned or controlled by them, to be 

operated upon the streets of the city, without first obtaining a business tax receipt as set forth in section 32-56, and 
a certificate of public convenience and necessity from the city with a business application fee as currently 
established or as hereafter adopted by resolution of the city council from time to time and kept on file in the office 
of the city clerk to be paid at the time the initial business tax is paid. The holder of such business tax receipt must 
pay an annual tax in an amount provided in section 32-56, and operating under a certificate of public convenience 
and necessity. 

(b) Except where otherwise provided in this article, the city building department shall be responsible for the 
administration of the provisions of this article. 
(Code 1977, § 14.5-26; Code 1996, § 82-41; Code 2008, § 42-44; Ord. No. 98-479, § 17, 4-28-1998; Ord. No. 02-509, § 2, 2-
12-2002) 

Sec. 40-45. Liability insurance required. 
No business tax receipt and certificate of public convenience and necessity shall be issued or renewed unless 

the owner or operator maintains a liability insurance policy on each vehicle used as a taxi in the minimum amount 
as currently established or as hereafter adopted by resolution of the city council from time to time and kept on file 
in the office of the city clerk. 
(Code 1977, § 14.5-27; Code 1996, § 82-42; Code 2008, § 42-45; Ord. No. 98-479, § 18, 4-28-1998) 
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Sec. 40-46. Suspension and revocation. 

(a) A certificate issued under the provisions of this article may be revoked or suspended by the city council, 
if the holder thereof has: 

(1) Violated any of the provisions of this article; 
(2) Discontinued operations for more than 30 days; or 
(3) Violated any ordinances of the city or the laws of the United States or the state, the violations of which 

reflect unfavorably on the fitness of the holder to offer public transportation. 
(b) Prior to suspension or revocation, the holder shall be given notice of the proposed action to be taken and 

shall have an opportunity to be heard. Revocation of the certificate of one certificate holder under this article may 
be grounds for revocation of the certificates of all certificate holders of the same company and termination of the 
company's right to do business in the city. 
(Code 1977, § 14.5-28; Code 1996, § 82-43; Code 2008, § 42-46) 

Sec. 40-47. Display of driver's licenses and business tax certificates. 
Every driver holding a certificate under this article shall post his driver's license and a copy of the business 

tax receipt in such a place as to be in full view of all passengers which such driver is operating as a vehicle for hire. 
(Code 1977, § 14.5-29; Code 1996, § 82-44; Code 2008, § 42-47; Ord. No. 02-509, § 3, 2-12-2002) 

Sec. 40-48. Failure to comply with laws. 
Every driver holding a certificate under this article shall comply with all city, state, and federal laws. Failure 

to do so will justify the city council suspending or revoking the certificate as provided in section 40-46. 
(Code 1977, § 14.5-41; Code 1996, § 82-45; Code 2008, § 42-48) 

Secs. 40-49--40-69. Reserved. 

DIVISION 3. VEHICLE OPERATION, EQUIPMENT AND MAINTENANCE 

Sec. 40-70. Vehicle condition. 
All vehicles operating under this article shall be kept in a clean, sanitary and safe operating condition. 

(Code 1977, § 14.5-42; Code 1996, § 82-56; Code 2008, § 42-70) 

Sec. 40-71. Taximeter required. 
All taxicabs operated under the authority of this article shall be equipped with taximeters fastened in front of 

the passengers, visible to them at all times, day and night; and, after sundown, the face of the taximeter shall be 
illuminated. The taximeter shall be operated mechanically by a mechanism of standard design and construction, 
driven either from the transmission or from one of the front wheels, by a flexible and permanently attached driving 
mechanism. They shall be sealed at all points and connections which, if manipulated, would affect their correct 
reading and recording. Each taximeter shall have thereon a flag to denote when the vehicle is employed and when 
it is not employed. It shall be the duty of the driver to throw the flag of such taximeter into a nonrecording position 
at the termination of each trip. The taximeters shall be subject to inspection from time to time by the city. Any 
inspector is hereby authorized, either on complaint of any person or without such complaint, to inspect any meter 
and, upon discovery of any inaccuracy therein, to notify the person operating the taxicab to cease operation. 
Thereupon the taxicab shall be kept off the highways until the taximeter is repaired and in the required working 
condition. 
(Code 1977, § 14.5-43; Code 1996, § 82-57; Code 2008, § 42-71) 

Sec. 40-72. Taxicab service. 
All persons engaged in the taxicab business in the city, operating under the provisions of this article, shall 

render overall service to the public desiring to use taxicabs. Holders of a business tax receipt and certificate of 
public convenience and necessity shall answer all calls received by them for service inside the corporate limits of 
the city. Any holder of a certificate of public convenience and necessity who shall refuse to accept a call anywhere 
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in the corporate limits of the city at any time when such holder has available cabs, or who shall fail or refuse to give 
overall service, shall be deemed a violator of this article, and the certificate of public convenience and necessity 
granted such holder shall be revoked at the discretion of the city council. 
(Code 1977, § 14.5-44; Code 1996, § 82-58; Code 2008, § 42-72; Ord. No. 98-479, § 19, 4-28-1998) 

Sec. 40-73. Manifests. 
(a) Every driver shall maintain a daily manifest, upon which are recorded all trips made each day, showing 

the time and place of origin and destination of each trip and the amount of fare. All such completed manifests shall 
be returned to the owner by the driver at the conclusion of his tour of duty. The forms for each manifest shall be 
furnished to the driver by the owner and shall be of a character approved by the city. 

(b) Every certificate holder shall retain and preserve all driver's manifests in a safe place for at least the 
calendar year next preceding the current calendar year, and such manifests shall be available to the city council, or 
its designee, upon the reasonable request therefor. 
(Code 1977, § 14.5-45; Code 1996, § 82-59; Code 2008, § 42-73) 

Sec. 40-74. Accident reports. 
All accidents arising from, or in connection with, the operation of vehicles for hire, which result in death or 

injury to any person, or in damage to any vehicle or to any property in an amount exceeding the sum of $500.00 
shall be reported within 24 hours from the time of occurrence to the city police department, in a form of report to 
be furnished by the police department. 
(Code 1977, § 14.5-46; Code 1996, § 82-60; Code 2008, § 42-74; Ord. No. 02-509, § 4, 2-12-2002) 

Secs. 40-75--40-91. Reserved. 

ARTICLE III. WRECKER SERVICE 

Sec. 40-92. Penalty for violation of article. 
This article may be enforced by injunctive relief where appropriate. In addition, or in the alternative, any 

person found to be in violation of this article shall be deemed to have committed a class V violation punishable as 
provided in section 1-45. 
(Code 1977, § 14.5-96; Code 1996, § 82-81; Code 2008, § 42-92) 

Sec. 40-93. Rotation system established; compliance by operators. 
There is hereby created a city wrecker rotation system. Each wrecker operator who applies for appointment to 

the city's wrecker rotation list shall comply with the regulations set out in this article. 
(Code 1977, § 14.5-91; Code 1996, § 82-82; Code 2008, § 42-93) 

Sec. 40-94. General operator requirements. 
(a) Driver's license. All wrecker drivers or operators must have a valid state license. 
(b) Inspection. All wreckers shall be inspected by the code enforcement officer before being placed on the 

police department call list, or before receiving a local business tax certificate from the city. Thereafter, each wrecker 
operator's equipment shall remain in good operating condition and shall be subject to an annual inspection. 

(c) Appearance of wreckers. All wreckers shall have a reasonably good appearance. The equipment shall be 
painted and the operator's business name and telephone number shall be lettered on both sides of the wrecker. All 
wreckers shall be equipped with fenders. 

(d) Qualification for rotation call listing. Failure to meet the requirements of this article will preclude a 
wrecker operator from qualifying for the wrecker rotation call list. 

(e) Suspension or removal from list; penalties for operator violation of article. Violation of any of the 
requirements or regulations set forth in this article will be cause for suspension or removal from the police call list. 
The following penalties will be in effect: 
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(1) First violation: 30 days' suspension. 
(2) Second violation: 60 days' suspension. 
(3) Third violation: 90 days' suspension. 
(4) Fourth violation: permanent suspension. 
(f) Maintenance of Business Tax Receipt; parking lots. All wrecker operators must maintain current and 

valid city Business Tax Receipt and have a parking lot within five miles (straight line) of City Hall, 6333 Ridge 
Ave, Port Richey, FL 34668 
(Code 1977, § 14.5-92; Code 1996, § 82-83; Code 2008, § 42-92; Ord. No. 98-479, § 20, 4-28-1998; Ord. No. 18-660, § 1, 4-
11-2018) 

Sec. 40-95. Required equipment. 
Each wrecker operator by an approved wrecker operator shall have the following equipment: 
(1) At least one heavy duty broom. 
(2) Floodlights on hoist to illuminate the scene at night. 
(3) One shovel. 
(4) One axe. 
(5) One pinchbar, prybar or crowbar. 
(6) Minimum of one ten-pound BC fire extinguisher. 
(7) One set of bolt cutters. 
(8) Amber rotary beam mounted on the top of the wrecker. 
(9) One set road triangles. 
(10) Ten 30-minute fuses. 
(11) Snatch blocks, one per winch. 
(12) Flashlight. 
(13) Jumper cables. 
(14) Four-way lug wrench. 

(Code 1977, § 14.5-93; Code 1996, § 82-84; Code 2008, § 42-95) 

Sec. 40-96. Wrecker classification. 
Wreckers shall be classified as follows: 
(1) Class A. The tow truck shall have: 

a. A minimum manufacturer's capacity of one ton with dual wheel drive; 
b. A single or double boom capacity of not less than four tons; 
c. A power winch capacity of no less than four tons; and 
d. 100 feet or more of three-eighths-inch cable per winch. 

(2) Class B. The tow truck shall have: 
a. A minimum manufacturer's capacity of one ton; 
b. A single or double boom capacity of not less than 1 1/2 tons; 
c. A power winch pulling capacity of not less than 12 tons; 
d. 200 feet or more of at least 7/16-inch cable; and 
e. A cradle or tow plate or toe sling to pick up vehicles. The cradle or tow plate shall be equipped with 
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a safety chain. 
(3) Class C. The tow truck shall have: 

a. A minimum manufacturer's capacity of not less than three tons; 
b. A single or double boom capacity of not less than 15 tons; 
c. A power winch pulling capacity of not less than 30 tons; 
d. 200 feet or more of 9/16-inch cable or larger; and 
e. Air brakes constructed so as to lock all wheels automatically upon failure. 

(4) Class D. Flat bed, roll back, or sling back carriers may be used, provided that the company has at least 
one class A truck to be used for recovery, and that the following specifications and additional equipment 
requirements are met: 
a. A minimum of one-ton truck with a 16-foot bed, dual wheels and one winch with a minimum of 

8,000-pound capacity. 
b. A minimum of 50 feet of three-eighths-inch cable. 
c. A minimum of two safety tie-down chains. 
d. Two spotlights (floodlights) mounted on the rear of the vehicle. 

All classes of wreckers shall conform to all other rules and regulations promulgated by the city council. 
(Code 1977, § 14.5-94; Code 1996, § 82-85; Code 2008, § 42-96; Ord. No. 02-509, § 5, 2-12-2002) 

Sec. 40-97. Service and procedures. 
(a) Immediate response required. All wrecker operators shall have tow trucks available for immediate 

response 24 hours a day. 
(b) Rates. Rates which may be charged by a wrecker operator on the police department rotation list shall be 

recommended by the city manager subject to ratification by resolution of the city council. Charges in excess of 
approved rates are prohibited and shall result in an automatic suspension from the police department rotation list. 

(c) Complaints. The police department will investigate all complaints pertaining to service charges. 
(d) Chasing wrecks. All wrecker operators on city rotation shall be prohibited from chasing or running 

wrecks without bona fide calls from officers handling investigations. 
(e) Liability insurance. All wrecker companies must establish and show proof of liability insurance with a 

rated insurance company with a minimum combined single limit as currently established or as hereafter adopted by 
resolution of the city council from time to time and kept on file in the office of the city clerk. The city shall be listed 
as an additional insured on all policies, with a copy to be sent to the police department by the insurance carrier. 

(f) Soliciting business at scene of accident. The soliciting of towing or repair business by the owner, operator 
or representative of any wrecker service on city rotation, at the scene of an accident, is prohibited. 

(g) Rotation by call. Rotation will be by call. A rotation list will be maintained at the police department for 
city-approved wreckers. 

(h) Use of rotary beam. The amber rotary beam shall be used at all times while the wrecker is at the scene 
of a call and when a vehicle is in tow. 

(i) Hold orders. All hold orders by the police department shall be honored by wrecker services. 
(j) Disabled wreckers. If a wrecker is disabled or unable to answer calls, the police department shall be 

notified. 
(k) Failure to answer call; investigation for suspension. If a wrecker establishment fails to answer a call on 

three consecutive calls without just cause, an investigation will be conducted by the police department to determine 
whether suspension from the rotation list is warranted. If the department determines that the failure to answer the 
calls was due to the negligence, omission or act of the owner or his agents, the wrecker operator shall be suspended. 
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(l) Suspension from list. Any wrecker establishment who fails to immediately respond to wrecker calls will 
be subject to suspension from the rotation list. 

(m) Rotation towing rules and regulations; authorization. The city manager shall be authorized to 
promulgate additional rules and regulations for the administration of service and procedures for rotation towing. 
(Code 1977, § 14.5-95; Code 1996, § 82-86; Code 2008, § 42-97; Ord. No. 98-479, § 21, 4-28-1998; Ord. No. 18-660, § 2, 4-
11-2018) 
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Chapter 41 
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Chapter 42 
WATERWAYS* 

*State law reference--Beach and shore preservation, F.S. ch. 161; tidal lands and bulkheads, F.S. § 253.12 et seq.; vessels, 
F.S. ch. 326 et seq.; pollutant discharge prevention and removal, F.S. ch. 376. 

ARTICLE I. IN GENERAL 

Sec. 42-1. Depositing sewage or poisonous substances in waterways. 
(a) Sewage defined. For the purpose of this section, the term "sewage" means any of the waste products, 

excrement or other discharge from the bodies of human beings or animals and any other discharge in violation of 
rules promulgated by the state department of environmental protection. 

(b) Deposit of deleterious substance in lake, river, stream, ditch or waterway in the city. No person or the 
managing agent of any such person shall deposit, or permit or allow any person in their employ or under their 
control, management, or direction to deposit in any of the waters of the lakes, rivers, streams, ditches, or waterways 
within the corporate limits of the city, any sewage or poisonous substance liable to affect the health of persons, fish, 
or livestock, or place or deposit any such substance in any place where the same may be washed or infiltrated into 
any of the waters named in this subsection. 

(c) Penalty for violation of section. Any violation of this section shall be a class VI violation punishable as 
provided in section 1-45. 
(Code 1977, § 9-8; Code 1996, § 86-1; Code 2008, § 44-1) 

State law reference--Pollutant discharge prevention and removal, F.S. ch. 376; environmental protection, F.S. ch. 403; 
discharge of human waste by vessels, F.S. § 403.413. 

Sec. 42-2. Disposal of debris. 
No debris shall be thrown or placed in any navigable waterway within the city limits. It shall be the 

responsibility of property owners to remove the tree limbs or other objects that may fall or have fallen into any 
navigable waterway adjacent to their property. 
(Code 1977, § 10-4(e); Code 1996, § 86-2; Code 2008, § 44-2) 

Sec. 42-3. Obstruction of waterways. 
(a) It shall be unlawful for any person, willfully or otherwise, to obstruct any canal, drain, ditch or 

watercourse, or impede or obstruct the flow of water therein or to damage or destroy any drainage works within the 
city and under the jurisdiction of the city. 

(b) It shall be unlawful for any person to erect or establish, on any waters of the city, any obstruction whereby 
the normal navigation of boats may be obstructed. 
(Code 1977, §§ 10-3, 10-33; Code 1996, § 86-3; Code 2008, § 44-3) 

Sec. 42-4. Use of piers and docks; penalty for violation of section. 
(a) It shall be unlawful for any person to moor or cause to be moored any boat or other watercraft alongside 

the piers and docking facilities of the city for any continuous period longer than two hours except by special 
permission of the city council. 

(b) Any person who violates the provisions of this section shall, upon conviction, be subject to a fine of not 
less than a class V violation. Each day that the violation continues shall constitute a separate offense. 
(Code 1977, § 10-2; Code 1996, § 86-5; Code 2008, § 44-4; Ord. No. 15-645, § 1, 7-14-2015) 
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Sec. 42-5. Cleanliness of docks. 

Persons in charge of or occupying vessels shall at all times keep the docks, seawalls and premises adjacent to 
such vessels in a neat and orderly manner and free from trash and rubbish. 
(Code 1977, § 10-44; Code 1996, § 86-6; Code 2008, § 44-5) 

Sec. 42-6. Junked, wrecked, abandoned or derelict property--Prohibited. 
No person shall abandon any articles of wrecked or derelict property on or in any waters of the county or at 

any port within the city. This includes, but is not limited to, wrecked, inoperative, or partially dismantled vessels, 
trailers, boats, machinery or other material. 
(Code 1977, § 10-30; Code 1996, § 86-7; Code 2008, § 44-6) 

Sec. 42-7. Junked, wrecked, abandoned or derelict property--Notice requiring removal. 
If a vessel or other article of derelict property is located on or in the waters of the county or at any port in the 

city in violation of section 42-6, the city or county may remove and dispose of the property, in accordance with F.S. 
ch. 705, or may require the owner of the property to remove the same. 
(Code 1977, § 10-31; Code 1996, § 86-8; Code 2008, § 44-7) 

Sec. 42-8. Junked, wrecked, abandoned or derelict property--Failure to remove. 
It shall be unlawful for any person to oppose, obstruct or resist any designated agent of the city or county in 

his discharge of duties, or to fail, neglect, or refuse to remove the abandoned, wrecked, junked or partially 
dismantled, inoperative, or derelict property in accordance with the notice given pursuant to the provisions of 
section 42-7. 
(Code 1977, § 10-32; Code 1996, § 86-9; Code 2008, § 44-8) 

Sec. 42-9. Hours for running engines in residential districts. 
No person shall run or operate any vessel engine in residentially zoned districts for the purpose of charging 

batteries, running auxiliary equipment or testing between the hours of 10:00 p.m. and 7:00 a.m. 
(Code 1977, § 10-42; Code 1996, § 86-10; Code 2008, § 44-9) 

Sec. 42-10. Injunctive relief. 
A violation of any of the provisions of this chapter may be enforced by injunction, and such suit or action for 

injunction may be instituted and maintained in the name of the city. 
(Code 1977, § 10-45(b); Code 1996, § 86-11; Code 2008, § 44-10) 

Secs. 42-11--42-38. Reserved. 

ARTICLE II. BOATS AND BOATING* 
*State law reference--Vessels, F.S. ch. 326 et seq.; local regulation of watercraft, F.S. § 327.60. 

DIVISION 1. GENERALLY 

Sec. 42-39. Definitions. 
The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them 

in this section, except where the context clearly indicates a different meaning: 
Abandoned property means wrecked or derelict property having no value other than nominal salvage value, if 

any, which has been left abandoned and unprotected from the elements and shall include wrecked, inoperative, or 
partially dismantled motor vehicles, trailers, boats, machinery, refrigerators, washing machines, plumbing fixtures, 
furniture, and any other similar article which has no value other than nominal salvage value, if any, and which has 
been left abandoned and unprotected from the elements. 

County means the unincorporated area of the county and those areas lying within the incorporated limits of 
the city. 
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Idle speed means the lowest speed at which a vessel can maintain steerage and control. 
Idle speed no wake means a restricted or controlled zone which has been established to protect the interests of 

the public. The term "idle speed no wake" means that a vessel cannot proceed at a speed greater than that speed 
which is necessary to maintain steerageway. 

Motorboat means any vessel propelled or powered by machinery, whether or not such machinery is the 
principal source of propulsion. 

Operate means to be in the actual physical control of a vessel upon the waters of this city, or to exercise control 
over or steer a vessel being towed by another vessel upon the waters of the city. 

Owner means a person, other than lienholder, having title to a vessel. The term "owner" includes a person 
entitled to the use or possession of a vessel subject to an interest in another person, reserved or created by agreement 
and securing payment or performance of an obligation, but the term "owner" excludes a lessee under a lease not 
intended as security. 

Sailboat means any vessel whose sole source of propulsion is the natural element, i.e., wind. For the purpose 
of this article, any vessel propelled by the natural element and machinery of any sort shall be deemed a motorboat 
when being propelled by machinery. 

Slow down minimum wake means a restricted or controlled zone which has been established to protect the 
interests of the public. The term "slow down minimum wake" means that a vessel must not proceed at a speed 
greater than that speed which is reasonable and prudent to avoid an excessive wake or condition under the existing 
circumstances. A motorboat in an area designated as a slow down minimum wake zone that: 

(1) Is operating on a plane, is not proceeding at slow down minimum wake speed. 
(2) Is in the process of coming off a plane and settling into the water, which action creates more than no or 

minimum wake, is not proceeding at slow down minimum wake speed. 
(3) Produces no wake or minimum wake and is proceeding at slow down minimum wake speed. 
(4) Is completely off plane and which has settled into the water and is proceeding without wake or with 

minimum wake, is proceeding at slow down minimum wake speed. 
Vessel means every description of watercraft, other than a seaplane on the water, used or capable of being used 

as a means of transportation on water. 
Waters of the city means any body of water or portion thereof lying within the incorporated limits of the city 

upon which boats, water skis, aquaplanes or any other similar device intended to transport persons across water is 
able to travel and includes both privately-owned and publicly-owned bodies of water within the city. 
(Code 1977, § 10-21; Code 1996, § 86-36; Code 2008, § 44-39) 

Sec. 42-40. Penalties for violation of article; state law provisions to govern; boating citation; vessel 
responsibility. 

(a) Any person operating or in control of a vessel who violates the provisions of this article shall be guilty 
of a noncriminal infraction, punishable as prescribed by and in accordance with the provisions of F.S. § 327.72. 

(b) Persons violating the provisions of this article shall be charged by a police officer of the city or any other 
law enforcement officer with jurisdiction in the city using a uniform boating citation in accordance with provisions 
of F.S. § 327.74. 

(c) Any law enforcement officer with jurisdiction in the city who observes a violation of the provisions of 
this article may, when circumstances warrant, issue a uniform boating citation to the registered owner of the vessel 
and serve it upon the registered owner at their  address by U.S. mail. 

(d) A uniform boating citation issued to a liveried vessel shall be the responsibility of the lessee of the vessel. 
It shall be the responsibility of the lessor of the vessel, upon request of any law enforcement officer issuing a 
citation, to provide the name and address of the lessee. The livery shall not be responsible for the payment of a 
citation if the livery provides the required information to the law enforcement officer. 
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(Code 1977, §§ 10-34(d), 10-35, 10-36(d), 10-45(a); Code 1996, § 86-37; Code 2008, § 44-40; Ord. No. 94-416A, § 6, 5-10-
1994; Ord. No. 94-416B, § 3, 7-12-1994) 

State law reference--Enforcement of the boating laws, F.S. §§ 327.70--327.74. 

Sec. 42-41. Florida Boat Registration and Safety Law adopted by reference. 
(a) The Florida Boat Registration and Safety Law, F.S. ch. 327, is hereby adopted as the boat safety law of 

the city. 
(b) Any person violating the provisions of F.S. ch. 327 shall be subject to the penalties provided by this 

article. 
(Code 1977, §§ 10-1, 10-24; Code 1996, § 86-38; Code 2008, § 44-41) 

Sec. 42-42. U.S. Coast Guard regulations. 
No person shall operate a vessel which does not meet all applicable equipment requirements of the United 

States Coast Guard. 
(Code 1977, § 10-22; Code 1996, § 86-39; Code 2008, § 44-42) 

Sec. 42-43. License and operational compliance. 
No person shall operate a vessel unless the vessel is properly licensed and controlled in a manner as required 

by applicable state and federal laws and regulations. 
(Code 1977, § 10-23; Code 1996, § 86-40; Code 2008, § 44-43) 

Sec. 42-44. Adoption of appropriate provisions for implementation of article. 
When necessary, the city shall adopt by resolution appropriate rules and regulations for the implementation of 

this article. Such rules and regulations shall provide for, but shall not be limited to, the creation of a schedule of 
fees to pay for services provided under this article and the procedures for paying and collecting such fees. 
(Code 1977, § 10-46; Code 1996, § 86-41; Code 2008, § 44-44) 

Sec. 42-45. Area embraced by article; exception. 
This article and all amendments and revisions thereto shall apply to all waters of the city, except that it shall 

not apply to the Florida Intracoastal Waterway. 
(Code 1977, § 10-47; Code 1996, § 86-42; Code 2008, § 44-45) 

Sec. 42-46. Conflict of article with state law. 
If any portion of this article is deemed to be in conflict with any state law, that portion shall be subordinate to 

the state law. 
(Code 1977, § 10-48; Code 1996, § 86-43; Code 2008, § 44-46) 

Secs. 42-47--42-65. Reserved. 

DIVISION 2. OPERATION OF VESSELS 

Sec. 42-66. Age of vessel operators. 
No person under 12 years of age may operate any vessel propelled by a motor of 11-horsepower or more on 

the waters of the city unless the person is under the direct visible and audible supervision of a competent person, 18 
years of age or older, who is qualified and capable of operating the vessel. 
(Code 1977, § 10-27; Code 1996, § 86-56; Code 2008, § 44-66) 

Sec. 42-67. Reckless or careless operation. 
(a) It is unlawful to operate a vessel upon the waters of this city in a reckless manner. A person is guilty of 

reckless operation of a vessel who operates any vessel, or manipulates any water skis, aquaplane or similar device, 
in a willful or wanton disregard for the safety of person or property at a speed or in a manner as to endanger, or 
likely to endanger, life or limb, or damage the property of, or injure, any person. 
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(b) Any person operating a vessel upon the waters of this city shall operate the vessel in a reasonable and 
prudent manner, having regard for other waterborne traffic, posted speed and wake restrictions, and all other 
attendant circumstance so as not to endanger the life, limb or property of any person. The failure to operate a vessel 
in such a manner constitutes careless operation. However, vessel wake and shoreline wash resulting from the 
reasonable and prudent operation of a vessel shall, absent negligence, not constitute damage or endangerment to 
property. 
(Code 1977, § 10-25; Code 1996, § 86-57; Code 2008, § 44-67) 

State law reference--Reckless or careless operation of a vessel, F.S. § 327.33. 

Sec. 42-68. Water skis, aquaplanes and parasails. 
(a) No person shall operate a vessel on any waters of the city while towing a person on water skis, aquaplane, 

parasail or similar device, unless there is in such vessel a person, in addition to the operator, in a position to observe 
the progress of the person being towed, or unless the vessel is equipped with a wide-angle rear view mirror mounted 
in such a manner as to permit the operator of the vessel to observe the progress of the person being towed. 

(b) No person shall engage in water skiing, aquaplaning, parasailing or similar activity on the waters of this 
city at any time between the hours from one-half hour after sunset to one-half hour before sunrise. 

(c) The provisions of subsections (a) and (b) of this section do not apply to a performer engaged in a 
professional exhibition or a person preparing to participate in an official regatta, boat race, marine parade, 
tournament, or exhibition. 

(d) No person shall operate or manipulate any vessel, towrope, or other device upon the waters of the city, 
by which the direction or location of water skis, aquaplane, parasail or similar device may be affected or controlled 
in such a way as to cause the water skis, aquaplane, parasail or similar device or any person thereon to collide or 
strike against any object, except slalom buoys, ski jumps or like objects used normally in competitive or recreation 
skiing. 
(Code 1977, § 10-26; Code 1996, § 86-58; Code 2008, § 44-68) 

State law reference--Water skis and aquaplanes regulated, F.S. § 327.37. 

Sec. 42-69. Traffic rules. 
The following traffic rules shall be applicable to all vessels operating upon the waters of the city: 
(1) Passing. When two boats are approaching each other head on or nearly so, to involve the risk of collision, 

each boat must bear to the right and pass the other boat on its left side. 
(2) Crossing. When boats approach each other obliquely or at right angles, the boat approaching on the right 

has the right-of-way in crossing paths. 
(3) Overtaking. One boat may overtake another on either side, but must grant right-of-way to the overtaken 

boat. 
(4) Emergency and patrol vessels. When a vessel is operated within 200 feet of a patrol or emergency vessel 

engaged in towing, performing a rescue or any function of law enforcement, that vessel shall be operated 
in a prudent manner and slowed so as not to create a wake or interfere in any way with the patrol or 
emergency vessel. 

(5) Use of flashlight or searchlight. No person shall flash a searchlight or other blinding light onto the bridge 
or into the pilothouse of any vessel being operated by another. 

(Code 1977, § 10-28; Code 1996, § 86-59; Code 2008, § 44-69) 

Sec. 42-70. Sailboats and rowboats. 
When a motorboat is approaching a boat propelled solely by sails or oars, or boats in tow, the motorboat must 

yield the right-of-way. 
(Code 1977, § 10-29; Code 1996, § 86-60; Code 2008, § 44-70) 
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Sec. 42-71. Idle speed no wake and restricted boating areas--Generally. 

(a) The city may, by ordinance, designate any body or portion thereof of water within its jurisdiction to be 
idle speed no wake areas, if it is determined by the city, after public hearing, that generation of wakes within the 
area under construction will: 

(1) Pose a threat to swimmers or bathers within the area; 
(2) Pose a threat to public safety due to boating accidents, visibility, or other navigational hazards; or 
(3) Threaten or endanger manatees. 
(b) After such areas have been posted, no person shall travel through such area at greater than idle speed no 

wake. 
(c) The city may additionally establish emergency no wake areas by resolution on any water within its 

jurisdiction. The resolution shall remain in effect for two weeks at which time it shall expire unless the city renews 
or cancels its resolution by affirmative action of the city council. For purposes of this section, the term "emergency" 
shall mean a state of flooding which may cause imminent peril to property surrounding the subject body of water. 

(d) Prior to the designation of any area being restricted as provided in this section, the city shall hold a public 
hearing consistent with the procedures for adopting a city ordinance. Furthermore, and if required by state statutes, 
the city shall apply to the state department of environmental protection to have areas so designated. 
(Code 1977, § 10-34; Code 1996, § 86-61; Code 2008, § 44-71; Ord. No. 94-416B, § 2, 7-12-1994) 

Sec. 42-72. Idle speed no wake and restricted boating areas--Zone created. 
(a) There is hereby created an idle speed no wake zone for all vessels, boats or other watercraft operating on 

specifically designated navigable waters within the corporate limits of the city. 
(b) No person shall operate a vessel, boat or other watercraft, except a seaplane or in cases of fire or 

emergency, in certain specified areas of the navigable waters in the city, its coves, tributaries and manmade 
channels, at a speed over the surface of the water greater than idle speed in the following areas: 

(1) All navigable waters of the Pithlachascotee River from U.S. Coast Guard Channel Marker 23 to the 
centerline of the Cotee River Bridge at U.S. Highway 19, and thereafter extending in a southerly direction 
from the centerline of the Pithlachascotee River to and along the shoreline of the river within the 
corporate limits of the city to channel marker 53. 

(2) All navigable manmade channels extending easterly from Boggy Bay. 
(c) The limitation on speed of watercraft as provided for in subsection (b) of this section shall not apply to 

the body of the navigable waterway known as Miller's Bayou which is hereby declared to be an area reserved for 
water skiing and other recreational boating, provided all water skiing and other boating operation is conducted at a 
speed over the surface of the water not to exceed 35 mph. Water skiing and personal watercraft may only be 
conducted or operated from sunrise to sunset and at least 200 feet from any shoreline. Notwithstanding any other 
provision to the contrary, an idle speed no wake zone shall be maintained at all times at least 200 feet from any 
shoreline within Miller's Bayou. 
(Code 1996, § 86-62; Code 2008, § 44-72; Ord. No. 94-416A, § 1, 5-10-1994; Ord. No. 94-416B, § 1, 7-12-1994; Ord. No. 99-
416E, § 1, 8-10-1999) 

Sec. 42-73. Idle speed no wake and restricted boating areas--Restricted speed zone. 
No person shall operate a vessel, boat or other watercraft, except a seaplane or in cases of fire or emergency, 

at a speed greater than "slow speed minimum wake," as defined in this article, in the navigable waters of the city, 
situated between U.S. Coast Guard channel markers 12 and 23 leading to and from the mouth of the Pithlachascotee 
River and the Gulf of Mexico. 
(Code 1996, § 86-63; Code 2008, § 44-73; Ord. No. 94-416A, § 2, 5-10-1994; Ord. No. 95-416C, § 1, 6-13-1995) 

Sec. 42-74. Idle speed no wake and restricted boating areas--Restricted boating areas. 
No person shall operate a vessel, boat or other watercraft including a seaplane within 200 feet of the shoreline 
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of Brasher Park, situated on Boggy Bay, and Oelsner Park, situated on Miller's Bayou. 
(Code 1996, § 86-64; Code 2008, § 44-74; Ord. No. 94-416A, § 3, 5-10-1994) 

Sec. 42-75. Idle speed no wake and restricted boating areas--Signs and markers. 
The city shall erect appropriate signs and markers on the navigable waters within the city to advise vessel 

operators of the existence of the idle speed no wake zone, restricted speed zones and restricted boating areas which 
signs and markers shall be designed and installed in accordance with the rules and regulations promulgated by the 
state department of environmental protection. 
(Code 1996, § 86-65; Code 2008, § 44-75; Ord. No. 94-416A, § 4, 5-10-1994) 

Sec. 42-76. Speed limits generally. 
Applying the standards, as delineated in section 42-71 et seq., the city may, by appropriate ordinance, 

designate speed limits on all waters within its jurisdiction. Upon posting of the speed limits, no person shall exceed 
the designated speed limit, as posted. The violation of any posted speed limits is punishable as a class II infraction 
pursuant to section 1-45. 
(Code 1977, § 10-35; Code 1996, § 86-66; Code 2008, § 44-76; Ord. No. 94-416B, § 2, 7-12-1994) 

Sec. 42-77. Restricted areas--Generally. 
(a) The city shall have the authority, based on public safety and/or navigational hazard, to designate certain 

areas within its jurisdiction by appropriate signs to be bathing, fishing, swimming, or otherwise restricted areas and 
if required by state statute, shall apply to the department of natural resources to have such areas designated as 
restricted. The city shall further have the authority, in designated areas, to control the flow of traffic, and to mark 
any obstruction to navigation in the waters of the city. This authority shall be exercised after giving proper notice 
and holding of public hearing in conformance with this article. 

(b) No person shall operate a vessel within an area which has been clearly marked, by buoys or some other 
distinguishing device, for bathing, fishing or swimming, or which has been otherwise restricted by the city, provided 
that this section shall not apply in the case of an emergency or to a patrol rescue craft. 

(c) No person shall deface, obliterate, tear down, or destroy, in whole or in part, or attempt to deface, tear 
down or destroy any buoys or signs posted pursuant to the provisions of this article. 
(Code 1977, § 10-36; Code 1996, § 86-67; Code 2008, § 44-77; Ord. No. 94-416B, § 2, 7-12-1994) 

State law reference--Restricted areas, F.S. § 327.46. 

Sec. 42-78. Restricted areas--Public hearing prior to designation; notice. 
Prior to designation of any area being restricted, the city shall hold a public hearing concerning such 

designation, at which all interested parties shall be given an opportunity to appear and give testimony. Due public 
notice of such hearing shall not be more than 30 days nor less than 15 days prior to such hearing and shall be 
published in a newspaper of general circulation in the city, stating the date, the time and the place of the hearing. 
The location of the proposed restricted area and the nature of the restrictions will also be published. 
(Code 1977, § 10-37; Code 1996, § 86-68; Code 2008, § 44-78) 

Sec. 42-79. Blocking of waterways; penalty for violation of section. 
(a) No person shall operate any vessel in any channel, canal or waters of the city with booms, rigging or any 

structure extended outboard of the vessel's beam more than four feet, measured from the gunwale to the outermost 
part of the structure, if it obstructs the channel, canal or waterway, and causes a navigational hazard or hazard to 
public safety. This section shall not apply to specifically designed craft for research, salvage, dredging or 
construction. 

(b) Any person who violates the provisions of this section is guilty of a class II civil infraction and may be 
punished by a fine as provided in section 1-45. 
(Code 1977, § 10-38; Code 1996, § 86-69; Code 2008, § 44-79) 
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Sec. 42-80. Improper mooring. 

(a) No person shall moor or fasten a vessel to a lawfully placed aid-for-navigation marker or buoy, regulatory 
marker or buoy, or area boundary marker or buoy, placed or erected by any governmental agency, except in case of 
emergency; nor shall any such person moor or fasten a vessel to a private seawall or dock, or beach such vessel 
upon private property, within the city, without the permission of the owner thereof, except in case of an emergency. 

(b) The county sheriff's department or city police officers shall have authority to board any vessel moored 
in violation of subsection (a) of this section and move or cause it to be moved to another location and shall have the 
right to hold such vessel for the costs incurred in its removal and/or salvage. 
(Code 1977, §§ 10-39, 10-40; Code 1996, § 86-70; Code 2008, § 44-80) 

State law reference--Mooring to or damaging markers or buoys prohibited, F.S. § 327.46. 

Sec. 42-81. Muffling devices; penalty for violation of section. 
(a) The exhaust of every internal combustion engine used on any vessel shall be effectively muffled by 

equipment so constructed and used as to muffle the noise of the exhaust in a reasonable manner. The use of cutouts 
is prohibited, except for vessels competing in a regatta or official boat race, and for such vessels while on trial runs; 
nor shall any such person use any siren or other noise-producing or noise-amplifying instrument in a vessel in such 
manner that the peace and good order of the citizens are disturbed; provided, however, that nothing in this section 
shall be construed to prohibit the use of whistles, bells or horns as signals, as required by the United States 
Motorboat Act or other federal or state law for the safe navigation of vessels. No person shall operate or give 
permission for the operation of any vessel on the waters of the city, including the Florida Intercoastal Waterway, in 
such a manner as to exceed the following sound levels at a distance of 50 feet from the vessel: for all vessels, a 
maximum sound level of 90 dBA. 

(b) Any person who refuses to submit to a sound level test when requested to do so by a law enforcement 
officer shall be guilty of a misdemeanor of the second degree, as provided by F.S. § 327.65. Any person who violates 
the provisions of this subsection shall, upon conviction, be punished as provided in section 40-40 guilty of an 
offense. 
(Code 1977, § 10-41; Code 1996, § 86-71; Code 2008, § 44-81) 

State law reference--Muffling devices, F.S. § 327.65. 

Sec. 42-82. Vessels to observe health and conduct rules. 
Persons in charge of or occupying vessels docked at or moored to land, docks, piers or wharfs abutting 

waterways shall observe all the health and sanitary regulations of the city and county and all ordinances of the city 
and county relating to the conduct of persons and ordinances prohibiting acts contrary to the public health, morals, 
safety or public peace. 
(Code 1977, § 10-43; Code 1996, § 86-72; Code 2008, § 44-82) 

State law reference--Discharge of human waste by vessels, F.S. § 403.413. 

Sec. 42-83. Mooring of vessels in waters of the city. 
(a) No person shall moor any liveaboard vessel in the waters of the city for more than seven consecutive or 

cumulative days within a 30-day period, except in a licensed marina. 
(b) No person shall moor any non-liveaboard vessel not in navigation, or not engaged in the exercise of the 

rights of navigation for more than seven consecutive or cumulative days within a 30-day period, except in a licensed 
marina or moored immediately adjacent to upland property owned or leased by the owner of the vessel, due to an 
inability to moor to the upland property. 

(c) The aforesaid prohibitions against certain mooring shall not apply to any vessel moored or docked at 
private property, dock or seawall with the consent of the property owner, whether or not also anchored to secure 
the vessel. 

(d) In the event of an emergency or dangerous weather condition the owner or occupant of the vessel shall 
immediately contact the city marine patrol and the city police and inform them of the nature of the emergency or 
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weather condition and the amount of time required to remedy the situation. Upon the abatement of the emergency 
or weather condition, compliance with this section is required. 

(e) The term "moor" means to dock, anchor or otherwise park a vessel in a secured position. 
(f) The provisions of subsections (a) and (b) of this section do not apply to commercial or charter fishing 

boats. 
(g) All moored vessels in the city shall comply with any and all United States Coast Guard requirements, 

rules and regulations and the Florida Vessel Safety Law, F.S. ch. 327. 
(h) This section shall not apply to the anchorage or moorage on non-consistent liveaboard vessels engaged 

in the exercise of rights of navigation. 
(Ord. No. 06-571, § 1, 11-28-2006; Code 2008, § 44-83) 
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Appendix A 
FRANCHISES* 

*Editor's note— Printed herein are the franchises granted by the city and currently in effect. Amendments are indicated by 
parenthetical history notes following amended provisions. The absence of a history note indicates that the provision remains 
unchanged from the original ordinance. Obvious misspellings have been corrected without notation. For stylistic purposes, a 
uniform system of headings, catchlines and citations to state statutes has been used. Additions made for clarity are indicated 
by brackets. 

ARTICLE I. - ELECTRICITY FRANCHISES 

ARTICLE II. - GAS FRANCHISES 

ARTICLE III. - CABLE FRANCHISES 

ARTICLE I. ELECTRIC POWER FRANCHISE 
Ordinance No. 99-490 (adopted June 22, 1999). 

Section 1. Short Title. 
This Ordinance shall be known and may be cited as the "Florida Power Corporation Electric Franchise." 

Section 2. Definitions. 
For the purposes of this Ordinance, the following terms, phrases, words, and their derivations shall have the 

meaning given herein. When not inconsistent with the context, words in the present tense include the future, words 
in the plural number include the singular number, and words in the singular number include the plural number. The 
word "shall" is always mandatory and not merely directory. 

(A) "Grantor" - The City of Port Richey, Florida. 
(B) "Grantee" - Florida Power Corporation, its successors and assigns. 
(C) "Electric Utility System" - An electric power system installed and operated in the Franchise Area 

in accordance with the provisions of the Florida Public Service Commission establishing technical standards, 
service areas, tariffs and operating standards, which shall include but not be limited to electric light, heat, power, 
and energy facilities, and a generation, transmission, and distribution system, with such extensions thereof and 
additions thereto as shall hereafter be made. 

(D) "Franchise Area" - That area for which Grantee provides Electric Utility Service which is within 
the corporate city limits of the Grantor. 

(E) "Base Revenues" - Revenues from the sale of electricity, net of customer credits, to residential, 
commercial, industrial and City sponsored streetlighting, within the corporate limits of the City. 

(F) "Person" - Any person, firm, partnership, association, corporation, company or public or private 
organization of any kind. 

(G) "Rights-of-Way" - All of the public streets, alleys, highways, waterways, bridges, easements, 
sidewalks and parks within the City, as they now exist or may be hereafter constructed, opened, laid out or extended 
within the present limits of the City, or in such territory as may hereafter be added to, consolidated or annexed to 
the City. 

(H) "Retail Wheeling" - A customer/supplier arrangement whereby an electric energy provider utilizes 
transmission and/or distribution facilities of Grantee to make energy sales directly to an end use customer located 
within the Franchise Area. 

(I) "Adversely Affected" - For the Grantee, a loss of one percent (1%) of Base Revenues within the corporate 
city limits due to Retail Wheeling. For the Grantor, a loss of one percent (1%) of franchise fees due to Retail 
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Wheeling. 

Section 3. Grant of Authority. 
(A) There is hereby granted by Grantor, to Grantee, the right and privilege to construct, erect, operate, own 

and maintain, in, upon, along, across, above, over and under Rights-of-Way now laid out or dedicated, and all 
extensions thereof, and additions thereto in the corporate city limits, poles, wires, cables, underground conduits, 
manholes, fiber optic cable for its own use and other fixtures necessary or proper for the maintenance and operation 
of its Electric Utility System, provided that all portions of the same shall conform to the National Electrical Safety 
Code. This Franchise is awarded subject to the provisions of general or special laws of Florida now existing or 
hereinafter enacted. This grant of authority is limited to the provision by Grantee of electric utility services. 

(B) Annexation or Contraction. Grantee agrees that the Franchise Area is subject to expansion or reduction 
by annexation and contraction of municipal boundaries. If Grantor approves any Franchise Area expansion or 
reduction by annexation or contraction, Grantor will provide written notice to Grantee. Grantee must revise its 
payments due to any expansion or reduction by annexation within a reasonable time after notice to Grantee, but no 
later than sixty (60) days after receipt of notice. 

(C) Nonexclusive Use. The right to use and occupy Rights-of-Way for the purposes herein set forth shall be 
nonexclusive, and the Grantor reserves the right to grant a similar use of said Rights-of-Way, to any person at any 
time during the period of this Franchise so long as such grant does not materially and adversely impact Grantee's 
right to use and occupy Rights-of-Way as aforesaid. 

Section 4. Term of Franchise. 
(A) Except as otherwise provided herein, the Franchise and rights herein granted shall take effect and be in 

force from and after the final passage hereof, as required by law and upon the filing of an acceptance by Grantee of 
all the terms thereof with the Grantor and shall continue in force and effect for a term of thirty (30) years after the 
effective date of this Franchise ordinance. 

(B) If in the event the appropriate governmental authorities authorize Retail Wheeling, then, either party, if 
Adversely Affected thereby, may renegotiate all or part of the provisions of this ordinance upon giving thirty (30) 
days' prior written notice to the other party for the sole purpose of addressing franchise fee payments between 
Grantee and Grantor. 

(C) If the parties are unable to agree within ninety (90) days of reopening, either party may declare an impasse 
and may file an action in the Circuit Court in Pasco County, Florida for declaratory relief as to the proper franchise 
fee in light of Retail Wheeling. 

(D) Each party shall bear its own costs in such a proceeding. During the pendency of any negotiations 
pursuant to the re-opener or any declaratory action arising therefrom the current franchise payment as set forth in 
Section 5 shall continue to apply. Provided, however, if as a result of such negotiations or any declaratory action 
arising therefrom, a different franchise payment is determined, that new franchise payment shall apply retroactively 
to the first full month following the date this ordinance is reopened and the parties shall balance their accounts 
accordingly. 

(E) In all events, Grantor shall not grant more favorable treatment to providers of Retail Wheeling than is 
granted to Grantee under this ordinance, it being the intent of the parties that no future provider of electric service, 
be it generation, transmission or distribution service, to customers within the corporate limits of Grantor shall be 
given a competitive advantage over Grantee. 

Section 5. Payment to Grantor. 
(A) Effective the first day of the second month beginning after the effective date of this ordinance, Grantor 

shall be entitled to receive from Grantee a monthly franchise amount which will equal six percent (6%) of Grantee's 
Base Revenues for the preceding month which amount shall be the total compensation due Grantor for the rights, 
authority and privileges granted by this Franchise. 

(B) Payment shall be made to the Grantor for each month no later than the twentieth (20th) day of the 
following month. The monthly payment may be made by wire transfer. Any monthly payment or any portion thereof 
received twenty (20) days after the due date shall be subject to interest at the rate of [ten] percent per annum until 
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all payments are paid in full. 

Section 6. Favored Nations. 
(A) In the event Grantee shall hereafter accept an electric utility franchise ordinance from any municipality 

providing for the payment of a franchise fee in excess of the amount provided for per Section 5 above, the Grantee 
shall immediately notify the Grantor and the Grantor reserves the right to amend this Franchise to require the 
Grantee to pay the Grantor such additional franchise fees. The Grantee's failure to notify Grantor of such additional 
payments does not limit Grantor's rights to such additional franchise fees nor limit Grantee's liability with respect 
thereto including late payments outlined in Section 5(B). 

(B) In no event shall Grantor receive a franchise fee that is less, in terms of percentage and/or Base Revenues, 
than any other governmental entity within Grantee's service area, except that, in the event Grantor shall hereafter 
grant a utility franchise to any other energy supplier providing for the payment of a franchise fee less than the 
amount provided for in Section 5 above, then Grantor shall be obligated to accept an amendment of this ordinance 
providing for a decrease in the franchise fee to such lesser amount. 

Section 7. Competitive Disadvantage. 
If as a direct or indirect consequence of any legislative, regulatory or other action by the United States of 

America or the State of Florida (or any department, agency, authority, instrumentality or political subdivision of 
either of them) any person is permitted to provide electric service within the incorporated areas of the Grantor to a 
customer then being served by the Grantee, or to any new applicant for electric service within any part of the 
incorporated areas of the Grantor in which the Grantee may lawfully serve, and the Grantee determines that its 
obligations hereunder, or otherwise resulting from this franchise in respect to rates and service, place it at a 
competitive disadvantage with respect to such other person, the Grantee may, at any time after the taking of such 
action, terminate this Franchise if such competitive disadvantage is not remedied within the time period provided 
hereafter. The Grantee shall give the Grantor at least 90 days' advance written notice of its intent to terminate. Such 
notice shall, without prejudice to any of the rights reserved for the Grantee herein, advise the Grantor of the 
consequences of such action that resulted in the competitive disadvantage. The Grantor shall then have 90 days in 
which to correct or otherwise remedy the competitive disadvantage. If such competitive disadvantage is not 
remedied by the Grantor within said time period, the Grantee may terminate this agreement by delivering written 
notice to the Grantor's Clerk and termination shall take effect on the date of delivery of such notice. 

Section 8. Rates and Services Provided. 
The rates to be charged and services provided by the Grantee for electric service within the corporate limits 

of Grantor during the term of this franchise shall be as provided in the Grantee's tariffs now or hereafter approved 
by the Florida Public Service Commission, or such agency of the State of Florida or other entity as may have proper 
jurisdiction over such rates and charges of Grantee. 

Section 9. Character of Service. 
Grantee agrees that the materials to be used in the construction, operation and maintenance of the electric 

distribution system and the service to be rendered thereby shall be in every respect equal to those provided to 
Grantee's other franchised communities. 

Section 10. Indemnification. 
(A) Grantee acknowledges and agrees that Grantor shall in no way be liable or responsible for any accident 

or damage that may occur in the construction, operation or maintenance by Grantee of its facilities thereunder, and 
the acceptance of this franchise by Grantee shall be deemed an agreement on the part of the Grantee to indemnify 
Grantor and hold it harmless against any and all liability, loss, cost, damage or expense which Grantor may incur 
by reason of neglect, default, or misconduct of Grantee in the construction, operation, or maintenance of its electric 
utility. 

(B) Grantee shall maintain throughout the term of this Franchise sufficient financial resources to provide 
self-insurance insuring the Grantor and Grantee with regard to all damages set forth in Section 10(A) in the 
minimum amounts of: 
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(i) $1,000,000.00 for bodily injury or death to a person; $3,000,000.00 for bodily injury or death resulting 
from any one accident. 

(ii) $50,000.00 for property damage resulting from any one accident. 
(iii) $1,000,000.00 for all other types of liability. 
(C) It is acknowledged by the Grantor that Grantee provides its own liability insurance (self-insured). 

Grantee must submit, on an annual basis, its annual audited financial report to demonstrate that it has accumulated 
sufficient financial resources in order to provide insurance coverage as indicated in Section 10(B) above. 

Section 11. Approval of Transfer. 
(A) The rights and privileges granted by this Franchise shall not be sold, or assigned in whole or in part 

without the Grantor's prior written approval; however, such consent shall not be unreasonably withheld. Assignment 
shall be effective when the vendee or assignee has [filed] with the Grantor an instrument, duly executed, reciting 
the fact of such sale, or assignment and agreeing to perform all the conditions thereof including the assumption of 
all financial obligations due Grantor by Grantee. 

(B) Grantee shall annually submit to Grantor, Attention: City Manager, a copy of its Audited Annual 
Financial Report upon its normal issuance of same. 

Section 12. Grantor Rights in Franchise. 
The right is hereby reserved to the Grantor to adopt, in addition to the provisions herein contained and existing 

applicable ordinances, such additional regulations as it shall find necessary in the exercise of its police power, 
provided that such regulations, by ordinance or otherwise, shall be reasonable, and shall not be in conflict with the 
laws of the State of Florida or the lawful regulations of any state agency possessing the power to regulate the 
activities of the Grantee or materially interfere with the benefits conferred on Grantee hereunder. 

Section 13. Work in the Right-of-Way. 
The Grantee is hereby granted the right, authority and privilege to make all necessary excavations in said 

square, streets, avenue, alleys, thoroughfares, public grounds and other parts of Grantor. The Grantee shall have the 
right to fasten and to stretch and lay along the lines of said poles, conduits, pipes and cables necessary for 
transmitting and conveying the electric current to be used in Grantee's business, together with all the right and 
privileges necessary or convenient for the full use, including the right to trim, cut and keep clear all trees and limbs 
along said lines that may in any way endanger the proper operation of same. Moreover, the Grantee shall have the 
right to construct, erect, operate and maintain in said City an electric system with necessary substations, lines and 
related facilities and for carrying Grantee's business; provided that, in accomplishing these purposes, the streets of 
said City shall not be unreasonably obstructed and work in connection therewith shall be done and carried on in 
conformity with such reasonable rules, regulations and local ordinances with reference thereto as may be adopted 
by Grantor for the protection of the public. 

Section 14. Records and Reports. 
The following records and reports shall be filed with or available to Grantor: 
(A) Grantee Rules and Regulations. Copies of rules, regulations, terms and conditions adopted by Grantee 

that relate to Grantee's use of Grantor's Right-of-Way shall be available upon request by Grantor. 
(B) Accounting. Grantee shall use the system of accounts and the form of books, accounts, records, and 

memoranda prescribed by the Florida Public Service Commission, or as mutually agreed to by Grantor 
and Grantee. Should the Florida Public Service Commission cease to exist, the City retains the right to 
require the Grantee to maintain a system of accounts and forms of books and accounts and memoranda 
prescribed by the Federal Energy Regulatory Commission or any other applicable agency. 

(C) Reports. The Grantee will attach to each payment a statement of its estimated Base Revenues by revenue 
account for the period on which such payment is based, signed by an authorized representative of the 
Grantee, in such reasonable form and detail as Grantor may from time to time prescribe, sufficient to 
show the source and method of computation of Base Revenues. The acceptance of any statement or 
payment shall not stop the Grantor from asserting that the amount paid is not the amount due or from 
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recovering any deficit by any lawful proceeding, including interest to be applied at the rate set forth in 
Section 5(B). 

(D) Availability of Records and Reports. Grantee shall supply all accounts and records of the Grantee and/or 
all such information that the Grantor or its representatives may from time to time reasonably request or 
require relative to the calculation of franchise fees. Such financial records shall be kept and maintained 
in accordance with generally accepted accounting principles. All of these records shall, on written request 
of Grantor, be open for examination and audit by Grantor and Grantor's representatives during ordinary 
business hours, and such records shall be retained by Grantee for a period of five (5) years. 

(E) Audit. Grantor may require an audit of Grantee's books at minimum of once every five years. Grantee 
will reimburse Grantor's audit costs if the audit identifies errors in the Grantee's franchise Base Revenues 
of five percent (5%) or more for the period audited. Errors identified during the audit process shall be 
projected for any additional time periods not covered during the audit if there is a reasonable probability 
these errors occurred during the unaudited period, but not for more than five (5) years. If an 
underpayment of franchise fees has occurred, interest will be computed at a rate of ten percent (10%) per 
annum. Both the underpayment and interest shall be paid within thirty (30) days after receipt of demand 
therefor from Grantor. 

Section 15. Grantor's Authority to Levy Taxes. 
(A) Nothing in this Franchise shall prevent Grantor from levying and collecting such taxes as Grantor may 

from time to time be empowered, by law, to levy and collect, provided such taxes shall be applied uniformly to all 
persons within Grantor's corporate limits and shall not constitute an additional tax or fee for Grantee's use of the 
Rights-of-Way. Such taxes are not considered part of the franchise fees. 

(B) In the event the Grantor acquires the property rights of Grantee as well as any extensions thereof within 
and without the City, used in or useful in or connected with Grantee's Electric Utility System and the extensions 
thereof, all grants or renewals shall at once terminate. 

Section 16. Severability. 
It is declared to be the intent of the City Council of the City of Port Richey, Florida, that if any section, 

subsection, sentence, clause or provision of this Ordinance is held invalid, or unconstitutional by any court of 
competent jurisdiction, the remainder of the Ordinance shall be construed as not having contained said section, 
subsection, sentence, clause or provision and shall not be affected by such holding. 

Section 17. Acceptance. 
This ordinance shall become effective upon being legally passed and adopted by the City Council of the City 

of Port Richey, as provided by law; and it is further agreed that Grantee shall accept this franchise as of the date of 
the passage and adoption by the City Council and shall signify its acceptance in writing within thirty days after the 
City Council's approval of this ordinance by filing its written acceptance with the City Clerk. 

Section 18. Attorney's Fees and Expenses. 
Except as otherwise provided for herein, Grantor and Grantee hereto agree that if litigation becomes necessary 

to enforce any of the obligations, terms and conditions of this Franchise, the prevailing party shall be entitled to 
recover a reasonable amount of attorney's fees and court costs, including fees and costs on appeal, from the 
nonprevailing party. 

Section 19. Governing Law and Venue. 
(A) The rights and privileges granted to Grantee by this Franchise shall at all times be subordinate and 

inferior to the rights of the public in and to the ordinary use of Grantor's Rights-of-Way and nothing in this Franchise 
shall be considered as a surrender by Grantor of its right and power to use and relocate the use of its Rights-of-Way. 

(B) The Franchise and rights herein granted are subject to the provisions of existing Federal laws and the 
laws of the State of Florida and those hereafter enacted pertaining to the granting of franchises and to Retail 
Wheeling. 
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(C) Venue. In the event that any legal proceeding is brought to enforce the terms of this Franchise, the same 
shall be brought in Pasco County, Florida, or, if a federal claim, in the U.S. District Court in and for the Middle 
District of Florida, Tampa Division. 

Section 20. Notices. 
Except in exigent circumstances, all notices by either Grantor or Grantee to the other shall be made by either 

depositing such notice in the United States Mail, Certified Mail return receipt requested or by facsimile. Any notice 
served by certified mail return receipt shall be deemed delivered five (5) days after the date of such deposit in the 
United States mail unless otherwise provided. Any notice given by facsimile is deemed received by next Business 
Day. "Business Day" for purposes of this section shall mean Monday through Friday, with Saturday, Sunday and 
Grantor and Grantee observed holidays excepted. All notices shall be addressed as follows: 

To Grantor: 
City Manager 
City of Port Richey 
8624 Port Richey Village Loop 
Port Richey, FL 34668 
To Grantee: 
General Counsel 
Florida Power Corp. 
P.O. Box 14042 
St. Petersburg, FL 33733-4042 

Notice shall be given as required by this Franchise and for all other emergencies. Notice shall be provided to the 
above-named addressees unless directed otherwise in writing by Grantor or Grantee. 

Section 21. Nonwaiver Provision. 
The failure of either party to insist in any one or more instances upon the strict performance of any one or 

more of the terms or provisions of this Franchise shall not be construed as a waiver or relinquishment for the future 
of any such term or provision, and the same shall continue in full force and effect. No waiver or relinquishment 
shall be deemed to have been made by either party unless said waiver or relinquishment is in writing and signed by 
the parties. In the event that any section of this Ordinance becomes invalid as set forth in Section 16 of this 
agreement, the Grantor and Grantee shall meet and negotiate in good faith to obtain a replacement provision that is 
in compliance with the judicial authority's decision. 

Section 22. Repealer Provision. 
Ordinance No. 159 and all ordinances or parts of ordinances and resolutions or parts of resolutions in conflict 

herewith are hereby repealed in their entirety. 

Section 23. Effective Date. 
This Ordinance shall take effect and be in force from and after approval of same by the City Council of the 

City of Port Richey, or ten (10) days after passage, whichever date occurs earlier. 
The above and foregoing Ordinance was read by title only and passed by majority vote upon its first reading at the 
Regular Meeting of the City Council of the City of Port Richey, Florida, held on the 8th day of June, 1999. 

ARTICLE II. GAS FRANCHISE 
Ordinance No. 95-453 (adopted March 14, 1995). 

Section 1. Term; Franchise Grant. 
For a period of 30 years from the effective date of this ordinance, Port Richey, a Florida municipal corporation, 

its successors, and assigns, (herein referred to as Grantor) does hereby give and grant to the City of Clearwater, a 
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municipal corporation created and existing pursuant to the laws of the State of Florida, its successors and assigns 
(herein referred to as Grantee), the nonexclusive right, privilege and franchise to furnish gas and to construct, 
operate and maintain within the corporate limits of Grantor, all facilities required by the Grantee to supply gas to 
Grantor, its inhabitants and the places of business located within Grantor's corporate limits and other customers and 
areas now or hereafter supplied, or to be supplied, gas by Grantee, together with the right to use Grantor's streets 
for the purpose of laying and maintaining pipes, or such other apparatus necessary to supply gas to Grantor, and to 
do all things reasonably necessary to supply gas to Grantor, not otherwise in conflict with any of the terms and 
conditions of this franchise or reasonable ordinances of Grantor. Grantee shall locate all facilities and equipment so 
that such will not interfere with Grantor's use of its streets, and shall not cause a hazard to the public health, safety, 
welfare, and aesthetics of Grantor, or unreasonably inconvenience any of the property owners contiguous thereto. 

Section 2. Definitions. 
Whenever words and phrases are used herein, they shall have the respective meanings assigned to them in the 

following definitions, unless the context in which they are used shall clearly import a different meaning: 
a. Grantee - The City of Clearwater, a Florida municipal corporation, in its present incorporated form, or 

as may subsequently be reorganized, consolidated, or reincorporated. 
b. Grantor - The City of Port Richey, a Florida municipal corporation, in its present incorporated form, or 

as may subsequently be reorganized, consolidated, or reincorporated, and all inhabitants and properties 
therein. 

c. Streets - All public highways, roads, streets, rights-of-way, lanes, alleys, courts, and bridges (excluding 
the area above the bridge deck level). 

d. Gas - Natural gas, commingled gas, or any reasonable substitute therefor, except liquid petroleum 
(propane) gas. 

e. Facilities or equipment - Pipe, pipeline, tube, main, service, trap, vent, vault, manhole, meter, gauge, 
regulator, valve conduit, appliance attachment, appurtenances, and any other personal property located 
or to be located in, upon, along, across, under or over Grantor's streets, and used or useful in the 
distribution of gas. 

f. Gross receipts from the sale of gas - All revenues received by Grantee as a result of the sale of Gas to 
the Grantor. 

Section 3. Use of Public Streets. 
With respect to the right, privilege and franchise granted to Grantee in Section 1, Grantee shall have the right, 

privilege, franchise, power and authority to use the streets, avenues, alleys, easements, wharves, bridges, public 
thoroughfares, public grounds and other public places of Grantor as they now exist or may hereafter be constructed, 
opened, laid out or extended during the term of this franchise. 

a. Grantee shall provide Grantor with a detailed three (3)-year plan for expansion of gas services in the City 
of Port Richey. 

b. Grantee shall not cut into any road for installation of facilities or equipment without the prior expressed 
permission of the City Council, and shall, at all times, install gas facilities by using a "jack and bore" or 
"directional bore" method of installation. 

c. Grantee will maintain a minimum vertical separation of eighteen (18) inches and a minimum five (5)-
foot horizontal separation from any and all municipal water and sewer lines during installation of gas 
facilities, unless otherwise approved by Grantor's City Manager in writing. 

d. Grantee will submit and have approved by the Port Richey Building Official, all construction plans and 
specifications for gas mains, directional and jack and bore service lines prior to construction, which 
construction plans shall conform to gas facility construction specifications promulgated by the Florida 
Department of Transportation or Federal Department of Transportation specifications. 

Section 4. Customer Services. 



PROOFS

Page 346 of 374 
 

Grantee shall furnish twenty-four hours of continuous daily service to each gas service customer. Failure of 
Grantee to furnish gas to any such person for any cause within its control for a period of seventy-two (72) hours 
shall act as a default of this franchise at the option of Grantor. Grantee may be liable for damages for failure to 
provide service to any of its consumers, as such may be provided by individual contracts between the Grantee and 
its consumers; provided, however, that Grantee shall not be required to lay replacement facilities or equipment 
beyond such point as it determines to be economically feasible, and unless the revenue from such additional facilities 
or equipment shall warrant such installation on a basis of reasonable compensation or return on Grantee's 
investment. Such policy shall be the same as Grantee applies within the City of Clearwater. 

Section 5. Rates. 
The rates, charges and fees to be charged by the Grantee for gas service to consumers within the corporate 

limits of Grantor during the term of this franchise shall be the same rates charged by Grantee with the identical rate 
schedule applied to consumers residing within the corporate limits of the City of Clearwater, Florida without 
additional surcharge or such rates as may be affixed by any agency of the State of Florida having jurisdiction to fix 
gas service rates. 

Section 6. Franchise Fee. 
In consideration of the granting of this franchise, and commencing upon the enactment of this franchise, and 

each year of the franchise thereafter, Grantor shall be entitled to receive from Grantee a franchise fee equal to five 
percent (5%) of Grantee's gross revenues from the sale of Gas to residential, commercial and industrial customers. 
Grantee will pay any and all licenses, assessments, or other impositions which may now or hereinafter be assessed, 
levied, or imposed by Grantor, by the Tax Collector or any other constitutional officer of Pasco County, Florida or 
by any other local or state entity which assessments, levies, impositions, or collections are collected by Grantor or 
the Tax Collector, or any other constitutional officer of Pasco County, Florida, upon Grantee's facilities and property 
and Grantee's business and operations without deduction from gross receipts for calculating the monthly franchise 
fee. The franchise fee shall be payable on a calendar quarterly basis, each such calendar quarterly payment being 
due on the last day of the month following the end of each calendar quarter. 

Grantee shall at all times comply with all reasonable ordinances, rules and regulations enacted or passed by 
the Grantor not in conflict with the terms of this franchise. Grantee shall have the right to make, establish or maintain 
and enforce such reasonable regulations for the operation of its distribution system as may be reasonably necessary 
and proper, not inconsistent with the terms of this franchise and any ordinance of the Grantor. Grantee may, in its 
discretion, refuse to furnish gas service to any customer who is delinquent on any bill rendered, or for other 
reasonable grounds, in accordance with the same procedures as Grantee provides for its consumers in the City of 
Clearwater. Grantee agrees that all documents relating to this franchise shall be and remain a public record. Grantee 
agrees to furnish Grantor a list of all franchise customers in the City of Port Richey upon demand and without cost. 

Section 7. Annexation. 
In the event of the annexation of any territory to the present corporate limits of Grantor, such annexed territory 

and all portions of the gas system of Grantee located therein shall become subject to all of the terms and conditions 
of this franchise and ordinance as of the time such annexation becomes effective. It shall be the responsibility of 
Grantor to notify Grantee in writing within thirty (30) days after the effective date of every such annexation. 

Section 8. Extension of Service. 
In consideration of the rights granted under this franchise and the duration of this franchise, the Grantee agrees 

that its facilities to be installed within the corporate limits of Grantor will be expanded to provide service to new 
customers on the terms and conditions hereinafter set forth. Such expansion shall occur on the following terms and 
conditions, to wit: 

a. Gas service shall be extended to customers desiring said service based on a feasibility formula. Such 
formula shall be the formula currently in effect system-wide as then administered by the Grantee, but, at 
a minimum, shall be follows: 
Gas service shall be extended if the construction costs expended to service such customer(s) including, 
but not limited to, debt service, expenses, and cost of fuel, will be recovered by Grantee through rates 
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paid by customer(s) within a maximum of 7 years. If an application for gas service does not meet the 7-
year payback period, then, in such event, such customer(s), may make a lump sum contribution in aid of 
construction to allow the 7-year payback standard to be met. 

b. In the event the system-wide formula provides for a formula longer than seven (7) years, that longer 
period shall be used. 

Section 9. Force Majeure. 
In the event by act of God, strike, riot, public enemy or other calamity, or restriction in the supply of gas 

beyond the control of Grantee or its interstate supplier or by reason of regulation exerted by the Florida Public 
Service Commission or the Federal Energy Regulatory Commission or other regulatory body having jurisdiction in 
the premises, the supply of gas should be interrupted, the Grantee shall, nevertheless, continue to supply the 
available gas to such customers as it is possible, shall employ its full services to remedy such deficiency of gas 
supply, and shall resume complete gas service as soon as practically possible. 

Section 10. Competition. 
As a further consideration of this franchise, Grantor agrees not to engage in the business of distributing and 

selling gas during the life of this franchise or any extension thereof in competition with the Grantee, its successors 
and assigns. Nothing herein is intended to prohibit the Grantor from approving any other gas franchise ordinance 
to any other gas service provider. 

Section 11. Extension of Franchise. 
Upon expiration of this franchise, or upon expiration of any extensions provided for in this paragraph, said 

franchise shall automatically be renewed for five (5)-year periods until such time as the Grantor provides to Grantee, 
prior to the end of the initial term or the end of any additional five (5)-year period, a six (6) months' written notice 
of Grantor's election not to extend the franchise for an additional five (5)-year period. Grantee shall have, for a 
period of one (1) year after such termination, the right to sell or assign any or all of its piping and equipment to a 
third party, who at the time of termination or subsequent thereto, possesses the ability and authority to provide gas 
service in those areas previously served by Grantee. 

Section 12. Interlocal Agreement. 
The parties acknowledge that the Grantee has the legal authority pursuant to the Florida Statutes to provide 

gas service and, further, that Grantor, upon appropriate exercise of its powers could also provide such service. The 
Grantor and Grantee have determined it is in the best interests of both parties and their citizens for Grantee to 
provide gas service within the corporate limits of Grantor as defined herein. Although the right to provide such gas 
service is being granted hereunder by this franchise ordinance, it is the intent of Grantor and Grantee that this 
ordinance, to the extent necessary, constitute also an interlocal agreement pursuant to the provisions of the Florida 
Interlocal Cooperative Act of 1969, as amended. 

Section 13. Indemnification. 
To the extent permitted or limited by law, Grantee shall, at all times, indemnify and hold Grantor harmless 

from any claim, action, suit, in law or equity, asserted against Grantor for any act or omission of Grantee, by any 
third party, including the payment of reasonable attorney's fees and cost of defense. In the event that Florida 
Statutory or common law should prohibit indemnification as provided herein or imposes limitations of liability 
(other than as set forth in F.S. § 768.28), Grantee shall be required to purchase or acquire liability insurance with 
aggregate limits of $3,000,000.00, and will name Grantor as an additional insured under said policies of insurance, 
including any plan or program for self insurance or retained limits by the Grantee. Nothing herein is intended to 
waive or limit sovereign immunity of the Grantor or Grantee. 

Section 14. Assignment. 
The rights and obligations of the grantee under this Ordinance may not be assigned without the expressed 

written permission of the City Council. 

Section 15. Conflict. 
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All ordinances and part of ordinances in conflict herewith be and the same are hereby repealed. 

Section 16. Severability. 
It is declared to be the intent of the City Council of the City of Port Richey, Florida, that if any section, 

subsection, sentence, clause or provision of this Ordinance is held to be invalid or unconstitutional by any court of 
competent jurisdiction, the remainder of the Ordinance shall be construed as not having contained said section, 
subsection, sentence, clause or provision and shall not be affected by such holding. 

Section 17. Effective Date. 
This Ordinance shall take effect and be in force from and after approval of same by the City Council of the 

City of Port Richey, or ten (10) days after passage, whichever date occurs earlier, and upon approval of an Interlocal 
Agreement between the City of Port Richey and the City of Clearwater. 

The above and foregoing ordinance was duly adopted at a meeting held by the City Council of the City of Port 
Richey, Florida, on the 14th day of March, 1995. 

ARTICLE IV. GAS FRANCHISE--ORD. NO. 95-454 
Ordinance No. 95-454 (adopted March 14, 1995). 

Section 1. Term; Franchise Grant. 
For a period of 30 years from the effective date of this ordinance, Port Richey, a Florida municipal corporation, 

its successors, and assigns (herein referred to as Grantor) does hereby give and grant to Peoples Gas System, Inc., 
a Florida corporation, its successors and assigns (herein referred to Grantee), the nonexclusive right, privilege and 
franchise to furnish gas (as herein defined) and to construct, operate and maintain within the corporate limits of 
Grantor, all facilities required by the Grantee to supply gas to Grantor, its inhabitants and the places of business 
located within Grantor's corporate limits and other customers and areas now or hereafter supplied, or to be supplied, 
gas by Grantee, together with the right to use Grantor's streets for the purpose of laying and maintaining pipes, and 
such other apparatus as Grantee deems necessary to supply gas as aforesaid, and to do all things reasonably 
necessary to supply gas as aforesaid, not otherwise in conflict with any of the terms and conditions of this franchise 
or reasonable ordinances of Grantor. Grantee shall locate all facilities and equipment so that such will not interfere 
with Grantor's use of its streets, and shall not cause a hazard to the public health, safety, welfare, and aesthetics of 
Grantor, or unreasonably inconvenience any of the property owners contiguous thereto. 

Section 2. Definitions. 
The following words and phrases shall have the respective meanings assigned to them in the following 

definitions, unless the context in which they are used shall clearly import a different meaning: 
a. Grantee - Peoples Gas System, Inc., a Florida corporation, in its present incorporated form, or as it may 

hereafter be reorganized, consolidated, or reincorporated. 
b. Grantor - The City of Port Richey, a Florida municipal corporation, in its present incorporated form, or 

as it may hereafter be reorganized, consolidated, or reincorporated. 
c. Streets - All public highways, roads, streets, rights-of-way, lanes, alleys, courts, and bridges (excluding 

the area above the bridge deck level). 
d. Gas - Natural gas, commingled gas, or any reasonable substitute therefor, except liquified petroleum 

(propane) gas. 
e. Facilities or equipment - Pipe, pipeline, tube, main, service, trap, vent, vault, manhole, meter, gauge, 

regulator, valve conduit, appliance attachment, appurtenances, and any other personal property located 
or to be located in, upon, along, across, under or over Grantor's streets or other public areas, and used or 
useful in the distribution of gas. 

f. Gross revenues from the sale of gas - All revenues derived by Grantee from the sale of gas to customers 
(including Grantor) located within the corporate limits of Grantor. 
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g. FPSC - The Florida Public Service Commission or any successor agency having the statutory authority 
to regulate the rates and services provided by a public utility (as defined in F.S. ch. 366, as the same may 
be amended from time to time during the term of this franchise). 

Section 3. Use of Public Streets. 
With respect to the right, privilege and franchise granted to Grantee in Section 1, Grantee shall have the right, 

privilege, franchise, power and authority to use the streets, avenues, alleys, easements, wharves, bridges, public 
thoroughfares, public grounds and other public places of Grantor as they now exist or may hereafter be constructed, 
opened, laid out or extended during the term of this franchise. 

a. Grantee shall provide Grantor with a detailed three (3)-year plan for expansion of gas services in the City 
of Port Richey. 

b. Grantee shall not cut into any street without the prior expressed permission of the City Council, and shall, 
at all times, install gas facilities by using a "jack and bore" or "directional bore" method of installation. 

c. Grantee will maintain a minimum vertical separation of eighteen (18) inches and a minimum five (5)-
foot horizontal separation from any and all municipal water and sewer lines during installation of gas 
facilities, unless otherwise approved by Grantor's City Manager in writing. 

d. Grantee will submit and have approved by the Port Richey Building Official, all construction plans and 
specifications for gas mains, directional and jack and bore service lines prior to construction, which 
construction plans shall conform to gas facility construction specifications promulgated by the Florida 
Department of Transportation or Federal Department of Transportation specifications. 

Section 4. Customer Services. 
Grantee shall furnish continuous service to each gas service customer pursuant to the rules of the FPSC; 

provided, however, that failure of Grantee, for any reason other than force majeure, to furnish gas to any customer 
for a period of seventy-two (72) consecutive hours shall, at the option of Grantor, be deemed a default of this 
franchise. 

Section 5. Rates. 
The rates, charges and fees to be charged by the Grantee for gas service to consumers within the corporate 

limits of Grantor during the term of this franchise shall be those approved by the FPSC. In the event the FPSC, 
during the term of this franchise, ceases to regulate the rates, charges and fees charged by the Grantee, then the 
rates, charges and fees to be thereafter charged by the Grantee for gas service to consumers within the corporate 
limits of Grantor during the term of this franchise shall be those approved by the City Council of Port Richey. 

Section 6. Franchise Fee. 
In consideration of the granting of this franchise, from and after the effective date of this Ordinance, Grantor 

shall be entitled to receive from Grantee a franchise fee equal to five percent (5%) of Grantee's gross revenues from 
the sale of industrial, commercial and residential gas. Such franchise fee shall be payable on a calendar quarterly 
basis, the payment for each such calendar quarter being due on the last day of the month following the end of such 
calendar quarter. The franchise fee to be paid by the Grantee pursuant to this Section 6 is compensation and 
consideration for the use by the Grantee of the Grantor's streets for the construction, maintenance and operation of 
the facilities and equipment of the Grantee and are not taxes, as allowed by the Florida Constitution, the general or 
special laws of the State of Florida or any other ordinances of the Grantor. The Grantee shall at all times continue 
to be subject to ad valorem taxes (F.S. 166.211), and such other taxes, charges or fees as may be lawfully authorized 
by the Florida Constitution, the general or special laws of the State of Florida, the provisions of the Municipal Home 
Rule Powers Act (F.S. ch. 166) or the ordinances of the Grantor. 

Grantee shall at all times comply with all reasonable ordinances, rules and regulations enacted or passed by 
the Grantor not in conflict with the terms of this franchise. Grantee shall have the right to make, establish or maintain 
and enforce such reasonable regulations for the operation of its gas distribution system as may be reasonably 
necessary and proper, not inconsistent with the terms of this franchise and any ordinance of the Grantor. Grantee 
may, in its discretion, refuse to furnish gas service to any customer who is delinquent on any bill rendered, or for 
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other reasonable grounds. Grantee agrees that any document relating to this franchise shall be and remain a public 
record. Grantee agrees to furnish Grantor, upon demand and without cost to Grantor, a list of all of Grantee's 
customers located within the corporate limits of Grantor. 

Section 7. Annexation. 
In the event of the addition, through annexation, of any territory to the territory presently or hereafter included 

within the corporate limits of Grantor, such annexed territory and all portions of the gas system of Grantee located 
therein shall become subject to all of the terms and conditions of this franchise and ordinance as of the time such 
annexation becomes effective. It shall be the responsibility of Grantor to notify Grantee in writing within thirty (30) 
days after the effective date of every such annexation. 

Section 8. Extension of Service. 
In consideration of the duration of and the rights granted under this franchise, the Grantee agrees that its 

facilities to be installed within the corporate limits of Grantor will be extended to provide service to new customers 
on the terms and conditions set forth from time to time in its natural gas tariff on file with and approved by the 
FPSC. 

Section 9. Force Majeure. 
In the event by act of God, strike, riot, public enemy or other calamity, restriction in the supply of gas or 

interstate pipeline capacity beyond the control of Grantee, regulations of the FPSC or the Federal Energy Regulatory 
Commission or other regulatory body having jurisdiction in the premises, or any other cause beyond the reasonable 
control of the Grantee, the supply of gas to Grantee should be interrupted, the Grantee shall, nevertheless, continue 
to supply the available gas to such customers as it is reasonably possible, shall employ commercially reasonable 
efforts to remedy such deficiency of gas supply or pipeline capacity, and shall resume gas service to all customers 
within the corporate limits of the Grantor as soon as practicable. 

Section 10. Competition. 
As further consideration for the grant of this franchise, Grantor agrees not to engage in the business of 

distributing and selling gas in competition with the Grantee, its successors or assigns during the term of this 
franchise or any extension thereof. Nothing herein is intended to prohibit the Grantor from granting a nonexclusive 
franchise to any other gas service provider. 

Section 11. Extension of Franchise. 
Upon expiration of this franchise, or upon expiration of any extension provided for in this section, said 

franchise shall automatically be renewed for five (5)-year periods until such time as the Grantor provides to Grantee, 
prior to the end of the initial term or the end of any additional five (5)-year period, a six (6) months' written notice 
of Grantor's election not to extend the franchise for an additional five (5)-year period. Grantee shall have, for a 
period of one (1) year after such termination, the right to sell or assign any or all of its piping and equipment to a 
third party, who at the time of termination or subsequent thereto, possesses the ability and authority to provide gas 
service in those areas previously served by Grantee. 

Section 12. Indemnification. 
Grantee shall, at all times, indemnify and hold Grantor harmless from any claim, action, or suit, at law or in 

equity, asserted against Grantor by any third party for any act or omission of Grantee, including the payment of 
reasonable attorney's fees and cost of defense. Grantee shall designate Grantor as an additional insured under its 
general liability insurance policy. 

Section 13. Assignment. 
The rights and obligations of the Grantee under this Ordinance may not be assigned without the expressed 

written consent of the City Council of the City of Port Richey, which consent shall not be unreasonably withheld 
or delayed. 

Section 14. Conflict. 
All ordinances and parts of ordinances in conflict herewith are hereby repealed. 
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Section 15. Severability. 

It is declared to be the intent of the City Council of the City of Port Richey, Florida, that if any section, 
subsection, sentence, clause or provision of this Ordinance is held to be invalid or unconstitutional by any court of 
competent jurisdiction, the remainder of the Ordinance shall be construed as not having contained said section, 
subsection, sentence, clause or provision, and shall not be affected by such holding. 

Section 16. Effective Date. 
This Ordinance shall take effect and be in force from and after the date on which it is duly adopted by the City 

Council of the City of Port Richey; provided that the Grantee shall signify in writing its acceptance of the franchise 
hereby granted within thirty (30) days from the date this Ordinance is duly adopted, the Grantee's acceptance of 
said franchise being a condition precedent to the taking effect of the provisions of this Ordinance. 

The above and foregoing ordinance was duly adopted at a meeting held by the City Council of the City of Port 
Richey, Florida, on the 14th day of March, 1995. 

ARTICLE IV. GAS FRANCHISE--INTERLOCAL AGREEMENT 
Interlocal Agreement of May 2, 1995. 
This agreement, made and entered into this 2nd day of May, 1995, by and between The City of Port Richey, 

Florida, a Florida municipal corporation, by and through its City Commission (herein "Port Richey") and the City 
of Clearwater, a Florida municipal corporation, by and through its City Commission (herein "City"). 

WITNESSETH: 
WHEREAS, it is in the best interests of the citizens of Port Richey to be provided gas service whenever and 

wherever feasible; and, 
WHEREAS, pursuant to F.S. chs. 166 and 180 the City has the power and the present capability to provide 

such gas service in Port Richey; and 
WHEREAS, Port Richey and the City wish to set forth their agreement with respect to the provision of such 

gas service to those areas within the corporate limits of Port Richey, pursuant to the provisions of the Florida 
Interlocal Cooperation Act of 1969, as amended. 

NOW, THEREFORE, for value and other consideration, it is agreed: 

Section 1. Recitals. 
The recitals and findings contained above are hereby incorporated within this agreement in full. 

Section 2. Term; grant; definition of gas. 
For a period of 30 years from the effective date of this agreement, Port Richey, its successors, and assigns, 

does hereby give and grant to the City, its successors and assigns, the nonexclusive right, privilege and franchise to 
furnish gas and to construct, operate and maintain within the corporate limits of Port Richey, as such limits may be 
expanded, all facilities required by the City to supply gas to Port Richey, its inhabitants and the places of business 
located within the corporate limits of Port Richey, as such limits may be expanded, and other customers and areas 
now or hereafter supplied, or to be supplied, gas by City. The exercise of this authority and franchise by the City 
shall be consistent with the terms and conditions of the Ordinance attached hereto as Exhibit "A" which is 
incorporated herein and hereby made a part hereof as if fully set forth herein. 

The word "Gas" shall mean natural gas and/or commingled gas which is distributed in pipes. It shall not mean 
bottle gas or any other fuel; however, nothing herein shall be interpreted to prohibit City from engaging in the sale 
of liquid petroleum (propane) gas. 

Section 3. Extension. 
Upon expiration of this agreement, or upon expiration of any extensions provided for in this paragraph, said 

agreement shall automatically be renewed for five (5)-year periods until such time as Port Richey provides to City, 
prior to the end of the initial term or the end of any additional five (5)-year period, a six (6) months' written notice 
of Port Richey's election not to extend the franchise for an additional five (5)-year period. Upon notification of 
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nonextension, the City shall have, for one (1) year from the end of the term, the right, privilege and option of: 
removing all franchise piping and equipment; or selling or assigning any or all of its piping and equipment to a third 
party, who at the time of termination or subsequent thereto, possesses the ability and authority to provide gas service 
in those areas previously served by Grantee. In the event of the removal of such equipment, the City shall repair all 
of Port Richey's property to the same condition as theretofore existed. 

Section 4. Terms and conditions. 
All terms and conditions as set forth in Port Richey Ordinance No. 95-453, being adopted simultaneously 

herewith, a copy of said franchise ordinance being attached hereto as Exhibit "A", are incorporated herein by 
reference as if fully set forth herein. 

IN WITNESS WHEREOF, Port Richey and City hereto have executed this agreement on the day and year 
above written. 

CABLE TELEVISION FRANCHISE--Res. No. 99-01 
Resolution 99-01 (adopted January 26, 1999). (Transfer of System and Franchise from TCI Cablevision of 

Pasco County to Time Warner Entertainment-Advance/Newhouse Partnership). 

Section 1. The Franchise Authority hereby consents to the Transfer. 

Section 2. The Franchise Authority confirms (a) the Franchise was properly granted to Franchisee, (b) the 
Franchise is currently in full force and effect and will expire on 10/12/01, subject to options in the Franchise, 
if any, to extend such term, (c) the Franchise supersedes all other agreements between Franchisee and the 
Franchise Authority and represents the entire understandings of the parties. 

Section 3. This resolution shall be deemed effective for purposes of the Transfer upon the date of Closing of 
the Agreement (the "Closing Date") subject to the assumption of any or all outstanding liabilities by the 
Transferee of Franchisee due or for the benefit of the Franchise Authority pursuant to the Franchise. 

Section 4. The Franchise Authority releases Franchisee, effective upon the Closing Date, from obligations 
and liabilities of the Franchise that arise and accrue after the Closing Date; provided that the Transferee 
shall be responsible for any obligations and liabilities under the Franchise that have arisen prior to and 
accrue after the Closing Date. 

Section 5. Subject to the obligations and assumption of any and all liabilities of the Franchisee to the 
Franchise Authority by the Transferee, this Resolution shall have the force of a continuing agreement with 
Franchisee and Transferee; and Transferee shall acknowledge the obligations and limitations set forth in this 
Resolution in writing within thirty (30) days of its passage by the City Council, otherwise this Resolution 
shall have no force and effect. 

APPROVED AND ADOPTED, this 26th day of January, 1999. 

CABLE TELEVISION FRANCHISE--MARCH 25, 2003 
Agreement of March 25, 2003. NONEXCLUSIVE CABLE TELEVISION FRANCHISE AWARD TO 

BRIGHT HOUSE NETWORKS 
This agreement is made and entered into by and between City of Port Richey, a municipal corporation of the 

State of Florida whose address is 6333 Ridge Road, Port Richey, Florida 34668 (hereinafter referred to as the 
"City"), and Bright House Networks, LLC, a limited liability company organized under the laws of the State of 
Delaware with its principal (Home Office) place of business at 2600 McCormick Drive, Clearwater, Florida 33759 
(hereinafter referred to as the "Company"). 

WITNESSETH: 
Whereas, cable television service is vested with the public interest, subject to applicable governmental 

regulation, supervision, and control and is a proper exercise of the City's police power under F.S. ch. 163; and 
Whereas, Chapter 22 of the Port Richey City Code of Ordinances, as enacted by the City Council on January 

14, 2003, regulates cable television service and serves to protect the public interest, health, safety, and welfare of 
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the City, its citizens, residents, and visitors, by providing for the reasonable uniform regulation, supervision, and 
control of cable television service in respect to rates, standards of service, service areas, and other matters pertaining 
to such utilities that directly affect the public health, safety and welfare; and 

Whereas, a prior Nonexclusive Cable Television Franchise Award had been made to the Company by the City; 
and 

Whereas, the prior Franchise Agreement expired on or about October 13, 2001 and it was necessary to review 
and extend such Franchise Agreement pursuant to the terms of a Standstill Agreement between the parties, 

Now, therefore, in consideration of the foregoing and the mutual covenants and conditions contained herein, 
the parties agree as follows: 

Section 1. The Company is hereby awarded a Nonexclusive Cable Television Franchise for a period of ten 
years for the purpose of providing cable services to those residents of the City. This Franchise shall be 
renewed at the option of the Franchisee for an additional five-year term. To exercise such option, 
Franchisee must (1) be in full compliance with the terms of this Franchise; (2) make all payments to the 
City required herein; and (3) provide the City with notice of its exercise of this option at least six months, 
but no later than three months prior to the expiration of the term of this franchise agreement. For purposes 
of this agreement, the term "cable service" shall be defined as that provided by Section 602 of the 
Communications Act (47 USC § 522). 

Section 2. The operation of the franchise by the Company shall be in strict accordance with the provisions and 
requirements of Chapter 22 of the Port Richey Code of Ordinances, as enacted on January 14, 2003, a 
copy of which is attached hereto and/or incorporated herein by reference. 
(a) For the purposes of this Franchise Agreement, Section 22-28 of Chapter 22 of the Port Richey City 

Code shall be interpreted so that the Company's current office located at 6118 U.S. Highway 19, 
New Port Richey satisfies the requirement for a conveniently located business office. 

(b) For the purpose of this Franchise Agreement, Section 22-45(C) of Chapter 22 of the Port Richey 
City Code shall be interpreted that if a complaint is made to the City that a request for service has 
been ignored or that Service provided is unsatisfactory, the City Manager will notify the Company 
of such complaint and request that Company address the complaint. 

Section 3. This Agreement shall become effective immediately upon the acceptance of its terms and conditions 
by the Company, as evidenced by the execution of this Agreement by the Company. In the event the 
Company fails to accept this award within thirty (30) days, then the same shall be null and void. 

Section 4. It is the intent of both parties that each party shall enjoy all rights and be subject to all obligations 
of the Franchise Agreement during the entire term of the Franchise and, to the extent any provisions have 
continuing effect, after its expiration. 

However, both parties recognize that the technology of cable television, and related 
telecommunications technologies, are in a state of flux, and that regulatory conditions and franchise 
rights and powers may change drastically during the term of this Franchise Agreement. 

Should such changes occur, the provisions and procedures of this Agreement, and especially those 
of Chapter 22, as aforesaid, shall govern, and the City and the Company agree to negotiate in good faith 
to amend this Agreement to preserve the rights and obligations of the City and the Company hereunder 
to the fullest extent consistent with such changes. Both parties recognize that the current Chapter 22 has 
been enacted to incorporate the changes instituted by current federal and state law and Federal 
Communications Commission rules and regulations and the State of Florida Communications 
Simplification Act ("the Act")(F.S. 337), as reflected in Ordinance 02-258C. The City agrees to further 
amend the Port Richey Code to bring it into compliance with current federal and state law and Federal 
Communications Commission rules and regulations, the Act or the [sic] within 180 days after the last 
cable operator franchised by the City has executed an acceptance of this franchise renewal. 

The parties agree that the perpetuation of the substantial equivalent of the current statutory and 
regulatory structure governing cable television is not a condition of this Agreement, or a fundamental 
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assumption that either party is making in entering into it; provided, however, that nothing herein shall 
prevent either the City or the Company from asserting any part or parts of this Agreement that are not 
preempted by state or federal law as a result of such changes. 

Section 5. The Company agrees to provide the following: 
(a) Ensure that its rates and charges for basic cable programming, equipment and service are consistent 

with federal standards. 
(b) Provide high quality customer service, as provided for in Section 632 of the Communications Act 

of 1934 (47 USC § 522), as amended. 
(c) Ensure the availability of Cable Services within its service area on a nondiscriminatory basis. 
(d) Subject to FCC Regulations Part 11, subpart D, Section 11.51(h)(1), and as such provisions may 

from time to time be amended, provide for timely mandatory government access to all Cable 
Systems in times of civil emergency. 

(e) Provide for instruction and education in the issue of "inside wiring" under the terms of the 
Telecommunications Act of 1996. 

(f) Within thirty (30) days of the execution of this Agreement, the Company agrees to pay to the City 
an initial capital grant in the amount of Two Thousand, Five Hundred 00/100 Dollars ($2,500.00) 
for capital support for governmental access programming. 

(g) Commencing with calendar year 2004 (January 1, 2004) Company agrees to pay to the City an 
annual capital grant in an amount equal to $1.50 per subscriber per year through the first term of 
this Agreement, and $1.10 per subscriber per year for the term of any renewal of this Agreement. 
For the purpose of this subsection, the number of subscribers will be determined as of December 
1st of the previous year, with the payment to be made to the City by March 1st of each year. 

Section 6. Either party reserves the right to further address implementation of the Telecommunications Act of 
1996 as it applies to cable television service prior to the subsequent renewal of this Agreement by 
notifying the other party of a desire for such a discussion. The discussion shall take place no later than 
thirty (30) days from such a request. 

Section 7. All provisions of this Agreement, including the "Whereas Clauses", are material provisions of this 
Agreement and are incorporated herein by reference. 

Section 8. Official notices between the parties shall be sent to either the Chief Operating Officer of the 
Company or the City Manager of the City at the respective addresses listed in the preamble of this 
Franchise Agreement. 

(Agreement of 3-25-03) 

ARTICLE V. CABLE TELEVISION FRANCHISE 
Ordinance No. 06-258D (adopted November 14, 2006). 
AN ORDINANCE OF THE CITY OF PORT RICHEY, FLORIDA, GRANTING A CABLE TELEVISION 

FRANCHISE TO VERIZON FLORIDA LLC.; AUTHORIZING EXECUTION OF SAID CABLE TELEVISION 
FRANCHISE (A COPY OF WHICH IS ATTACHED HERETO); PROVIDING CERTAIN RIGHTS, 
PRIVILEGES AND CONDITIONS RELATING THERETO; PROVIDING A SEVERABILITY CLAUSE AND 
EFFECTIVE DATE. 

WHEREAS, the City of Port Richey is a "Franchising Authority" as defined by Title VI of the 
Communications Act ( see 47 USC § 522(10)) and is authorized to grant one or more nonexclusive cable franchises 
pursuant to F.S. § 166.046; 

WHEREAS, Verizon Florida LLC. ("Franchisee") is in the process of installing a Fiber to the Premise 
Telecommunications Network ("FTTP Network") that will occupy the Public Rights-of-Way within the City of Port 
Richey for the transmission of noncable services pursuant to its status as a telecommunications carrier as set forth 
in Title II of the Communications Act and under authority granted by the State of Florida; 
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WHEREAS, the FTTP Network, once installed, will enable the provision of cable service to the residents of 
Port Richey; 

WHEREAS, negotiations between the Franchising Authority and the Franchisee have resulted in the attached 
cable franchise agreement between the City of Port Richey, Florida and Verizon Florida LLC. (the "Franchise 
Agreement") which agreement comports with the requirements of F.S. § 166.046; 

WHEREAS, in accordance with F.S. § 166.041 and Article II of the City's Charter, first reading of the 
Franchise Agreement took place on the date set forth below; 

WHEREAS, in accordance with F.S. § 166.041 and Article II of the City's Charter, second reading of the 
Franchise Agreement took place on the date set forth below; 

WHEREAS, in accordance with F.S. § 166.041 and Article II of the City's Charter, notice of public hearing 
before the City Council to consider the proposed cable franchise agreement was properly published in a paper of 
general circulation ten days prior to the second reading; 

WHEREAS, the Franchising Authority's staff has reviewed the legal, technical and financial qualifications of 
the Franchisee to operate and provide cable service within the City and prepared a Staff Report dated October 2006 
("Staff Report") setting forth those qualifications, the future cable-related needs and interests of the City of Port 
Richey and its residents, and examining each of the requirements and criteria set forth by federal and state law and 
the City's Charter with respect to granting an additional cable television franchise, as well as any applicable 
provisions in the existing franchise; and 

WHEREAS, following thorough evaluation of Franchisee's proposal to provide cable service in Port Richey, 
Florida, after receiving the comments of interested parties at a public hearing affording due process to all parties, 
in deliberation of the entire record regarding this matter before it, including other pertinent information, and 
specifically considering each of the requirements and criteria enumerated in F.S. § 166.046, 47 USC § 541(a), and 
all other applicable provisions of law, as well as any applicable provisions in the existing franchise, the Franchising 
Authority determines that is in the public interest to approve the proposed cable television franchise agreement and 
authorize and direct the execution of the proposed Franchise Agreement. 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF PORT RICHEY, 
FLORIDA: 

SECTION 1: The "Whereas" clauses set forth above shall be deemed true and correct and shall be deemed a 
part of this Ordinance as if they had been set forth in full in the body of this Ordinance. 

SECTION 2: The Franchising Authority concludes that the cable-related needs and interests of the City of 
Port Richey, Florida and the Franchisee's legal, technical, and financial qualifications to operate and 
provide cable service within the City are accurately identified by the attached Staff Report, which is 
hereby adopted by the Franchising Authority in its entirety as the City's ascertainment of the cable-related 
needs and interests of the City, the Franchisee's qualifications to operate and provide cable service within 
the City, and supporting the Franchising Authority's consideration of each of the requirements and 
criteria enumerated in F.S. § 166.046, 47 USC § 541(a), all other applicable provisions of law, as well 
as any applicable provisions in the existing franchise. 

SECTION 3: The Franchising Authority determines that it is in the public interest to grant a nonexclusive 
franchise to operate and provide cable service to Verizon Florida LLC. and, evidencing its consideration 
of each of the factors enumerated in F.S. § 166.046, 47 USC § 541(a)(3), all other applicable provisions 
of law, as well as any applicable provisions in the existing franchise, hereby adopts the attached Findings 
of Fact in support of this determination. 

SECTION 4: The Franchising Authority authorizes the grant of a nonexclusive franchise to the Franchisee to 
operate and provide cable service within the City. This authorization is made in accordance with the 
applicable provisions of Title VI of the Communications Act and made in accordance with F.S. § 
166.046. A copy of the Franchise Agreement in the form in which it is attached hereto was considered 
in a public hearing at the time of the first reading, and is directed to be retained in the office of the City 
Clerk for the purpose of public inspection. 
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SECTION 5: That certain Franchise Agreement in the form presented to the City Council at this public hearing 
is approved, and the City Clerk and the Mayor are authorized and directed to execute that agreement on 
behalf of the Franchising Authority following its execution by the Franchisee and, upon execution by the 
Franchising Authority and the Franchisee, is incorporated herein. 

SECTION 6: If any part of this ordinance is declared invalid by a court of competent jurisdiction, such part of 
parts shall be severable and the remaining part of parts shall continue to be in full force and effect. 

SECTION 7: This ordinance shall take effect immediately upon its passage, approval and being posted or 
published as required by law. 

The above and foregoing Ordinance was read and approved on first reading at a duly convened meeting of the 
City Council of the City of Port Richey, Florida this 14th day of November, 2006. 

The above and foregoing Ordinance was read and approved on second reading at a duly convened meeting of 
the City Council of the City of Port Richey, Florida this 28th day of November, 2006 
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THIS CABLE FRANCHISE AGREEMENT (the "Franchise" or "Agreement") is entered into by and between 

the City of Port Richey, a duly organized municipality under the applicable laws of the State of Florida (the Local 
Franchising Authority or "LFA") and Verizon Florida LLC, a limited liability company duly organized under the 
applicable laws of the State of Florida (the "Franchisee"). 

WHEREAS, the LFA wishes to grant Franchisee a nonexclusive franchise to construct, install, maintain, 
extend and operate a cable communications system in the Franchise Area as designated in this Franchise; 

WHEREAS, the LFA is a "franchising authority" in accordance with Title VI of the Communications Act (see 
47 USC § 522(10)) and is authorized to grant one or more nonexclusive cable franchises pursuant to Florida Statute 
166.046; 
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WHEREAS, Franchisee is in the process of installing a Fiber to the Premise Telecommunications Network 
("FTTP Network") in the Franchise Area for the transmission of Noncable Services pursuant to authority granted 
by the State of Florida and the Florida Public Service Commission; 

WHEREAS, the FTTP Network will occupy the Public Rights-of-Way within the LFA, and Franchisee desires 
to use portions of the FTTP Network once installed to provide Cable Services (as hereinafter defined) in the 
Franchise Area; 

WHEREAS, the LFA has identified the future cable-related needs and interests of the LFA and its residents, 
has considered the financial, technical and legal qualifications of Franchisee, and has determined that Franchisee's 
plans for its Cable System are adequate, and has considered, at a duly noticed public hearing and in accordance with 
166.046, Florida Statutes: (a) The economic impact upon private property within the Franchise Area; (b) The public 
need for such Franchise, if any; (c) The capacity of Public Rights-of-Way to accommodate the Cable System; (d) 
The present and future use of the Public Rights-of-Way to be used by the Cable System; (e) The potential disruption 
to existing users of the Public Rights-of-Way to be used by the Cable System and the resultant inconvenience which 
may occur to the public; (f) The financial ability of the franchise applicant to perform; (g) Other societal interests 
as are generally considered in cable television franchising; and (h) Such other additional matters, both procedural 
and substantive, as the City may, in its sole discretion, determine to be relevant; 

WHEREAS, the LFA has found Franchisee to be financially, technically and legally qualified to operate the 
Cable System; 

WHEREAS, the LFA has determined that the grant of a nonexclusive franchise to Franchisee is consistent 
with the public interest; and 

WHEREAS, the LFA and Franchisee have reached agreement on the terms and conditions set forth herein and 
the parties have agreed to be bound by those terms and conditions. 

NOW, THEREFORE, in consideration of the LFA's grant of a franchise to Franchisee, Franchisee's promise 
to provide Cable Service to residents of the Franchise/Service Area of the LFA pursuant to and consistent with the 
Communications Act, the terms and conditions set forth herein, the promises and undertakings herein, and other 
good and valuable consideration, the receipt and the adequacy of which are hereby acknowledged, 

THE SIGNATORIES DO HEREBY AGREE AS FOLLOWS: 

ARTICLE 1. DEFINITIONS. 
Except as otherwise provided herein, the definitions and word usages set forth in the Communications Act (as 

hereinafter defined) are incorporated herein and shall apply in this Agreement. In addition, the following definitions 
shall apply: 

1.1. Access Channel: A video Channel, which Franchisee shall make available to the LFA without charge for 
noncommercial Public, Educational, or Governmental use for the transmission of video programming as 
directed by the LFA. 

1.2. Affiliate: Any Person who, directly or indirectly, owns or controls, is owned or controlled by, or is under 
common ownership or control with, the Franchisee. 

1.3. Additional Service Area: Shall mean any such portion of the Service Area added pursuant to Section 3.1.2 
of this Agreement. 

1.4. Basic Service: Any service tier, which includes the retransmission of local television broadcast signals as 
well as the PEG Channels required by this Franchise. 

1.5. Cable Service or Cable Services: Shall be defined herein as it is defined under Section 602 of the 
Communications Act, 47 USC § 522(6). 

1.6. Cable System or System: Shall be defined herein as it is defined under Section 602 of the Communications 
Act, 47 USC § 522(7), meaning Franchisee's facility, consisting of a set of closed transmission paths and 
associated signal generation, reception, and control equipment that is designed to provide Cable Service 
which includes video programming and which is provided to multiple Subscribers within the Service 
Area. The Cable System shall be limited to the optical spectrum wavelength(s), bandwidth or future 
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technological capacity that is used for the transmission of Cable Services directly to Subscribers within 
the Franchise/Service Area and shall not include the tangible network facilities of a common carrier 
subject in whole or in part to Title II of the Communications Act or of an Information Services provider. 

1.7. Channel: Shall be defined herein as it is defined under Section 602 of the Communications Act, 47 USC 
§ 522(4). 

1.8. Communications Act: The Communications Act of 1934, as amended. 
1.9. Control: The ability to exercise de facto or de jure control over day-to-day policies and operations or the 

management of Franchise's affairs. 
1.10. FCC: The United States Federal Communications Commission or successor governmental entity thereto. 
1.11. Force Majeure: An event or events reasonably beyond the ability of Franchisee to anticipate and control. 

This includes, but is not limited to, severe or unusual weather conditions, strikes, labor disturbances, 
lockouts, war or act of war (whether an actual declaration of war is made or not), insurrection, riots, act 
of public enemy, actions or inactions of any government instrumentality or public utility including 
condemnation, accidents for which the Franchisee is not primarily responsible, fire, flood, or other acts 
of God, or work delays caused by waiting for utility providers to service or monitor utility poles to which 
Franchisee's FTTP Network is attached, and unavailability of materials and/or qualified labor to perform 
the work necessary. 

1.12. Franchise Area: The incorporated area (entire existing territorial limits) of the LFA and such additional 
areas as may be included in the corporate (territorial) limits of the LFA during the term of this Franchise. 

1.13. Franchisee: Verizon Florida LLC, and its lawful and permitted successors, assigns and transferees. 
1.14. Information Services: Shall be defined herein as it is defined under Section 3 of the Communications 

Act, 47 USC § 153(20). 
1.15. Initial Service Area: The portion of the Franchise Area as outlined in Exhibit A. 
1.16. Internet Access: Dial-up or broadband access service that enables Subscribers to access the Internet. 
1.17. Local Franchise Authority (LFA): The City of Port Richey or the lawful successor, transferee, or assignee 

thereof. 
1.18. Noncable Services: Any service that does not constitute the provision of Video Programming directly to 

multiple Subscribers in the Franchise Area including, but not limited to, Information Services and 
Telecommunications Services. 

1.19. Normal Business Hours: Those hours during which most similar businesses in the community are open 
to serve customers. In all cases, "normal business hours" must include some evening hours at least one 
night per week and/or some weekend hours. 

1.20. Normal Operating Conditions: Those service conditions which are within the control of the Franchisee. 
Those conditions which are not within the control of the Franchisee include, but are not limited to, natural 
disasters, civil disturbances, power outages, telephone network outages, and severe or unusual weather 
conditions. Those conditions which are ordinarily within the control of the Franchisee include, but are 
not limited to, special promotions, pay-per-view events, rate increases, regular peak or seasonal demand 
periods, and maintenance or rebuild of the Cable System. See 47 CFR § 76.309(c)(4)(ii). 

1.21. PEG: Public, Educational, and Governmental. 
1.22. Person: An individual, partnership, association, joint stock company, trust, corporation, or governmental 

entity. 
1.23. Public Rights-of-Way: The surface and the area across, in, over, along, upon and below the surface of 

the public streets, roads, bridges, sidewalks, lanes, courts, ways, alleys, and boulevards, including, public 
utility easements and public lands and waterways used as Public Rights-of-Way, as the same now or may 
thereafter exist, which are under the jurisdiction or control of the LFA. Public Rights-of-Way do not 
include the airwaves above a right-of-way with regard to cellular or other nonwire communications or 
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broadcast services. 
1.24. Service Area: All portions of the Franchise Area where Cable Service is being offered, including the 

Initial Service Area and any Additional Service areas. 
1.25. Service Date: The date that the Franchisee first provides Cable Service on a commercial basis directly 

to multiple Subscribers in the Franchise Area. The Franchisee shall memorialize the Service Date by 
notifying the LFA in writing of the same, which notification shall become a part of this Franchise. The 
Service Date shall be no later than the fourth quarter of calendar year 2007. 

1.26. Service Interruption: The loss of picture or sound on one or more cable channels. 
1.27. Subscriber: A Person who lawfully receives Cable Service over the Cable System with Franchisee's 

express permission. 
1.28. Telecommunications Facilities: Franchisee's existing Telecommunications Services and Information 

Services facilities and its FTTP Network facilities. 
1.29. Telecommunication Services: Shall be defined herein as it is defined under Section 3 of the 

Communications Act, 47 USC § 153(46). 
1.30. Title II: Title II of the Communications Act. 
1.31. Title VI: Title VI of the Communications Act. 
1.32. Transfer of the Franchise: 

1.32.1. Any transaction in which: 
1.32.1.1. An ownership or other interest in Franchisee is transferred, directly or indirectly, from 

one Person or group of Persons to another Person or group of Persons, so that control of 
Franchisee is transferred; or 

1.32.1.2. The rights held by Franchisee under the Franchise are transferred or assigned to another 
Person or group of Persons. 

1.32.2. However, notwithstanding Sub-subsections 1.32.1.1 and 1.32.1.2 above, a Transfer of the 
Franchise shall not include transfer of an ownership or other interest in Franchisee to the parent of 
Franchisee or to another Affiliate of Franchisee; transfer of an interest in the Franchise or the rights 
held by the Franchisee under the Franchise to the parent of Franchisee or to another Affiliate of 
Franchisee; any action which is the result of a merger of the parent of the Franchisee; or any action 
which is the result of a merger of another Affiliate of the Franchisee. 

1.39. Video Programming: Shall be defined herein as it is defined under Section 602 of the Communications 
Act, 47 USC § 522(20). 

ARTICLE 2. GRANT OF AUTHORITY; LIMITS AND RESERVATIONS. 
2.1. Grant of Authority: Subject to the terms and conditions of this Agreement and the Communications Act, 

the LFA hereby grants the Franchisee the right to own, construct, operate and maintain a Cable System along the 
Public Rights-of-Way within the Franchise Area, in order to provide Cable Service. No privilege or power of 
eminent domain is bestowed by this grant; nor is such a privilege or power bestowed by this Agreement. 

2.2. LFA Does Not Regulate Telecommunications: The LFA's regulatory authority under Title VI of the 
Communications Act is not applicable to the construction, installation, maintenance or operation of the Franchisee's 
FTTP Network to the extent the FTTP Network is constructed, installed, maintained or operated for the purpose of 
upgrading and/or extending Verizon's existing Telecommunications Facilities for the provision of Noncable 
Services. 

2.3. Term: This Franchise shall become effective after passage by the City Council and execution by both 
parties (the "Effective Date"). The term of this Franchise shall be fifteen (15) years from the Effective Date unless 
the Franchise is earlier revoked as provided herein. 

2.4. Grant Not Exclusive: The Franchise and the rights granted herein to use and occupy the Public Rights-of-
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Way to provide Cable Services shall not be exclusive, and LFA reserves the right to grant other franchises for 
similar uses or for other uses of the Public Rights-of-Way, or any portions thereof, to any Person, or to make any 
such use themselves, at any time during the term of this Franchise. Any such rights which are granted shall not 
adversely impact the authority as granted under this Franchise and shall not interfere with existing facilities of the 
Cable System or Franchisee's FTTP Network. 

2.5. Franchise Subject to Federal and State Law: Notwithstanding any provision to the contrary herein, this 
Franchise is subject to and shall be governed by all applicable provisions of federal and state law, as they may be 
amended, including, but not limited to, the Communications Act. 

2.6. No Waiver: 
2.6.1. The failure of LFA on one or more occasions to exercise a right or to require compliance or performance 

under this Franchise, the Communications Act or any other applicable State or Federal law shall not be 
deemed to constitute a waiver of such right or a waiver of compliance or performance by the LFA, nor 
to excuse Franchisee from complying or performing, unless such right or such compliance or 
performance has been specifically waived in writing. 

2.6.2. The failure of the Franchisee on one or more occasions to exercise a right under this Franchise or 
applicable law, or to require performance under this Franchise, shall not be deemed to constitute a waiver 
of such right or of performance of this Agreement, nor shall it excuse LFA from performance, unless 
such right or performance has been specifically waived in writing. 

2.7. Construction of Agreement: 
2.7.1. The provisions of this Franchise shall be liberally construed to effectuate their objectives. 
2.7.2. Nothing herein shall be construed to limit the scope or applicability of Section 625 Communications 

Act, 47 USC § 545. 
2.8. Police Powers: Nothing in the Franchise shall be construed to prohibit the reasonable, necessary and 

lawful exercise of LFA's police powers. However, if the reasonable, necessary and lawful exercise of LFA's police 
power results in any material alteration of the terms and conditions of this Franchise, then the parties shall modify 
this Franchise to the mutual satisfaction of both parties to ameliorate the negative effects on the Franchisee of the 
material alteration. Any modifications shall be in writing. If the parties cannot reach agreement on the above-
referenced modification to the Franchise, then Franchisee may terminate this Agreement without further obligation 
to the LFA or, at Franchisee's option, the parties agree to submit the matter to binding arbitration in accordance 
with the commercial arbitration rules of the American Arbitration Association. 

ARTICLE 3. PROVISION OF CABLE SERVICE. 
3.1. Service Area: 
3.1.1. Initial Service Area: Franchisee shall offer Cable Service to a significant number of Subscribers in 

residential areas of the Initial Service Area and may make Cable Service available to businesses in the 
Initial Service Area, within thirty-six (36) months of the Service Date of this Franchise, except:  
(A) For periods of Force Majeure;  
(B) For periods of delay caused by LFA;  
(C) For periods of delay resulting from Franchisee's inability to obtain authority to access rights-of-way 

in the Service Area;  
(D) In areas where developments or buildings are subject to claimed exclusive arrangements with other 

providers;  
(E) In areas, developments or buildings where Franchisee cannot access under reasonable terms and 

conditions after good faith negotiation, as determined by Franchisee; and  
(F) In developments or buildings that Franchisee is unable to provide Cable Service for technical reasons 

or which require nonstandard facilities which are not available on a commercially reasonable basis; 
and  
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(G) In areas where the occupied residential household density does not meet the density requirements set 
forth in Sub-section 3.1.1.1. 

3.1.1.1. Density Requirement: Franchisee shall make Cable Services available to residential dwelling 
units in all areas of the Service Area where the average density is equal to or greater than 25 
occupied residential dwelling units per mile as measured in strand footage from the nearest 
technically feasible point on the active FTTP Network trunk or feeder line. Should, through new 
construction, an area within the Initial Service Area meet the density requirements after the time 
stated for providing Cable Service as set forth in Subsections 3.1.1 and 3.1.2 respectively, 
Franchisee shall provide Cable Service to such area within twelve (12) months of receiving notice 
from LFA that the density requirements have been met. 

3.1.2. Additional Service Areas: Except for the Initial Service Area, Franchisee shall not be required to extend 
its Cable System or to provide Cable Services to any other areas within the Franchise Area during the 
term of this Franchise or any Renewals thereof. Subject to Subsection 3.1.1, to the extent that the 
Franchise Area is expanded due to annexation, this Franchise shall extend to the territory so acquired, 
and the Service Area shall include those portions of the newly acquired area to the extent that Franchisee's 
FTTP Network is deployed and the Franchisee is offering Cable Services there. If Franchisee desires to 
add Additional Service Areas within the Franchise Area, Franchisee shall notify LFA in writing of such 
Additional Service Area at least ten (10) days prior to providing Cable Services in such areas. 

3.2. Availability of Cable Service: Franchisee shall make Cable Service available to all residential dwelling 
units and may make Cable Service available to businesses within the Service Area in conformance with Section 3.1 
and Franchisee shall not discriminate between or among any individuals in the availability of Cable Service. In the 
areas in which Franchisee shall provide Cable Service, Franchisee shall be required to connect, at Franchisee's 
expense, other than a standard installation charge, all residential dwelling units that are within one hundred twenty 
five (125) feet of trunk or feeder lines not otherwise already served by Franchisee's FTTP Network. Franchisee shall 
be allowed to recover, from a Subscriber that requests such connection, actual costs incurred for residential dwelling 
unit connections that exceed one hundred twenty-five (125) feet and actual costs incurred to connect any 
nonresidential dwelling unit Subscriber. 

3.3. Cable Service to Municipal Buildings: Subject to [subsection] 3.1, Franchisee shall provide, without 
charge within the Service Area, one service outlet activated for Basic Service to each public school and public 
library, as may be designated by the LFA, and also required of other cable operators in the Service Area, as provided 
in Exhibit B; provided, however, that if it is necessary to extend Franchisee's trunk or feeder lines more than one 
hundred twenty-five (125) feet solely to provide service to any such school or public building, the LFA shall have 
the option either of paying Franchisee's direct costs for such extension in excess of one hundred twenty five (125) 
feet, or of releasing Franchisee from the obligation to provide service to such building. Furthermore, Franchisee 
shall be permitted to recover, from any school or other public building owner entitled to free service, the direct cost 
of installing, when requested to do so, more than one outlet, or concealed inside wiring, or a service outlet requiring 
more than one hundred twenty-five (125) feet of drop cable; provided, however, that Franchisee shall charge for 
the provision of Basic Service to the additional service outlets once installed. Cable Service may not be resold or 
otherwise used in contravention of Franchisee's rights with third parties respecting programming. Equipment 
provided by Franchisee, if any, shall be replaced at retail rates if lost, stolen or damaged. 

ARTICLE 4. SYSTEM OPERATION. 
The parties recognize that Franchisee's FTTP Network is being constructed and will be operated and 

maintained as an upgrade to and/or extension of its existing Telecommunications Facilities. The jurisdiction of the 
LFA over such Telecommunications Facilities is restricted by federal and state law, and the LFA does not and will 
not assert jurisdiction over Franchisee's FTTP Network in contravention of those limitations. 

ARTICLE 5. SYSTEM FACILITIES. 
5.1. System Characteristics: Franchisee's Cable System shall meet or exceed the following requirements: 
5.1.1. The System shall be designed with an initial analog and digital carrier passband between 50 and 860 

MHz. 
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5.1.2. The System shall be designed to be an active two-way plant for subscriber interaction, if any, required 
for selection or use of Cable Service. 

5.2. Interconnection: The Franchisee shall design its Cable System so that it may be interconnected with other 
cable systems in the Franchise Area. Interconnection of systems may be made by direct cable connection, 
microwave link, satellite, or other appropriate methods. 

5.3. Emergency Alert System: Franchisee shall comply with the Emergency Alert System ("EAS") 
requirements of the FCC in order that emergency messages may be distributed over the System. 

ARTICLE 6. PEG SERVICES. 
6.1. PEG Set Aside: 
6.1.1. In order to ensure universal availability of public, educational and government programming, Franchisee 

shall provide on the Basic Service Tier one (1) Pasco County government Access Channel on which the 
City may cablecast government programming in cooperation with Pasco County (the "PEG Channel"). 

6.1.2. LFA hereby authorizes Franchisee to transmit PEG programming within and without LFA jurisdictional 
boundaries. Franchisee specifically reserves its right to make or change channel assignments in its sole 
discretion. If a PEG Channel provided under this Article is not being utilized by the LFA, Franchisee 
may utilize such PEG Channel, in its sole discretion, until such time as LFA elects to utilize the PEG 
Channel for its intended purpose. 

6.1.3 Franchisee shall use reasonable efforts to interconnect its Cable System with the existing cable 
operator(s). Prior to the Service Date, the Franchisee shall initiate interconnection negotiations with the 
existing cable operator(s) to cablecast, on a live basis, public, educational and governmental access 
programming consistent with this Franchise. Interconnection may be accomplished by direct cable, 
microwave link, satellite or other reasonable method of connection. Franchisee shall negotiate in good 
faith with existing cable operator(s) respecting reasonable, mutually convenient, cost-effective, and 
technically viable interconnection points, methods, terms and conditions. The LFA shall require the 
existing cable operator(s) to provide such interconnection to the Franchisee on reasonable terms and 
conditions. The Franchisee and the existing cable operator(s) shall negotiate the precise terms and 
conditions of an interconnection agreement. The LFA shall use its best efforts to facilitate these 
negotiations. If Franchisee is unable to reach such an agreement within thirty (30) days after requesting 
in writing to interconnect with other local cable operator(s), upon request of Franchisee, LFA shall assist 
in mediating disputes. If no agreement is reached within an additional thirty (30) days, LFA shall 
designate the point of interconnection with the objective of designating an interconnection point at the 
closest technically feasible location on Franchisee's Cable System permitting the transmission of high 
quality signals between cable systems for the least cost. If the cost of interconnection would be 
unreasonable, interconnection is not technically feasible or would cause an unacceptable increase in 
Subscriber rates, or if an existing cable operator will not agree to reasonable terms and conditions of 
interconnection, the Franchisee will be under no obligation to carry PEG programming originating on 
the cable system of the existing cable operator or to interconnect the Cable System. 

6.2. PEG Grant: 
6.2.1. Franchisee shall provide an annual grant to the LFA to be used in support of the production of local 

PEG programming (the "Annual PEG Grant"). Such grant shall be used by the LFA for PEG access 
equipment, including, but not limited to, studio and portable production equipment, editing equipment 
and program playback equipment, or for renovation or construction of PEG access facilities. 

6.2.2. The Annual PEG Grant provided by Franchisee hereunder shall be thirteen cents ($0.13) per month, per 
Subscriber in the Service Area to the Franchisee's Basic Service Tier through March 2013. The Annual 
PEG Grant provided by Franchisee hereunder shall be nine cents ($0.09) per month per Subscriber in the 
Service Area to Franchisee's Basic Service Tier from April 2013 through the March 2018. The Annual 
PEG Grant provided by Franchisee hereunder after March 2018 through the remainder of the Term shall 
be equivalent, on a per Subscriber basis, to the PEG grant provided to the LFA by all other providers but 
in no event shall exceed twenty five cents ($0.25) per month, per Subscriber in the Service Area to 
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Franchisee's Basic Service Tier. The Annual PEG Grant, along with a brief summary of the Subscriber 
information upon which it is based, shall be delivered to the LFA within sixty (60) days after the 
beginning of each calendar year during the Franchise Term. Calculation of the Annual PEG Grant will 
commence with the first calendar month during which Franchisee obtains its first Subscriber in the 
Service Area. 

6.2.3. The LFA shall provide Franchisee with a complete accounting annually of the distribution of funds 
granted pursuant to this Section 6.2. 

6.3. LFA shall require all local producers and users of any of the PEG facilities or Channels to agree in writing 
to authorize Franchisee to transmit programming consistent with this Agreement and to defend and hold harmless 
Franchisee and the LFA from and against any and all liability or other injury, including the reasonable cost of 
defending claims or litigation, arising from or in connection with claims for failure to comply with applicable federal 
laws, rules, regulations or other requirements of local, state or federal authorities; for claims of libel, slander, 
invasion of privacy, or the infringement of common law or statutory copyright; for unauthorized use of any 
trademark, trade name or service mark; for breach of contractual or other obligations owing to third parties by the 
producer or user; and for any other injury or damage in law or equity, which result from the use of a PEG facility 
or Channel. LFA shall establish rules and regulations for use of PEG facilities, consistent with, and as required by, 
47 USC § 531. 

6.4. To the extent permitted by federal law, the Franchisee shall be allowed to recover the costs of an Annual 
PEG Grant or any other costs arising from the provision of PEG services from Subscribers and to include such costs 
as a separately billed line item on each Subscriber's bill. Without limiting the foregoing, if allowed under state and 
federal laws, Franchisee may externalize, line-item, or otherwise pass-through interconnection costs to Subscribers. 

ARTICLE 7. COMMUNICATIONS SERVICES TAX. 
Franchisee and City shall comply with the Communications Services Tax Simplification Law, Chapter 202, 

Florida Statutes [F.S. ch. 202], in its current form and as it may be amended. 

ARTICLE 8. CUSTOMER SERVICE. 
Customer Service Requirements are set forth in Exhibit C., which shall be binding unless amended by written 

consent of the parties. 

ARTICLE 9. REPORTS AND RECORDS. 
9.1. Open Books and Records: Upon reasonable written notice to the Franchisee and with no less than thirty 

(30) business days written notice to the Franchisee, the LFA shall have the right to inspect Franchisee's books and 
records pertaining to Franchisee's provision of Cable Service in the Franchise Area at any time during Normal 
Business Hours and on a nondisruptive basis, as are reasonably necessary to ensure compliance with the terms of 
this Franchise. Such notice shall specifically reference the section or subsection of the Franchise which is under 
review, so that Franchisee may organize the necessary books and records for appropriate access by the LFA. 
Franchisee shall not be required to maintain any books and records for Franchise compliance purposes longer than 
three (3) years. Notwithstanding anything to the contrary set forth herein, Franchisee shall not be required to disclose 
information that it reasonably deems to be proprietary or confidential in nature, nor disclose any of its or an 
Affiliate's books and records not relating to the provision of Cable Service in the Service Area. The LFA shall treat 
any information disclosed by Franchisee as confidential and only to disclose it to employees, representatives, and 
agents thereof that have a need to know, or in order to enforce the provisions hereof. Franchisee shall not be required 
to provide Subscriber information in violation of Section 631 of the Communications Act, 47 USC § 551. 

9.2. Records Required: Franchisee shall at all times maintain: 
9.2.1. Records of all written complaints for a period of three (3) years after receipt by Franchisee. The term 

"complaint" as used herein refers to complaints about any aspect of the Cable System or Franchisee's 
cable operations, including, without limitation, complaints about employee courtesy. Complaints 
recorded will not be limited to complaints requiring an employee service call; 

9.2.2. Records of outages for a period of three (3) years after occurrence, indicating date, duration, area, and 
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the number of Subscribers affected, type of outage, and cause; 
9.2.3. Records of service calls for repair and maintenance for a period of three (3) years after resolution by 

Franchisee, indicating the date and time service was required, the date of acknowledgment and date and 
time service was scheduled (if it was scheduled), and the date and time service was provided, and (if 
different) the date and time the problem was resolved; 

9.2.4. Records of installation/reconnection and requests for service extension for a period of three years after 
the request was fulfilled by Franchisee, indicating the date of request, date of acknowledgment, and the 
date and time service was extended; and 

9.2.5. A map showing the area of coverage for the provisioning of Cable Services and estimated timetable to 
commence providing Cable Service. 

ARTICLE 10. INSURANCE AND INDEMNIFICATION. 
10.1. Insurance: 
10.1.1. Franchisee shall maintain in full force and effect, at its own cost and expense, during the Franchise 

Term, the following insurance coverage: 
10.1.1.1. Commercial General Liability Insurance in the amount of one million dollars ($1,000,000.00) 

combined single limit for property damage and bodily injury. Such insurance shall cover the 
construction, operation and maintenance of the Cable System, and the conduct of Franchisee's 
Cable Service business in the LFA. 

10.1.1.2. Automobile Liability Insurance in the amount of one million dollars ($1,000,000) combined 
single limit for bodily injury and property damage coverage. 

10.1.1.3. Workers' Compensation Insurance meeting all legal requirements of the State of Florida. 
10.1.1.4. Employers' Liability Insurance in the following amounts:  

(A) Bodily Injury by Accident: $100,000.00; and  
(B) Bodily Injury by Disease: $100,000.00 employee limit; $500,000.00 policy limit. 

10.1.2. The LFA shall be designated as an additional insured under each of the insurance policies required in 
this Article 10 except Worker's Compensation and Employer's Liability Insurance. 

10.1.3. Franchisee shall not cancel any required insurance policy without obtaining alternative insurance in 
conformance with this Agreement. 

10.1.4. Each of the required insurance policies shall be with sureties qualified to do business in the State of 
Florida, with an A- or better rating for financial condition and financial performance by Best's Key Rating 
Guide, Property/Casualty Edition. 

10.1.5. Upon written request, Franchisee shall deliver to LFA Certificates of Insurance showing evidence of 
the required coverage. 

10.2. Indemnification: 
10.2.1. Franchisee agrees to indemnify, save and hold harmless, and defend the LFA, its officers, agents, 

boards and employees, from and against any liability for damages or claims resulting from tangible 
property damage or bodily injury (including accidental death), to the extent proximately caused by 
Franchisee's negligent construction, operation, or maintenance of its Cable System, provided that the 
LFA shall give Franchisee written notice of its obligation to indemnify the LFA within ten (10) days of 
receipt of a claim or action pursuant to this subsection. Notwithstanding the foregoing, Franchisee shall 
not indemnify the LFA for any damages, liability or claims resulting from the willful misconduct or 
negligence of the LFA, its officers, agents, employees, attorneys, consultants, independent contractors 
or third parties or for any activity or function conducted by any Person other than Franchisee in 
connection with PEG Access or EAS, or the distribution of any Cable Service over the Cable System. 

10.2.2. With respect to Franchisee's indemnity obligations set forth in Subsection 10.2.1, Franchisee shall 
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provide the defense of any claims brought against the LFA by selecting counsel of Franchisee's choice 
to defend the claim, subject to the consent of the LFA, which shall not unreasonably be withheld. Nothing 
herein shall be deemed to prevent the LFA from cooperating with the Franchisee and participating in the 
defense of any litigation by its own counsel at its own cost and expense, provided however, that after 
consultation with the LFA, Franchisee shall have the right to defend, settle or compromise any claim or 
action arising hereunder, and Franchisee shall have the authority to decide the appropriateness and the 
amount of any such settlement. In the event that the terms of any such proposed settlement includes the 
release of the LFA and the LFA does not consent to the terms of any such settlement or compromise, 
Franchisee shall not settle the claim or action but its obligation to indemnify the LFA shall in no event 
exceed the amount of such settlement. 

10.2.3. LFA shall hold harmless and defend Franchisee from and against and shall be responsible for damages, 
liability or claims resulting from or arising out of the willful misconduct or negligence of the LFA. 

10.2.4. The LFA shall be responsible for its own acts of willful misconduct or negligence, or breach of 
obligation committed by the LFA for which the LFA is legally responsible, subject to any and all defenses 
and limitations of liability provided by law. The Franchisee shall not be required to indemnify the LFA 
for acts of the LFA which constitute willful misconduct or negligence, on the part of the LFA, its officers, 
employees, agents, attorneys, consultants, independent contractors or third parties. 

ARTICLE 11. TRANSFER OF FRANCHISE. 
Subject to Section 617 of the Communications Act, 47 USC § 537, no Transfer of the Franchise shall occur 

without the prior consent of the LFA, provided that such consent shall not be unreasonably withheld, delayed or 
conditioned. No such consent shall be required, however, for a transfer in trust, by mortgage, by other 
hypothecation, by assignment of any rights, title, or interest of the Franchisee in the Franchise or Cable System in 
order to secure indebtedness, or otherwise for transactions otherwise excluded under Section 1.32 above. 

ARTICLE 12. RENEWAL OF FRANCHISE. 
12.1. The LFA and Franchisee agree that any proceedings undertaken by the LFA that relate to the renewal of 

this Franchise shall be governed by and comply with the provisions of Section 626 of the Communications Act, 47 
USC § 546. 

12.2. In addition to the procedures set forth in said Section 626 of the Communications Act, the LFA shall 
notify Franchisee of all of its assessments regarding the identify of future cable-related community needs and 
interests, as well as the past performance of Franchisee under the then current Franchise term. The LFA further 
agrees that such assessments shall be provided to Franchisee promptly so that Franchisee has adequate time to 
submit a proposal under 47 USC 546 and complete renewal of the Franchise prior to expiration of its term. 

12.3. Notwithstanding anything to the contrary set forth herein, Franchisee and the LFA agree that at any time 
during the term of the then current Franchise, while affording the public appropriate notice and opportunity to 
comment, the LFA and Franchisee may agree to undertake and finalize informal negotiations regarding renewal of 
the then current Franchise and the LFA may grant a renewal thereof. 

12.4. Franchisee and the LFA consider the terms set forth in this Article 12 to be consistent with the express 
provisions of 47 USC 546. 

ARTICLE 13. ENFORCEMENT AND TERMINATION OF FRANCHISE. 
13.1. Notice of Violation: If at any time the LFA believes that Franchisee has not complied with the terms of 

the Franchise, the LFA shall informally discuss the matter with Franchisee. If these discussions do not lead to 
resolution of the problem in a reasonable time, the LFA shall then notify Franchisee in writing of the exact nature 
of the alleged noncompliance in a reasonable time (for purposes of this Article, the "Noncompliance Notice"). 

13.2. Franchisee's Right to Cure or Respond: Franchisee shall have thirty (30) days from receipt of the 
Noncompliance Notice to:  

(i) Respond to the LFA, if Franchisee contests (in whole or in part) the assertion of noncompliance;  
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(ii) Cure such noncompliance; or  
(iii) In the event that, by its nature, such noncompliance cannot be cured within such thirty (30) day period, 

initiate reasonable steps to remedy such noncompliance and notify the LFA of the steps being taken and 
the date by which cure is projected to be completed. Upon cure of any noncompliance, LFA shall provide 
written confirmation that such cure has been effected. 

13.3. Public Hearing. The LFA shall schedule a public hearing if the LFA seeks to continue its investigation 
into the alleged noncompliance in the event that:  

(1) Franchisee fails to respond to the Noncompliance Notice pursuant to the procedures required by this 
Article, or  

(2) in the event that Franchisee has not remedied the alleged noncompliance within thirty (30) days' or the 
date projected pursuant to Section 13.2(iii) above.  

The LFA shall provide Franchisee at least thirty (30) business days' prior written notice of such public hearing, 
which will specify the time, place and purpose of such public hearing, and provide Franchisee the opportunity to be 
heard. 

13.4. Enforcement: Subject to applicable federal and state law, in the event the LFA, after the public hearing 
set forth in Section 13.3, determines that Franchisee is in default of any provision of this Franchise, the LFA may: 

13.4.1. Seek specific performance of any provision, which reasonably lends itself to such remedy, as an 
alternative to damages; or 

13.4.2. Commence an action at law for monetary damages or seek other equitable relief; or 
13.4.3. In the case of a substantial material default of a material provision of the Franchise, seek to revoke the 

Franchise in accordance with Section 13.5. 
13.5. Revocation: Should the LFA seek to revoke this Franchise after following the procedures set forth above 

in this Article, including the public hearing described in Section 13.3., the LFA shall give written notice to 
Franchisee of such intent. The notice shall set forth the specific nature of the noncompliance. The Franchisee shall 
have ninety (90) days from receipt of such notice to object in writing and to state its reasons for such objection. In 
the event the LFA has not received a satisfactory response from Franchisee, it may then seek termination of the 
Franchise at a second public hearing. The LFA shall cause to be served upon the Franchisee, at least thirty (30) 
business days prior to such public hearing, a written notice specifying the time and place of such hearing and stating 
its intent to revoke the Franchise. 

13.5.1. At the designated hearing, Franchisee shall be provided a fair opportunity for full participation, 
including the right to be represented by legal counsel, to introduce relevant evidence, to require the 
production of evidence, to compel the relevant testimony of the officials, agents, employees or 
consultants of the LFA, to compel the testimony of other persons as permitted by law, and to question 
and/or cross examine witnesses. A complete verbatim record and transcript shall be made of such 
hearing. 

13.5.2. Following the public hearing, Franchisee shall be provided up to thirty (30) days to submit its proposed 
findings and conclusions in writing and thereafter the LFA shall determine: 
(i) Whether an event of default has occurred;  
(ii) Whether such event of default is excusable; and  
(iii) Whether such event of default has been cured or will be cured by the Franchisee.  

The LFA shall also determine whether to revoke the Franchise based on the information presented, or, where 
applicable, grant additional time to the Franchisee to affect any cure. If the LFA determines that the Franchise 
shall be revoked, the LFA shall promptly provide Franchisee with a written decision setting forth its reasoning. 
Franchisee may appeal such determination of the LFA to an appropriate court, which shall have the power to 
review the decision of the LFA de novo. Franchisee shall be entitled to such relief as the court finds 
appropriate. Such appeal must be taken within sixty (60) days of Franchisee's receipt of the determination of 
the franchising authority. 
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13.5.3. The LFA may, at its sole discretion, take any lawful action which it deems appropriate to enforce the 
LFA's rights under the Franchise in lieu of revocation of the Franchise. 

13.6. Franchisee Termination: Franchisee shall have the right to terminate this Franchise and all obligations 
hereunder within ninety (90) days after the end of three (3) years from the Service Date of this Franchise, if at the 
end of such three (3)-year period Franchisee does not then in good faith believe it has achieved a commercially 
reasonable level of Subscriber penetration on its Cable System. Franchisee may consider subscriber penetration 
levels outside the Franchise Area in this determination. Notice to terminate under this Section 13.6 shall be given 
to the City in writing, with such termination to take effect no sooner than one hundred twenty (120) days after 
giving such notice. Franchisee shall also be required to give its then current Subscribers not less than ninety (90) 
days prior written notice of its intent to cease Cable Service operations. 

ARTICLE 14. MISCELLANEOUS PROVISIONS. 
14.1. Actions of Parties: In any action by the LFA or Franchisee that is mandated or permitted under the terms 

hereof, such party shall act in a reasonable, expeditious, and timely manner. Furthermore, in any instance where 
approval or consent is required under the terms hereof, such approval or consent shall not be unreasonably withheld, 
delayed or conditioned. 

14.2. Binding Acceptance: This Agreement shall bind and benefit the parties hereto and their respective heirs, 
beneficiaries, administrators, executors, receivers, trustees, successors and assigns, and the promises and obligations 
herein shall survive the expiration date hereof. 

14.3. Preemption: In the event that federal or state law, rules, or regulations preempt a provision or limit the 
enforceability of a provision of this Agreement, the provision shall be read to be preempted to the extent, and for 
the time, but only to the extent and for the time, required by law. In the event such federal or state law, rule or 
regulation is subsequently repealed, rescinded, amended or otherwise changed so that the provision hereof that had 
been preempted is no longer preempted, such provision shall thereupon return to full force and effect, and shall 
thereafter be binding on the parties hereto, without the requirement of further action on the part of the LFA. 

14.4. Force Majeure: Franchisee shall not be held in default under, or in noncompliance with, the provisions 
of the Franchise, nor suffer any enforcement or penalty relating to noncompliance or default, where such 
noncompliance or alleged defaults occurred or were caused by a Force Majeure. 

14.4.1. Furthermore, the parties hereby agree that it is not the LFA's intention to subject Franchisee to 
penalties, fines, forfeitures or revocation of the Franchise for violations of the Franchise where the 
violation was a good faith error that resulted in no or minimal negative impact on Subscribers, or where 
strict performance would result in practical difficulties and hardship being placed upon Franchisee which 
outweigh the benefit to be derived by the LFA and/or Subscribers. 

14.5. Notices: Unless otherwise expressly stated herein, notices required under the Franchise shall be mailed 
first class, postage prepaid, to the addresses below. Each party may change its designee by providing written notice 
to the other party. 

14.5.1. Notices to Franchisee shall be mailed to: 
Mr. Alan Ciamporcero 
President—Southeast Region 
Verizon Communications 
P.O. Box 110 
Mail Code FLT C0006 
Tampa, Florida 33601 

14.5.2. With a copy to: 
Mr. Jack White 
Senior Vice President & General Counsel—Verizon Telecom 
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One Verizon Way, Room VC43E010 
Basking Ridge, New Jersey 07920-1097 

14.5.3. Notices to the LFA shall be mailed to: 
City of Port Richey 
Attention: City Manager 
6333 Ridge Road 
Port Richey, Florida 34668 

14.6. Entire Agreement: This Franchise and the Exhibits hereto constitute the entire agreement between 
Franchisee and the LFA, and it supersedes all prior or contemporaneous agreements, representations or 
understanding (whether written or oral) of the parties regarding the subject matter hereof. Any ordinances or parts 
of ordinances that conflict with the provisions of this Agreement are superseded by this Agreement. 

14.7. Amendments: Amendments to this Franchise shall be mutually agreed to in writing by the parties. 
14.8. Captions: The captions and headings of articles and sections throughout this Agreement are intended 

solely to facilitate reading and reference to the sections and provisions of this Agreement. Such captions shall not 
affect the meaning or interpretation of this Agreement. 

14.9. Severability: If any section, subsection, sentence, paragraph, term, or provision hereof is determined to 
be illegal, invalid, or unconstitutional, by any court of competent jurisdiction or by any state or federal regulatory 
authority having jurisdiction thereof, such determination shall have no effect on the validity of any other section, 
subsection, sentence, paragraph, term or provision hereof, all of which will remain in full force and effect for the 
term of the Franchise. 

14.10. Recitals: The recitals set forth in this Agreement are incorporated into the body of this Agreement as if 
they had been originally set forth herein. 

14.11. Modification: This Franchise shall not be modified except by written instrument executed by both 
parties. 

14.12. FTTP Network Transfer Prohibition: Under no circumstance including, without limitation, upon 
expiration, revocation, termination, denial of renewal of the Franchise or any other action to forbid or disallow 
Franchisee from providing Cable Services, shall Franchisee or its assignees be required to sell any right, title, 
interest, use or control of any portion of Franchisee's FTTP Network including, without limitation, the cable system 
and any capacity used for cable service or otherwise, to the LFA or any third party. Franchisee shall not be required 
to remove the FTTP Network or to relocate the FTTP Network or any portion thereof as a result of revocation, 
expiration, termination, denial of renewal or any other action to forbid or disallow Franchisee from providing Cable 
Services. This provision is not intended to contravene leased access requirements under Title VI or PEG 
requirements set out in this [ordinance.] 

14.13. Independent Review: Agreement. LFA and Franchisee each acknowledge that they have received 
independent legal advice in entering into this Agreement. In the event that a dispute arises over the meaning or 
application of any term(s) of this Agreement, such term(s) shall not be construed by the reference to any doctrine 
calling for ambiguities to be construed against the drafter of the Agreement. 

14.14. Business Office: The Franchisee (or affiliate) shall maintain at least one conveniently located business 
office or like facility within Pasco County. Subscribers may make bill payments or return equipment at the business 
office. The business office will be open at minimum eight hours per day, Monday through Friday, and at least some 
weekend and/or evening hours. During the term of this Franchise, should Franchisee believe that City subscribers 
are not sufficiently utilizing Franchisee's business office or like facility to return equipment or make bill payments, 
then the Franchisee and City Manager may agree upon an alternative mechanism by which Franchisee may meet 
these Subscribers' needs. 
AGREED TO THIS 28th DAY OF November, 2006. 

EXHIBITS 
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Exhibit A: Municipal Buildings to be Provided Free Cable Service 
Exhibit B: Initial Service Area 
Exhibit C: Customer Service Standards 

EXHIBIT A 

MUNICIPAL BUILDINGS TO BE PROVIDED FREE CABLE SERVICE 
City Hall/Police Dept.—6333 Ridge Road, Port Richey 
Fire Department—7824 Grand Blvd., Port Richey 
Utility and Water Treatment Building—8624 Formel Ave, Port Richey 
Water Treatment—8624 Formel Ave., Port Richey 

EXHIBIT B 

FRANCHISE AREA AND INITIAL SERVICE AREA  

[GRAPHIC] 

EXHIBIT C 

CUSTOMER SERVICE STANDARDS 
These standards shall, starting twelve months after the Service Date, apply to the Franchisee to the extent it is 

providing Cable Services over the Cable System in the Franchise area. 

Sec. 1: DEFINITIONS. 
A. Respond: Franchisee's investigation of a Service Interruption by receiving a Subscriber call and opening a 

trouble ticket, if required. 
B. Significant Outage: A significant outage of the Cable Service shall mean any Service Interruption lasting 

at least four (4) continuous hours that affects at least ten percent (10%) of the Subscribers in the Service Area. 
C. Service Call: The action taken by the Franchisee to correct a Service Interruption the effect of which is 

limited to an individual Subscriber. 
D. Standard Installation: Installations where the subscriber is within one hundred twenty-five (125) feet of 

trunk or feeder lines. 

Sec. 2: TELEPHONE AVAILABILITY. 
A. The Franchisee shall maintain a toll-free number to receive all calls and inquiries from Subscribers in 

the Franchise Area and/or residents regarding Cable Service. Franchisee representatives trained and qualified to 
answer questions related to Cable Service in the Service Area must be available to receive reports of Service 
Interruptions twenty-four (24) hours a day, seven (7) days a week, and other inquiries at least forty-five (45) hours 
per week. Franchisee representatives shall identify themselves by name when answering this number. 

B. The Franchisee's telephone numbers shall be listed, with appropriate description (e.g. administration, 
customer service, billing, repair, etc.), in the directory published by the local telephone company or companies 
serving the Service Area, beginning with the next publication cycle after acceptance of this Franchise by the 
Franchisee. 

C. Franchisee may use an Automated Response Unit ("ARU") or a Voice Response Unit ("VRU") to 
distribute calls. If a foreign language routing option is provided, and the Subscriber does not enter an option, the 
menu will default to the first tier menu of English options. 

After the first tier menu (not including a foreign language rollout) has run through three times, if 
customers do not select any option, the ARU or VRU will forward the call to a queue for a live representative. 
The Franchisee may reasonably substitute this requirement with another method of handling calls from 
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customers who do not have touch-tone telephones. 
D. Under Normal Operating Conditions, calls received by the Franchisee shall be answered within thirty 

(30) seconds. The Franchisee shall meet this standard for ninety percent (90%) of the calls it receives at all call 
centers receiving calls from Subscribers, as measured on a cumulative quarterly calendar basis. Measurement of 
this standard shall include all calls received by the Franchisee at all call centers receiving calls from Subscribers, 
whether they are answered by a live representative, by an automated attendant, or abandoned after 30 seconds of 
call waiting. 

E. Under Normal Operating Conditions, callers to the Franchisee shall receive a busy signal no more than 
three (3%) percent of the time during any calendar quarter. 

F. Upon request from the LFA, but in no event more than once a year thirty (30) days following the end of 
each year, the Franchisee shall report to the LFA the following for all call centers receiving calls from Subscribers 
except for temporary telephone numbers set up for national promotions: 

(1) Percentage of calls answered within thirty (30) seconds as set forth in Subsection 2.D. 
(2) Percentage of time customers received busy signal when calling the Verizon service center as set forth 

in Subsection 2.E. 
Subject to consumer privacy requirements, underlying activity will be made available to the LFA for review upon 
reasonable request. 

G. At the Franchisee's option, the measurements above may be changed from calendar quarters to billing or 
accounting quarters. The Franchisee shall notify the LFA of such a change at least thirty (30) days in advance of 
any implementation. 

Sec. 3: INSTALLATIONS AND SERVICE APPOINTMENTS. 
A. All installations will be in accordance with FCC rules, including but not limited to, appropriate 

grounding, connection of equipment to ensure reception of Cable Service, and the provision of required consumer 
information and literature to adequately inform the Subscriber in the utilization of the Franchisee-supplied 
equipment and Cable Service. 

B. The Standard Installation shall be performed within seven (7) business days after the placement of the 
Optical Network Terminal ("ONT") on the customer's premises or within seven (7) business days after an order is 
placed if the ONT is already installed on the customer's premises.  
The Franchisee shall meet this standard for ninety-five percent (95%) of the Standard Installations it performs, as 
measured on a calendar quarter basis, excluding customer requests for connection later than seven (7) days after 
ONT placement or later than seven (7) days after an order is placed if the ONT is already installed on the customer's 
premises. 

C. The Franchisee shall provide the LFA with a report upon request from the LFA, but in no event more 
than once a year thirty (30) days following the end of each year, noting the percentage of Standard Installations 
completed within the seven (7)-day period, excluding those requested outside of the seven (7)-day period by the 
Subscriber. Subject to consumer privacy requirements, underlying activity will be made available to the LFA for 
review upon reasonable request. 
At the Franchisee's option, the measurements above may be changed from calendar quarters to billing or accounting 
quarters. The Franchisee shall notify the LFA of such a change not less than thirty (30) days in advance. 

D. The Franchisee will offer Subscribers "appointment window" alternatives for arrival to perform 
installations, Service Calls and other activities of a maximum four (4) hours scheduled time block during appropriate 
daylight available hours, usually beginning at 8:00 a.m. unless it is deemed appropriate to begin earlier by location 
exception. At the Franchisee's discretion, the Franchisee may offer Subscribers appointment arrival times other than 
these four (4) hour time blocks, if agreeable to the Subscriber. These hour restrictions do not apply to weekends. 

Sec. 4: SERVICE INTERRUPTIONS AND OUTAGES. 
A. The Franchisee shall notify the LFA of any Significant Outage of the Cable Service. 
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B. The Franchisee shall exercise commercially reasonable efforts to limit any Significant Outage for the 
purpose of maintaining, repairing, or constructing the Cable System. Except in an emergency or other situation 
necessitating a more expedited or alternative notification procedure, the Franchisee may schedule a Significant 
Outage for a period of more than four (4) hours during any twenty-four (24)-hour period only after the LFA and 
each affected Subscriber in the Service Area have been given fifteen (15) days prior notice of the proposed 
Significant Outage. Notwithstanding the foregoing, Franchisee may perform modifications, repairs and upgrades to 
the System between 12.01 a.m. and 6:00 a.m. which may interrupt service, and this Section's notice obligations 
respecting such possible interruptions will be satisfied by notice provided to Subscribers upon installation and in 
the annual subscriber notice. 

C. Franchisee representatives who are capable of responding to Service Interruptions must be available to 
Respond twenty-four (24) hours a day, seven (7) days a week. 

D. Under Normal Operating Conditions, the Franchisee must Respond to a call from a Subscriber regarding 
a Service Interruption or other service problems within the following time frames: 

(1) Within twenty-four (24) hours, including weekends, of receiving subscriber calls respecting Service 
Interruptions in the Service Area. 

(2) The Franchisee must begin actions to correct all other Cable Service problems the next business day after 
notification by the Subscriber or the LFA of a Cable Service problem. 

E. Under Normal Operating Conditions, the Franchisee shall complete Service Calls within seventy-two 
(72) hours of the time Franchisee commences to Respond to the Service Interruption, not including weekends and 
situations where the Subscriber is not reasonably available for a Service Call to correct the Service Interruption 
within the seventy-two (72)-hour period. 

F. The Franchisee shall meet the standard in Subsection E. of this Section for ninety percent (90%) of the 
Service Calls it completes, as measured on a quarterly basis. 

G. The Franchisee shall provide the LFA with a report upon request from the LFA, but in no event more 
than once a year within thirty (30) days following the end of each year, noting the percentage of Service Calls 
completed within the seventy-two (72)-hour period not including Service Calls where the Subscriber was reasonably 
unavailable for a Service Call within the seventy-two (72)-hour period as set forth in this Section. Subject to 
consumer privacy requirements, underlying activity will be made available to the LFA for review upon reasonable 
request. At the Franchisee's option, the above measurements may be changed from calendar quarters to billing or 
accounting quarters. The Franchisee shall notify the LFA of such a change at least thirty (30) days in advance. 

H. Under Normal Operating Conditions, the Franchisee shall provide a credit upon Subscriber request when 
all Channels received by that Subscriber are out of service for a period of four (4) consecutive hours or more. The 
credit shall equal, at a minimum, a proportionate amount of the affected Subscriber(s) current monthly bill. In order 
to qualify for the credit, the Subscriber must promptly report the problem and allow the Franchisee to verify the 
problem if requested by the Franchisee. If Subscriber availability is required for repair, a credit will not be provided 
for such time, if any, that the Subscriber is not reasonably available. 

I. Under Normal Operating Conditions, if a Significant Outage affects all Video Programming Cable 
Services for more than twenty-four (24) consecutive hours, the Franchisee shall issue an automatic credit to the 
affected Subscribers in the amount equal to their monthly recurring charges for the proportionate time the Cable 
Service was out, or a credit to the affected subscribers in the amount equal to the charge for the basic plus enhanced 
basic level of service for the proportionate time the Cable Service was out, whichever is technically feasible or, if 
both are technically feasible, as determined by Franchisee provided such determination is nondiscriminatory. Such 
credit shall be reflected on Subscriber billing statements within the next available billing cycle following the outage. 

Sec. 5: CUSTOMER COMPLAINTS. 
Under Normal Operating Conditions, the Franchisee shall investigate Subscriber complaints referred by the 

LFA within five (5) business days. The Franchisee shall notify the LFA of those matters that necessitate an excess 
of five (5) business days to resolve, but those matters must be resolved within fifteen (15) days of the initial 
complaint. The LFA may require reasonable documentation to be provided by the Franchisee to substantiate the 
request for additional time to resolve the problem. For purposes of this Section, "resolve" means that the Franchisee 
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shall perform those actions, which, in the normal course of business, are necessary to investigate the Customer's 
complaint and advise the Customer of the results of that investigation. 

Sec. 6: BILLING. 
A. Subscriber bills must be itemized to describe Cable Services purchased by Subscribers and related 

equipment charges. Bills shall clearly delineate activity during the billing period, including optional charges, 
rebates, credits, and aggregate late charges. Franchisee shall, without limitation as to additional line items, be 
allowed to itemize as separate line items, Franchise fees, taxes and/or other governmentally imposed fees. The 
Franchisee shall maintain records of the date and place of mailing of bills. 

B. Every Subscriber with a current account balance sending payment directly to Franchisee shall be given 
at least twenty (20) days from the date statements are mailed to the Subscriber until the payment due date. 

C. A specific due date shall be listed on the bill of every Subscriber whose account is current. Delinquent 
accounts may receive a bill which lists the due date as upon receipt; however, the current portion of that bill shall 
not be considered past due except in accordance with Subsection 6.B. above. 

D. Any Subscriber who, in good faith, disputes all or part of any bill shall have the option of withholding 
the disputed amount without disconnect or late fee being assessed until the dispute is resolved provided that: 

(1) The Subscriber pays all undisputed charges; 
(2) The Subscriber provides notification of the dispute to Franchisee within five (5) days prior to the due 

date; and 
(3) The Subscriber cooperates in determining the accuracy and/or appropriateness of the charges in dispute. 
(4) It shall be within the Franchisee's sole discretion to determine when the dispute has been resolved. 
E. Under Normal Operating Conditions, the Franchisee shall initiate investigation and resolution of all 

billing complaints received from Subscribers within five (5) business days of receipt of the complaint. Final 
resolution shall not be unreasonably delayed. 

F. The Franchisee shall provide a telephone number and address on the bill for Subscribers to contact the 
Franchisee. 

G. The Franchisee shall forward a copy of any Cable Service related billing inserts or other mailing sent to 
Subscribers to the LFA upon request. 

H. The Franchisee shall provide all Subscribers with the option of paying for Cable Service by check or an 
automatic payment option where the amount of the bill is automatically deducted from a checking account 
designated by the Subscriber. Franchisee may in the future, at its' discretion, permit payment by using a major credit 
card on a preauthorized basis. Based on credit history, at the option of the Franchisee, the payment alternative may 
be limited. 

I. LFA hereby requests that Franchisee omit LFA name, address and telephone number from Franchise bill 
as permitted by 47 CFR 76.952. 

Sec. 7: DEPOSITS, REFUNDS AND CREDITS. 
A. The Franchisee may require refundable deposits from Subscribers: 
1) With a poor credit or poor payment history,  
2) Who refuse to provide credit history information to the Franchisee, or  
3) Who rent Subscriber equipment from the Franchisee, so long as such deposits are applied on a 

nondiscriminatory basis.  
The deposit the Franchisee may charge Subscribers with poor credit or poor payment history or who refuse to 
provide credit information may not exceed an amount equal to an average Subscriber's monthly charge multiplied 
by six (6). The maximum deposit the Franchisee may charge for Subscriber equipment is the cost of the equipment 
which the Franchisee would need to purchase to replace the equipment rented to the Subscriber. 

B. The Franchisee shall refund or credit the Subscriber for the amount of the deposit collected for 
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equipment, which is unrelated to poor credit or poor payment history, after one year and provided the Subscriber 
has demonstrated good payment history during this period. The Franchisee shall pay interest on other deposits if 
required by law. 

C. Under Normal Operating Conditions, refund checks will be issued within the next available billing cycle 
following the resolution of the event giving rise to the refund, (e.g. equipment return and final bill payment). 

D. Credits for Cable Service will be issued no later than the Subscriber's next available billing cycle, 
following the determination that a credit is warranted, and the credit is approved and processed. Such approval and 
processing shall not be unreasonably delayed. 

E. Bills shall be considered paid when appropriate payment is received by the Franchisee or its' authorized 
agent. Appropriate time considerations shall be included in the Franchisee's collection procedures to ensure that 
payments due have been received before late notices or termination notices are sent. 

Sec. 8: RATES, FEES AND CHARGES. 
A. The Franchisee shall not, except to the extent permitted by law, impose any fee or charge for Service 

Calls to a Subscriber's premises to perform any repair or maintenance work related to Franchisee equipment 
necessary to receive Cable Service, except where such problem is caused by a negligent or wrongful act of the 
Subscriber (including, but not limited to, a situation in which the Subscriber reconnects Franchisee equipment 
incorrectly) or by the failure of the Subscriber to take reasonable precautions to protect the Franchisee's equipment 
(for example, a dog chew). 

B. The Franchisee shall provide reasonable notice to Subscribers of the possible assessment of a late fee on 
bills or by separate notice. 

Sec. 9: DISCONNECTION/DENIAL OF SERVICE. 
A. The Franchisee shall not terminate Cable Service for nonpayment of a delinquent account unless the 

Franchisee mails a notice of the delinquency and impending termination prior to the proposed final termination. 
The notice shall be mailed to the Subscriber to whom the Cable Service is billed. The notice of delinquency and 
impending termination may be part of a billing statement. 

B. Cable Service terminated in error must be restored without charge within twenty-four (24) hours of 
notice. If a Subscriber was billed for the period during which Cable Service was terminated in error, a credit shall 
be issued to the Subscriber if the Service Interruption was reported by the Subscriber. 

C. Nothing in these standards shall limit the right of the Franchisee to deny Cable Service for nonpayment 
of previously provided Cable Services, refusal to pay any required deposit, theft of Cable Service, damage to the 
Franchisee's equipment, abusive and/or threatening behavior toward the Franchisee's employees or representatives, 
or refusal to provide credit history information or refusal to allow the Franchisee to validate the identity, credit 
history and credit worthiness via an external credit agency. 

Sec. 10: COMMUNICATIONS WITH SUBSCRIBERS. 
A. All Franchisee personnel, contractors and subcontractors contacting Subscribers or potential Subscribers 

outside the office of the Franchisee shall wear a clearly visible identification card bearing their name and 
photograph. The Franchisee shall make reasonable effort to account for all identification cards at all times. In 
addition, all Franchisee representatives shall wear appropriate clothing while working at a Subscriber's premises. 
Every service vehicle of the Franchisee and its contractors or subcontractors shall be clearly identified as such to 
the public. Specifically, Franchisee vehicles shall have the Franchisee's logo plainly visible. The vehicles of those 
contractors and subcontractors working for the Franchisee shall have the contractor's/subcontractor's name plus 
markings (such as a magnetic door sign) indicating they are under contract to the Franchisee. 

B. All contact with a Subscriber or potential Subscriber by a Person representing the Franchisee shall be 
conducted in a courteous manner. 

C. The Franchisee shall send annual notices to all Subscribers informing them that any complaints or 
inquiries not satisfactorily handled by the Franchisee may be referred to the LFA. 

D. All notices identified in this Section shall be by either: 
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(1) A separate document included with a billing statement or included on the portion of the monthly bill that 
is to be retained by the Subscriber; or 

(2) A separate electronic notification 
E. The Franchisee shall provide reasonable notice to Subscribers of any pricing changes or additional 

changes (excluding sales discounts, new products or offers) and, subject to the foregoing, any changes in Cable 
Services, including channel line-ups. Such notice must be given to Subscribers a minimum of thirty (30) days in 
advance of such changes if within the control of the Franchisee, and the Franchisee shall provide a copy of the 
notice to the LFA including how and where the notice was given to Subscribers. 

F. The Franchisee shall provide information to all Subscribers about each of the following items at the time 
of installation of Cable Services, annually to all Subscribers, at any time upon request, and, subject to Subsection 
10.E., at least thirty (30) days prior to making significant changes in the information required by this Section if 
within the control of the Franchisee: 

(1) Products and Cable Service offered; 
(2) Prices and options for Cable Services and condition of subscription to Cable Services. Prices shall include 

those for Cable Service options, equipment rentals, program guides, installation, downgrades, late fees 
and other fees charged by the Franchisee related to Cable Service; 

(3) Installation and maintenance policies including, when applicable, information regarding the Subscriber's 
in-home wiring rights during the period Cable Service is being provided; 

(4) Channel positions of Cable Services offered on the Cable System; 
(5) Complaint procedures, including the name, address and telephone number of the LFA, but with a notice 

advising the Subscriber to initially contact the Franchisee about all complaints and questions; 
(6) Procedures for requesting Cable Service credit; 
(7) The availability of a parental control device; 
(8) Franchisee practices and procedures for protecting against invasion of privacy; and 
(9) The address and telephone number of the Franchisee's office to which complaints may be reported. 

A copy of notices required in this Subsection 10.F. will be given to the LFA at least fifteen (15) days prior to 
distribution to subscribers if the reason for notice is due to a change that is within the control of Franchisee and as 
soon as possible if not within the control of Franchisee. 

G. Notices of changes in rates shall indicate the Cable Service new rates and old rates, if applicable. 
H. Notices of changes of Cable Services and/or Channel locations shall include a description of the new 

Cable Service, the specific channel location, and the hours of operation of the Cable Service if the Cable Service is 
only offered on a part-time basis. In addition, should the channel location, hours of operation, or existence of other 
Cable Services be affected by the introduction of a new Cable Service, such information must be included in the 
notice. 

I. Every notice of termination of Cable Service shall include the following information: 
(1) The name and address of the Subscriber whose account is delinquent; 
(2) The amount of the delinquency for all services billed; 
(3) The date by which payment is required in order to avoid termination of Cable Service; and 
(4) The telephone number for the Franchisee where the Subscriber can receive additional information about 

their account and discuss the pending termination. 
 



PROOFS

PORT RICHEY

LAND DEVELOPMENT CODE

Published in 2019 by Order of the City Council



PROOFS



PROOFS

OFFICIALS

of the

CITY OF

PORT RICHEY, FLORIDA

AT THE TIME OF THIS RECODIFICATION

Dale Massad, Mayor

Terrence Rowe, Vice Mayor

Jennie Sorrell, Councilwoman

William Dittmer, Councilman

Richard Bloom, Councilman

City Council

Vincent Lupo

City Manager

James V. Mathieu

City Attorney

Sal Licari

City Clerk

iii



PROOFS



PROOFS

PREFACE

This Code constitutes a recodification of the Land Development Code of the City

of Port Richey, Florida.

Source materials used in the preparation of the Code were the 2008 Land

Development Code Code, as supplemented through March 10, 2015, and ordi-

nances subsequently adopted by the city council. The source of each section is

included in the history note appearing in parentheses at the end thereof. The

absence of such a note indicates that the section is new and was adopted for the

first time with the adoption of the Code. By use of the comparative tables appearing

in the back of this Code, the reader can locate any section of the 2008 Code, as

supplemented, and any subsequent ordinance included herein.

The chapters of the Land Development Code have been conveniently arranged

in alphabetical order, and the various sections within each chapter have been

catchlined to facilitate usage. Notes which tie related sections of the Code together

and which refer to relevant state law have been included.A table listing the state law

citations and setting forth their location within the Code is included at the back of this

Code.

Chapter and Section Numbering System

The chapter and section numbering system used in this Code is the same system

used in many state and local government codes. Each section number consists of

two parts separated by a dash. The figure before the dash refers to the chapter

number, and the figure after the dash refers to the position of the section within the

chapter. Thus, the second section of chapter 101 is numbered 101-2, and the first

section of chapter 106 is 106-1. Under this system, each section is identified with its

chapter, and at the same time new sections can be inserted in their proper place by

using the decimal system for amendments. For example, if new material consisting

of one section that would logically come between sections 106-1 and 106-2 is

desired to be added, such new section would be numbered 1066-1.5. New articles

and new divisions may be included in the same way or, in the case of articles, may

be placed at the end of the chapter embracing the subject, and, in the case of

divisions, may be placed at the end of the article embracing the subject. The next

successive number shall be assigned to the new article or division. New chapters

may be included by using one of the reserved chapter numbers. Care should be

taken that the alphabetical arrangement of chapters is maintained when including

new chapters.

Page Numbering System

The page numbering system used in this Code is a prefix system. The letters to

the left of the colon are an abbreviation which represents a certain portion of the

volume. The number to the right of the colon represents the number of the page in

that portion. In the case of a chapter of the Land Development Code, the number to

the left of the colon indicates the number of the chapter. In the case of an appendix

to the Land Devleopment Code, the letter immediately to the left of the colon

indicates the letter of the appendix. The following are typical parts of Land Devel-

opment Codes, which may or may not appear in this Land Development Code at

this time, and their corresponding prefixes:
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LAND DEVELOPMENT CODE LDD1:1

CODE APPENDIX LCDA:1

CODE COMPARATIVE TABLES LDCCT:1

STATE LAW REFERENCE TABLE LDCSLT:1

LAND DEVELOPMENT CODE INDEX CDi:1

Index

The index has been prepared with the greatest of care. Each particular item has

been placed under several headings, some of which are couched in lay phraseol-

ogy, others in legal terminology, and still others in language generally used by local

government officials and employees. There are numerous cross references within

the index itself which stand as guideposts to direct the user to the particular item in

which the user is interested.

Looseleaf Supplements

A special feature of this publication is the looseleaf system of binding and

supplemental servicing of the publication. With this system, the publication will be

kept up to date. Subsequent amendatory legislation will be properly edited, and the

affected page or pages will be reprinted. These new pages will be distributed to

holders of copies of the publication, with instructions for the manner of inserting the

new pages and deleting the obsolete pages.

Keeping this publication up to date at all times will depend largely upon the holder

of the publication. As revised pages are received, it will then become the responsi-

bility of the holder to have the amendments inserted according to the attached

instructions. It is strongly recommended by the publisher that all such amendments

be inserted immediately upon receipt to avoid misplacing them and, in addition, that

all deleted pages be saved and filed for historical reference purposes.
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SUBPART B 
LAND DEVELOPMENT CODE 

Chapter 101 

GENERAL PROVISIONS 

Sec. 101-1. Title. 
This part shall be entitled the "Land Development Code" and may be referred to herein as the "LDC." 

(LDC 2008, § 1-1; Ord. No. 05-536, § 101.01, 12-20-2005) 

Sec. 101-2. Authority. 
This Land Development Code is enacted pursuant to the requirements and authority of F.S. § 163.3202, part 

of the Local Government comprehensive planning and Land Development Regulation Community Planning Act, 
and the general powers in F.S. ch. 166. 

(LDC 2008, § 1-2; Ord. No. 05-536, § 101.02, 12-20-2005) 

Sec. 101-3. General findings. 
(a) F.S. ch. 163 requires each local government of the state to enact a unified land development code which 

implements and is consistent with the local comprehensive plan and which contains all land development 
regulations for the city. 

(b) Regulating the location, design, and construction of development within the city is necessary to maintain 
and improve the quality of life and to protect, promote, and improve the health, safety, comfort, and general welfare 
of the public in the city as more fully described in this section. 

(c) A single set of administrative procedures for making all land use decisions promotes efficiency, 
consistency, and citizen participation. 

(d) All development proposals shall undergo a development review process to ensure compliance with the 
requirements of this Land Development Code. 

(e) Concept review allows developers to modify proposals in response to staff comments received early in 
the review process. 

(f) Review of comprehensive planning decisions should be independent of review of land development 
decisions to avoid ad hoc planning on a site-by-site basis. 

(g) Sign control and regulation enhances the aesthetic beauty of the city and lessens hazardous situations, 
confusion, and visual clutter caused by proliferation, improper placement, illumination, animation, and excessive 
height, area, and bulk of signs which compete for the attention of pedestrian and vehicular traffic. 

(h) Landscaping and buffering development with appropriate trees and vegetation promotes the health, 
safety, and welfare of the community to such an extent as to justify landscaping and buffering requirements. 

(i) Well-designed areas for off-street parking and loading of vehicles promotes the public safety and welfare 
by reducing traffic congestion and promotes the safe and efficient storage, loading, and circulation of vehicles. 

(j) Proper management of stormwater runoff decreases the incidence and severity of inundation. 

(k) Degradation of groundwaters and surface waters results in economic costs to the community. 

(l) Flooding is a natural, recurring event in the city and may provide recharge to groundwaters and basic 
source of flow to surface waters. 

(m) The unregulated development of floodprone lands may adversely affect the health, safety, and welfare 
of the community. 

(n) Protection of environmentally sensitive lands described or mapped in the land use element of the 
comprehensive plan promotes the well-being of the people of the city. 

(o) The recognition, protection, enhancement, and use of cultural and historical resources are public 
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purposes promoting the economic, educational, cultural, and general welfare of the public by increasing property 
values, stabilizing neighborhoods and older areas of the city, increasing economic benefits to the city and its 
inhabitants, enriching human life in its educational dimensions, and fostering civic pride in the beauty and noble 
accomplishments of the past. 

(p) All amendments to the comprehensive plan and building and development regulations should be 
reviewed for their impacts on housing costs. 

(q) F.S. § 320.8325 requires mobile homes and park trailers to be anchored and tied down or permanently 
affixed to the ground. 

(r) F.S. § 320.8285 provides that park trailers are subject to inspection in the same manner as are mobile 
homes. 

(s) A travel trailer or recreational vehicle is primarily designed and constructed to provide temporary living 
quarters for recreational, camping, or travel use. 

(t) Dumping and disposal of solid waste and other debris has been a problem of increasing proportions in 
the city. 

(u) Certain activities may adversely affect surrounding areas through noise, vibration, or glare interference 
or through the emission of dust, smoke, noxious odors, gas, or fumes. 

(v) The council recognizes that controlling the location, conduct, and development of such activities with 
special siting characteristics is necessary to maintain and improve the quality of life in the city and is in the best 
interest of the public health, safety, and welfare. 

(w) The protection of the quality and quantity of both surface water and groundwater supplies is necessary 
to ensure the future water supply and an adequate number of aquatic recreation sites for future growth. 

(x) The encouragement of planned developments with a variety of housing types and adequate provisions 
for recreational and community services is an integral part of community design. 

(y) The placement of necessary and desirable commercial facilities related to community needs in clustered, 
planned areas while discouraging strip development through use of adequate service and access roads is in the best 
interest of the public health, safety and welfare. 

(z) The council encourages planned light industrial developments and clean industry in the community, 
which creates new jobs while adding to the existing tax base without ecological danger. 

(aa) The council encourages coordination in the development of public and private community services and 
utilities so that orderly growth may occur within the city with due concern for public safety and welfare. 

(bb) Open space both on shore and off shore is maintained for the future recreation and enjoyment of the 
community while providing for the protection of the valuable natural resources of the city and promoting the well-
being of the people of the city. 

(cc) The provision of major and minor thoroughfares, as well as other means of transportation that reasonably, 
quickly, and safely moves traffic through and around the city promotes the efficient circulation of vehicles. 

(dd) It is in the best interest of the city to develop a well-planned city that has the ability to fund public services 
as it grows, resulting in economic gains to the community. 

(ee) It is in the best interest of the city to retain the unique atmosphere of the area as it develops through the 
encouragement of well-planned residential, commercial, and industrial centers and the protection of the agricultural 
areas, which are in the best interest of the public health, safety, and welfare. 

(LDC 2008, § 1-3; Ord. No. 05-536, § 101.03, 12-20-2005) 

Sec. 101-4. General intent. 
The provisions of this Land Development Code shall be construed and implemented to achieve the following 

intentions and purposes of the city council: 

(1) To establish the regulations, procedures, and standards for review and approval of all proposed 



PROOFS

Page 6 of 276 
 

development in the city; 

(2) To foster and preserve public health, safety, and welfare, and to aid in the harmonious, orderly, and 
progressive development of the city in accordance with the adopted comprehensive plan; 

(3) To adopt a development review process that is: 

a. Efficient, in terms of time and expense; 

b. Effective, in terms of addressing the natural resource and public facility implications of proposed 
development; 

c. Equitable, in terms of consistency with regulations and procedures; 

d. Equitable, in terms of preservation of the rights of property owners; 

e. Equitable in the consideration of the interests of the citizens of the city. 

(4) To implement the city comprehensive plan. 

(LDC 2008, § 1-4; Ord. No. 05-536, § 101.04, 12-20-2005) 

Sec. 101-5. General applicability. 
The provisions of this Land Development Code shall apply to all development in the incorporated areas of the 

city. No development, as defined herein, shall be undertaken without prior authorization pursuant to this Land 
Development Code. 

(LDC 2008, § 1-5; Ord. No. 05-536, § 101.05, 12-20-2005) 

Sec. 101-6. Exceptions. 
(a) The provisions of this Land Development Code shall not affect the validity of any lawfully issued and 

effective preliminary or final plat approval, site plan approval, construction plan approval or building permit if: 

(1) The development activity authorized by such permit or approval has lawfully commenced or was 
lawfully authorized prior to the effective date of the ordinance from which this Land Development Code 
is derived, or application for such preliminary or final plat approval, site plan approval, construction plan 
approval, or building permit has been made and said preliminary or final plat approval, site plan approval, 
construction plan approval, or building permit is subsequently granted and has not expired; and 

(2) The development activity or entitlement application process continues without interruption until the 
development is complete. If the preliminary or final plat approval, site plan approval, construction plan 
approval, or building permit expires, any further development activity shall occur only in conformance 
with the requirements of this Land Development Code. 

(b) Any development activity that is excepted from the provisions of this Land Development Code pursuant 
to this section must meet only the requirements of the regulations in effect at the time: 

(1) The development order was approved, if approved prior to enactment of the provisions of this Land 
Development Code; or 

(2) The completed application for approval or permit was filed, if no development order has been approved. 

If the development order expires for any reason, any further development activity shall occur only in conformance 
with the requirements of this Land Development Code. 

(c) Development activity shall only be considered to have lawfully commenced or have been lawfully 
authorized, and approval shall only be considered to have been lawfully issued, if it has commenced, been 
authorized, or was issued in compliance with all applicable requirements of this Code, the city ordinances and any 
applicable state and federal laws and requirements. 

(d) Extensions to any preliminary or final plat approval, site plan approval, construction plan approval or 
building permit shall not be granted if there is conflict with any of the provisions of this Land Development Code 
or the city comprehensive plan in effect at the time of the request for extension. 

(e) The term "interruption," as used herein, is defined as a lack of a complete and pending application for 
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preliminary or final plat approval, site plan approval, construction plan approval, or building permit, a suspension 
of construction activity for a period greater than one year, or a suspension of construction activity which does not 
follow an approved phasing plan. 

(f) The term "complete application," as used herein, means an application that conforms with all the 
requirements of the this Land Development Code, the city ordinances and any applicable state and federal laws and 
requirements. 

(g) This section shall not diminish or alter the rights of the city with regard to any litigation commenced 
prior to the effective date of the ordinance from which this Land Development Code is derived or with regard to 
any litigation arising out if the same facts and issues that are involved in litigation commenced prior to the effective 
date of the ordinance from which this Land Development Code is derived. 

(LDC 2008, § 1-6; Ord. No. 05-536, § 101.06, 12-20-2005) 

Sec. 101-7. Effect of condemnation actions on existing development. 
As a result of condemnation action by any governmental entity whereby a portion of the property is acquired, 

to the extent that the condemnation affects the existing use of the property: 

(1) Reconstruction of existing parking areas or reconstruction of replacement parking areas upon the same 
site shall not be required to comply with the provisions of off-street parking, loading, and unloading 
regulations and landscaping and buffering of this Land Development Code, as amended; 

(2) Existing subdivision signs, on-premises signs or outdoor advertising signs shall not be required to comply 
with the setback or spacing requirements of chapter 121 of this Land Development Code, as amended, 
provided such sign will be located a minimum of five feet from the edge of the proposed right-of-way; 

(3) If the condemning authority provides for alternate retention areas or drainage facilities as part of the 
condemnation action, existing facilities shall not be required to comply with stormwater management 
requirements, subdivisions, and development review procedures of this Land Development Code, as 
amended. 

(LDC 2008, § 1-7; Ord. No. 05-536, § 101.07, 12-20-2005) 

Sec. 101-8. Rules of interpretation. 
For the purpose of this Land Development Code, certain terms or words, when not inconsistent with the 

context, shall have the meanings ascribed to them in this section. The term "shall" is always mandatory. The term 
"person" includes a firm, association, organization, partnership, trust company or corporation, as well as an 
individual. The present tense includes the future tense, the singular number includes the plural, and the plural 
number includes the singular. The terms "used" and "occupied" include the terms "arranged," "designed," 
"constructed," "altered," "converted," "rented," "leased," and "intended to be used or occupied." The term "lot" 
includes the term "plot," "parcel" and "tract." The term "structure" includes the term "building," as well as other 
things constructed or erected on the ground, attached to something having location on the ground, or requiring 
construction or erection on the ground. The term "land" includes "water surface" and "land under water." 

Boundaries. Interpretations regarding boundaries of land use districts shall be made in accordance with the 
following: 

(1) Boundaries shown as following or approximately following any street shall be construed as following 
the centerline of the street; 

(2) Boundaries shown as following or approximately following any platted lot line or other property line 
shall be construed as following such line; 

(3) Boundaries shown as following or approximately following section lines, half-section lines, or quarter-
section lines shall be construed as following such lines; 

(4) Natural features; and 

(5) Dimensions. 

Computation of time. The time within which an act is to be done shall be computed by excluding the first and 
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including the last day; if the last day is a Saturday, Sunday, or legal holiday, that day shall be excluded. 

Day. The term "day" means a calendar day, unless a working day is indicated. 

Delegation of authority. Whenever a provision appears requiring a city official to do some act or perform 
some duty, it is to be construed to authorize delegation to an appropriate subordinate to perform the required act or 
duty unless the terms of the provision or section specify otherwise. 

Gender. Terms importing the masculine gender shall be construed to include the feminine and neuter. 

Number. A word importing the singular number only may extend and be applied to several persons and things 
as well as to one person and thing. The use of the plural number shall be deemed to include any single person or 
thing. 

Shall, may. The term "shall" is mandatory; the term "may" is permissive. 

Written or in writing. The terms "written" or "in writing" shall be construed to include any representation of 
words, letters, or figures, whether by printing or otherwise. 

(LDC 2008, § 1-8; Ord. No. 05-536, § 101.08, 12-20-2005) 

Sec. 101-9. Relationship of specific to general provisions. 
More specific provisions of this Land Development Code shall be followed in lieu of more general provisions. 

(LDC 2008, § 1-9; Ord. No. 05-536, § 101.09, 12-20-2005) 

Sec. 101-10. Provisions of Land Development Code declared to be minimum or maximum requirements. 
In their interpretation and application, the provisions of this Land Development Code shall be held to be 

minimum or maximum requirements, as the case may be, adopted for the promotion of the public health, safety, 
morals, or general welfare. Wherever the requirements of this Land Development Code conflict with the 
requirements of any governmentally adopted statute, rule, regulation, ordinance, or code, the most restrictive or that 
imposing the higher standards shall govern. 

(LDC 2008, § 1-10; Ord. No. 05-536, § 101.10, 12-20-2005) 

Sec. 101-11. Definitions. 
The following words, terms, and phrases, when used in this Land Development Code, shall have the meanings 

ascribed to them in this section, except where the context clearly indicates a different meaning: 

10-year storm means as defined in the Florida Department of Transportation Drainage Manual, Second 
Edition, for the Tampa Bay Area. 

24-hour/25-year storm means a storm of 24 hours' duration which has a probability of occurring at least once 
in a 25-year period. 

100-year storm or 100-year storm means a shore incident hurricane or any other storm with accompanying 
wind, wave, and storm surge intensity having a one percent chance of being equaled or exceeded in any given year 
during any 100-year interval. 

Abandoned sign means any nonconforming on-premises sign or sign structure which bears no sign or copy for 
a period of six consecutive months, or that displays, for a period of six consecutive months, information which 
identifies a business, owner, lessor, or principal activity conducted on the site; which no longer exists on the site; 
or which, through age, lack of maintenance or obsolescence, no longer conforms to the applicable structural or 
maintenance standards. 

Abutting property means property that is immediately adjacent to or contiguous with property that may be 
subject to any hearing required to be held under these regulations or that is located immediately across any road or 
public right-of-way from the property subject to any hearing under this LDC. 

Access means the most direct method of travel from a public or private right-of-way to a private parcel of land. 

Accessory building means a subordinate building or a portion of the main building on a lot, the use of which 
is customarily incidental to that of the main or principal building. 
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Accessory structure means a subordinate use clearly incidental and related to the principal structure, building, 
or use of land and located on the same lot as that of the principal structure, building, or use, including, but not 
limited to, swimming pools, pool decks, utility sheds, detached garages, and screened rooms. 

Accessory use means a use on the same lot with, and of a nature customarily incidental and subordinate to the 
principal use; and not occupying more than 40 percent of the net floor area of any one floor in the principal structure 
or not more than 40 percent of the lot area. 

Activated sign means any sign which contains or uses for illumination any light, lighting device, or lights 
which change color, flash, or alternate; or change appearance of said sign or any part thereof automatically; any 
sign which contains moving parts as part of its normal operation, such as rotating signs, shall be considered an 
activated sign. Additionally, a sign that depicts or contains copy which moves or appears to be moving or which 
emits audible sound, vapor, smoke, odor particles, or gaseous matter, or electronic reader boards. 

Adjacent means to have property lines, or portions thereof, in common or facing each other across a right-of-
way, street, or narrow water body. 

Adverse effect upon a natural community means direct contamination, destruction, or that which contributes 
to the contamination or destruction of a natural community or portion thereof to the degree that its environmental 
benefits are eliminated, reduced, or impaired, or where there is a resultant threat to its present or future function. 

Advertiser means any person who is a lessee or owner of a sign, an agent of same, or anyone who has beneficial 
use of a sign. 

Advertising balloon means a sign constructed from nonporous material which is inflated and is designed to 
rise and float in the atmosphere. The term "advertising balloon" includes those advertising balloons that represent 
the form of a person, place, or thing. Aircraft that may meet this definition are not considered advertising balloons. 
Advertising balloons may be tethered or tied to the ground or may be designed to float freely in the atmosphere. 

Aggregate sign area means, when used in reference to the total allowable sign surface area, the total available 
display area of all sides or portions of a sign. 

Agricultural district means any parcel of land or water zoned A-1. 

Agricultural support uses means establishments primarily engaged in supplying soil preparation services, crop 
services, horticultural services, sales and service of agricultural machinery, veterinary and other animal services, 
and farm labor and management services. 

Agriculture means land areas which are predominantly used for the cultivation of crops and livestock, 
including crop land, pastureland, orchards, vineyards, nurseries, ornamental horticulture, groves, feedlots, specialty 
farms, and silviculture. 

Agriculture/rural means a land use classification denoting areas suitable for the practice of agriculture and not 
requiring urban services. 

Airport approach surface means that portion of the runway that is usable for takeoffs and landings due to 
obstructions lying outside the clear zone. 

Airport clear zone means a designated area of land which is subject to peak aircraft noise and on which there 
is the highest potential of danger from airport operations. 

Airport facility means any area of land or water improved, maintained, or operated by a governmental agency 
for the landing and takeoff of aircraft, or privately owned, paved runways of 4,000 or more feet in length, and any 
appurtenant area which is used for airport buildings, other airport facilities, or rights-of-way. 

Airport hazard area means any area of land or water upon which an airport hazard might be established if not 
prevented pursuant to F.S. ch. 333. 

Airport obstruction means any structure, object of natural growth, existing condition, or use of land which 
obstructs the airspace required for the flight of aircraft in landing or taking off at an airport, or which otherwise 
increases the risk of danger to aircraft operations. 

Airport transition surface means that portion of the runway that is not usable by aircraft for operations due to 
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obstructions outside the clear zone. 

Alcoholic beverage business establishment means, subject to the exemptions set forth in chapter 127 of this 
Land Development Code, any commercial premises, including, but not limited to, a golf course clubhouse, grocery 
store, drugstore, nightclub, hotel, motel, lounge, cafe, bottle club, bar, restaurant, grill, or filling station that sells 
alcoholic beverages. 

Alcoholic beverages means distilled spirits and all beverages containing one-half of one percent or more 
alcohol by volume. 

Alley means a right-of-way providing a secondary means of access to abutting property. 

Alter (signs) means and shall includes, but is not limited to, the following: the addition of sign surface area, 
the changing or relocation of a light source, or the relocation of an outdoor advertising display from one position to 
another. The term "alter" includes any and all structural changes in the sign, but shall not include the changing of 
copy on a sign which is designed as a changeable copy sign or the changing of faces. 

Alteration, structural, means any change in the supporting members of a building such as bearing walls, 
columns, beams, or girders. 

Alterations mean, as applied to a building or structure, the change or rearrangement in the structural part or in 
the existing facilities, the enlargement, whether by extending a side or by increasing height, or the moving from one 
location or position to another of such building or structure. 

Altered natural communities means natural resources which have been substantially affected by development 
but continue to provide some environmental benefit. 

Ambulatory means persons who walk under their own power. Ambulatory persons do not require wheelchairs 
or more than the occasional use of canes or walkers. 

Amendment means a change in use in any district which includes revisions to chapter 127 of this Land 
Development Code and/or the official zoning map. The final authority for any amendment lies solely with the city 
council. 

Amnesty days means a voluntary program which allows citizens to bring small quantities of hazardous waste 
to a central collection facility for proper disposal. 

Amusement facility means a commercial facility providing recreational activities, including, but not limited to, 
commercial or public swimming pools, public tennis clubs, public gymnasiums, amusement arcades, discotheques, 
bowling alleys, shuffleboard courts, baseball batting ranges, miniature golf courses, golf driving ranges, billiard or 
pool halls, dance schools, halls or classes, skating rinks, and indoor movie theaters. 

Amusement park means a permanent commercial establishment which has as its principal business the 
entertainment of its patrons by a combination of activities such as rides, games, shows, exhibitions, food, and drink. 
Single-purpose or single-event facilities such as movie theaters or sports arenas shall not be considered amusement 
parks. 

Animal hospital means a building used for the treatment, housing, or boarding of domestic animals by a 
veterinarian. 

Animal waste means offal, animal excrement other than human waste, or other discarded animal excrement 
material, whether solid, liquid, or gaseous. 

Annexation means the assimilation of adjacent unincorporated areas of the county by an existing city according 
to procedures established by law. 

Antenna means a device used to send and/or receive electromagnetic waves which is usually constructed of 
metallic or fiberglass/metal materials and may also include rods, tubing, or wire. The term "antenna" shall only 
include the device or structure that actually is involved in the sending or receiving of such signals and shall exclude 
any primary antenna support structure. 

Appeal means a request for a review of the building and zoning official's interpretation of any provision of 
this Land Development Code, or a request for a variance. 
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Aquatic preserve means submerged lands owned by the state as identified in F.S. ch. 258, as amended, which 
have been set aside in an essentially natural or existing condition for the benefit of future generations. 

Aquifer means a water-bearing layer of rock or soil that will yield water in usable quantity to a well or spring. 

Aquifer recharge area means portions of the earth's surface where rainwater rapidly percolates through the 
soil to the aquifer. The actual recharge is the depth of water that enters an aquifer per unit area of the aquifer. 

Area, building, means the total of areas taken on a horizontal plane at the main grade level of the principal 
building and all accessory buildings, exclusive of uncovered porches, terraces, and steps. 

Area, lot, means the total area within the lot lines. 

Arterial road or arterial means a route providing service which is relatively continuous and of relatively high 
traffic volume, long average trip length, high operating speed, and high mobility importance. The primary purpose 
of arterial roads is to provide service to major traffic movements; access to abutting property is a subordinate 
purpose. An arterial street or road is also typically characterized by restricted parking, access control, signals at 
important intersections and stop signs on side streets, and typically distributes traffic to and from collector streets 
or roadways. The term "arterial roads" shall also be consistent with the definition of "arterial road" contained in 
F.A.C. 9J-5.003(8), as amended. Existing roads classified as arterial are indicated on the adopted current year 
roadway functional classification map. Roads which are built or proposed subsequent to the adoption of the 
comprehensive plan shall be initially classified as arterial only by action of the mayor and city council. Any such 
classification shall occur prior to the road being indicated on the current year roadway functional classification map 
as an arterial. 

Artificial waterway means a dredged canal created by man in upland or wetland area. 

Automotive service station means an establishment whose principal business is the retail dispensing of 
automotive fuel and oil and where grease, batteries, tires, and automobile accessories may be supplied and dispensed 
at retail, principally for automobiles, and where, in addition, the following services may be rendered and sales made, 
and no other: 

(1) Sales and servicing of spark plugs, batteries, and distributors and distributor parts; 

(2) Tire servicing and repair, but not recapping or regrooving; 

(3) Replacement of water hoses, fan belts, brake fluid, light bulbs, fuses, floor mats, wiper blades, grease 
retainers, wheel bearings, shock absorbers, mirrors, and similar parts; 

(4) Provision of water, antifreeze, and similar materials; 

(5) Washing and polishing, and sale of automotive washing and polishing materials; 

(6) Providing and repairing fuel pumps and lines; 

(7) Minor servicing and repairs of carburetors; 

(8) Emergency wiring repairs; 

(9) Adjusting and emergency repair of brakes; 

(10) Greasing and lubrication; 

(11) Sales of cold drinks, candies, tobacco, and similar convenience goods for service station customers, but 
only as an accessory use and incidental to the principal business operation; and 

(12) Provision of road maps and other informational material to customers, and provision of rest room 
facilities. 

Uses permissible at an automotive service station do not include body work, straightening of frames or body parts, 
steam cleaning, painting, welding, storage of automobiles not in operating condition, operation of a commercial 
parking lot or commercial garage as an accessory use, or other work involving undue noise, glare, fumes, smoke, 
or other characteristics to an extent greater than normally found in such stations. An automotive service station is 
not a repair garage or a body shop. 

Average daily flow means the average quantity of water consumed and wastewater generated in gallons per 



PROOFS

Page 12 of 276 
 
day per equivalent residential dwelling unit. 

Awning sign or canopy sign means a shelter supported entirely from the exterior wall of a building and 
composed of nonrigid materials, except for the supporting framework, upon which a sign is indelibly drawn, 
painted, or printed. 

Banner sign means any sign intended to be hung, either with or without frames, possessing characters, letters, 
illustrations, or ornamentations applied to paper, plastic, or fabric of any kind. The term "banner" does not include 
ground signs or pole signs, regardless of whether the ground signs or pole signs are on-site or off-site, and does not 
include flags, emblems, or insignia. All other flags shall be considered banner signs. 

Basement means a story partly underground but having at least one-half of its height above the average level 
of the adjoining ground. A basement shall be counted as a story for the purpose of height measurement if the vertical 
distance between the ceiling and the average level of the adjoining ground is more than five feet or if used for 
business or dwelling purposes, other than a game or recreation room. 

Beach means the zone of unconsolidated material that extends landward from the mean low water line to the 
place where there is marked change in material or physiographic form, or to the line of permanent vegetation, 
usually the effective limit of storm waves. The term "beach" is alternatively termed "shore." 

Beacon light means any light source, whether fixed or activated, which is designed to attract attention to a 
specific location, place, or thing. 

Bench sign means a bench whose primary purpose is collateral with providing transportation service to the 
public upon which a sign is indelibly drawn, painted, or printed. 

Best management practice means a method or combination of methods determined after problem assessment, 
examination of alternative practices, and appropriate public participation, to be the most effective and practicable 
means of reducing or preventing nonpoint source pollution to levels compatible with water quality goals. These 
measures could include both structural (e.g., sediment/debris basins, wetland impoundment of agricultural runoff, 
etc.), and nonstructural (e.g., street vacuuming, deferred grazing systems, etc.) approaches to abatement of nonpoint 
source pollution, and would vary on a regional and local basis with the nature of the problems, climate, physical 
characteristics, land use, soil types and conditions, and other factors. 

Best possible technology means the most advanced technology which provides the maximum protection 
possible for the public health, safety, and welfare. In ascertaining the best possible technology, economic 
disadvantages shall only be considered relevant when analyzed in relation to other applicants conducting waste 
disposal, land spreading, or mining activities under the requirements of this Land Development Code. 

Bicycle and pedestrian ways means any road, path, or way which is open to bicycle travel and travel afoot but 
which excludes motor vehicles. Bicycle paths should not be confused with bicycle lanes which are constructed as 
part of a roadway to be shared by motor vehicles. 

Billboard. See Outdoor advertising sign. 

Biological treatment means a water quality treatment system that utilizes a designed water pool in association 
with water-tolerant vegetation to remove pollutants through settling, absorption by soils and nutrient uptake by the 
vegetation. 

Blight means an area in which there are a substantial number of slum, deteriorated or deteriorating structures 
and conditions which endanger life or property by fire or other causes or one or more of the following factors which 
substantially impairs or arrests the sound growth of a county and is a menace to the public health, safety, morals, or 
welfare in its present condition and use: 

(1) Predominance of defective or inadequate street layout; 

(2) Faulty lot layout in relation to size, adequacy, accessibility, or usefulness; 

(3) Unsanitary or unsafe conditions; 

(4) Deterioration of site or other improvements; 

(5) Tax or special assessment delinquency exceeding the fair value of the land; or 
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(6) Diversity of ownership or defective or unused conditions of title which prevent the free alienability of 
land with the deteriorated or hazardous area. 

BMP means best management practices as prepared by the state division of forestry as a best known means to 
protect water resources from nonpoint pollution during silvicultural operation. 

Boardinghouse means any dwelling in which more than three persons, either individually or as families, are 
housed or lodged for hire with or without meals. A roominghouse or a furnished room house shall be deemed a 
boardinghouse. 

Broadcasting or communication towers and facilities means facilities which are designed and constructed in 
accordance with EIA-222 (latest revision) requirements and are licensed to operate under parts 22 (Public Mobile 
Service), 25 (Satellite Communication Antennas), 73 (Radio Broadcast Services), 74 (Experimental, Auxiliary, 
Special Broadcast, and Other Program Distributional Services), 76 (Cable Television Service), 78 (Cable Television 
Relay Service), 90 (Private Land Mobile Radio Services), and 101 (Private Operational-Fixed Microwave Service) 
of the Rules and Regulations of the Federal Communications Commission, 47 CFR 21 et seq., including any 
accessory antennas operated on an unlicensed basis with the foregoing facilities. 

Broker identification strip means a strip of wood or like material or paper affixed to, around, or upon a real 
estate sign to indicate the name of the broker advertising the sale of property. 

Building means any structure used or intended for supporting or sheltering any use or occupancy, as defined 
by the Florida Building Code as may be amended. 

Building frontage means the linear length of a building facing a public street right-of-way, exclusive of alleys, 
or the linear length of the street right-of-way which faces the building, whichever is smaller. 

Building, front line of, means the line of that face of the building nearest the front line of the lot. This face 
includes sun parlors and covered porches whether enclosed or unenclosed but does not include steps. 

Building, height of, means the vertical distance measured from: 

(1) The average ground level at the sides of the building to the highest point of the coping, in the case of flat 
roofs, to the point halfway up the roof in the case of pitched roofs, or to the deck line of a mansard roof. 

(2) The level of the curb or the established street grade opposite the center of the front wall of the building 
to the highest point halfway up the roof, in the case of pitched roofs, or to the deck line of a mansard 
roof. For buildings set 15 feet or more from the front lot line, the height may be measured from the 
finished ground surface at the center of the front wall of the building. Where the height is designated in 
terms of stories, it shall mean the designated number of stories including the first story. Where a building 
is required to elevate its first habitable floor to or above the base flood elevations, building height shall 
be measured from the established base flood elevation level to the highest point of the coping, in the case 
of flat roofs, to the point halfway up the roof, in the case of pitched roofs, or to the deck line, in the case 
of a mansard roof. 

Chimneys, spires, towers, tanks, and similar projections shall not be included in calculating height. 

Building line means an imaginary line located on the lot at a fixed distance from the street right-of-way line 
and interpreted as being the nearest point that a building may be constructed to the street right-of-way. The building 
line shall limit the location of porches, patios, and similar construction, steps excepted, to the face of this line. 

Building, main, means a building in which the principal use of the lot where the building is located is 
conducted. 

Bulk electric transmission corridors means rights-of-way and associated easements used for the placement of 
an interconnected group of electric lines and associated equipment for the movement or transfer of electricity in 
bulk between points of delivery, where the bulk transmission voltage is 230 kilovolts or above. 

Business use means an establishment offering primarily services to the business community and to individuals. 
Such services include, but are not limited to, advertising agencies, blueprinting and photocopying services, interior 
cleaning services, computer and data processing services, detective agencies and security services, insurance 
agencies, management consulting and public relations services, news syndicates, personnel services, photofinishing 
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laboratories, photography, art and graphics services, financial services (including banks), and real estate. 

Canopy sign means a roof-like cover, attached or unattached, extending from the exterior wall of a building 
and composed of supporting framework of rigid materials upon which sign copy is indelibly drawn, painted, or 
printed. 

Capital improvement plan and budget means a multiyear schedule of capital improvement projects, including 
priorities and cost estimates, budgeted to fit the financial resources of the community. 

Capital improvements means any long-term investment of public funds for the acquisition, construction, or 
improvement of public lands or facilities which, by reason of its size and cost, is nonrecurring in the local budget. 

Carport means an open space for the storage of one or more vehicles in the same manner as a private garage. 
A carport may be covered by a roof supported by columns or posts except that one or more walls may be the walls 
of the main building to which the carport is an accessory building or extension. 

Certificate of occupancy means a statement, based on an inspection and signed by the building and zoning 
official, setting forth either that a building or structure complies with this Land Development Code and the Florida 
Building Code, or that a building, structure, or parcel of land may lawfully be employed for specified use or both. 

Changeable copy sign means any framed sign, illuminated or not, which is principally devoted to and designed 
for changeable text and graphics. The term "changeable copy sign" shall not include activated signs. 

Charges and sales means water sales and other user charges derived from the operation of publicly owned and 
operated facilities such as utilities, golf courses, and mass transit. Each type of public facility has a unique rate 
structure that is periodically evaluated and adjusted. 

City means the incorporated areas of Port Richey, Florida. 

City manager means the city manager or his designee. 

Class I waters means potable water supplies as classified and specified in F.A.C. ch. 62-302. 

Class II waters means shellfish propagation or harvesting water as classified and specified in F.A.C. ch. 62-
302. 

Class III waters means state waters whose primary use is for recreation, propagation, and maintenance of a 
healthy, well-balanced population of fish and wildlife as classified and specified in F.A.C. ch. 62-302. 

Clean fill means soil, sand, or other naturally occurring unconsolidated organic or inorganic solid matter. 

Clear sight triangle means the area on a corner lot in any district within which nothing will be erected, placed, 
or planted in such a manner as to impede vision within 25 feet of the intersection of the road right-of-way lines in 
both directions. 

Clustering, cluster development means a type of residential development employing a more compact 
arrangement of dwelling units situated on land that has not been subdivided in the usual manner, each structure 
being on an individual lot. The lot size for each unit is reduced from the standard lot requirement for the applicable 
zoning district, and the land difference between the reduced lot size and the standard lot requirement is placed in 
common open space or public green areas. 

Coastal area means those portions of the city which lie within hurricane evacuation level A, as defined by the 
county peacetime emergency plan. The term "coastal area" shall includes water and submerged lands of oceanic 
water bodies or estuarine water bodies, shorelines adjacent to such water bodies, coastal barriers, living marine 
resources, main wetlands, water-dependent or water-related facilities on oceanic or estuarine waters, public access 
facilities to oceanic beaches or estuarine shorelines, and all lands adjacent to such occurrences where development 
activities would impact the integrity of the above. 

Coastal barrier means barrier islands, spits, peninsulas, or similar land forms, which separate estuaries or 
harbors from the open waters of the Gulf of Mexico. 

Coastal barrier islands means geological surface features above the mean high water line which are 
completely surrounded by marine waters, that front upon the open waters of the Gulf of Mexico, and that are 
composed of quartz sands, clays, limestone, oolites, rock, coral, coquina, sediment, or other material, including soil 
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disposal. Mainland areas which were separated from the mainland by artificial channelization for the purpose of 
assisting marine commerce shall not be considered coastal barrier islands. 

Coastal protection structures means shore-hardening structures, such as seawalls, bulkheads, revetments, 
rubble mound structures, groins, breakwaters, and aggregates of materials other than beach sand used for shoreline 
protection, beach and dune restoration, and other structures which are intended to prevent erosion or protect other 
structures from wave and hydrodynamic forces. The enumeration of types of structures in the term "coastal 
protection structures" shall not be construed as excluding from the operation of F.S. §§ 161.52—161.58 any other 
structure which, by its usage, design, dimensions, or structural configuration, would require engineering 
consideration similar to the listed structures. 

Coastal water bodies means state department of environmental protection jurisdictional surface waters and 
wetlands within the coastal area. 

Coastal zone means those portions of the city which lie within the hurricane vulnerability area, evacuation 
levels A, B, and C. The term "coastal zone" shall includes water and submerged lands of oceanic water bodies or 
estuarine water bodies, shorelines adjacent to such water bodies, coastal barriers, living marine resources, marine 
wetlands, water-dependent or water-related facilities on oceanic or estuarine waters, public access facilities to 
oceanic beaches or estuarine shorelines, and all lands adjacent to such occurrences where development activities 
would impact the integrity of the above. 

Collector road or collector means a route providing service which is of relatively moderate average traffic 
volume, moderately average trip length, and moderately average operating speed. On a collector road, traffic 
movement is a priority, but there is a higher degree of land access than with an arterial road, allowing such a route 
to collect and distribute traffic between local roads or arterial roads and serve as a linkage between land access and 
mobility needs. A collector road is also one which typically collects traffic from local streets and which generally 
connects with arterials, as defined herein. The term "collectors" shall also be consistent with the definition of 
"collector road" contained in F.A.C. 9J-5.003(20), as amended. Existing roadways classified as collector are 
indicated on the adopted current year roadway functional classification map. Roads which are built or proposed 
subsequent to the adoption of the comprehensive plan shall be initially classified as collector only by action of the 
mayor and city council. Any such classification shall occur prior to the road being indicated on the current year 
roadway functional classification map as a collector. 

Colonnade sign means a sign suspended below the roof of a covered walkway, perpendicular to the facade of 
the structure, oriented to pedestrians and identifying the premises adjacent to it. 

Commemorative decoration means an embellishment placed to honor a certain event, person, or place. 

Commercial means engaging in a business, enterprise, activity, or other undertaking for profit. 

Commercial district means any parcel of land or water zoned C-1, C-2, C-3, or any areas designated and used 
for commercial purposes within a PUD district as defined by this Land Development Code, and as subsequently 
amended. 

Commercial use means an activity carried out for pecuniary gain, excluding the rental or lease of any 
permanent residential dwelling unit or its equivalent such as nursing homes, group homes, boardinghouses, etc. The 
term "commercial use" shall includes, but not be limited to, hotels, recreational vehicle parks, retail, wholesale, and 
office uses, but specifically excludes those uses described elsewhere in this section as agricultural, industrial, or 
residential. 

Commercial vehicle means a vehicle utilized for commercial purposes; provided, however, that the term shall 
not include passenger automobiles or those vehicles commonly referred to as vans and pickup trucks when there is 
no attached commercially related equipment on such vehicles. For purposes of this LDC, the terms "passenger 
automobiles," "vans," and "pickup trucks" are defined as follows: 

(1) Passenger automobile means a motor vehicle designed primarily for transport of no more than nine 
passengers, including the driver. 

(2) Pickup truck means a truck with a net weight of no more than 6,000 pounds, or a width of no more than 
80 inches, having a chassis comparable to a passenger automobile and a low-sided open body, and which 
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is also designed for the transport of no more than five passengers, including the driver. A box truck that 
weighs less than 6,000 pounds or has a width of less than 80 inches shall be considered a commercial 
vehicle. 

(3) Van means a motor vehicle designed primarily for transport of no more than nine passengers, including 
the driver, or a motor vehicle with a net weight of no more than 6,000 pounds or a width of no more than 
80 inches which is designed, used, or maintained primarily for transport of property. A step van that 
weighs less than 6,000 pounds or has a width of less than 80 inches shall be considered a commercial 
vehicle. A disability van shall not be considered a commercial vehicle. 

Commercially related equipment means equipment including, but not limited to, utility trailers, cement mixers, 
generators, and other types of trailers, when the same are utilized in a commercial endeavor. 

Community park means a park located near major roadways and designed to serve the needs of more than one 
neighborhood. 

Community residential home. 

(1) The term "community residential home" means a dwelling unit licensed to serve residents who are clients 
of the department of elderly affairs, the agency for persons with disabilities, the department of juvenile 
justice, or the department of children and family services or a dwelling unit licensed by the agency for 
health care administration which provides a living environment for seven to 14 unrelated residents who 
operate as the functional equivalent of a family, including such supervision and care by supportive staff 
as may be necessary to meet the physical, emotional, and social needs of the residents. The term 
"resident," for the purposes of this definition, means any of the following: 

a. A frail elder, as defined in F.S. § 429.65; 

b. A physically disabled or handicapped person, as defined in F.S. § 760.22(7)(a); 

c. A developmentally disabled person, as defined in F.S. § 393.063; 

d. A nondangerous mentally ill person, as defined in F.S. § 394.455(18); or 

e. A child who is found to be dependent or a child in need of services, as defined in F.S. §§ 39.01(14), 
984.03(9), 984.03(12), or 985.03. 

(2) Homes of six or fewer residents which otherwise meet the definition of a community residential home 
shall be deemed a single-family unit and a noncommercial, residential use for the purpose of city 
ordinances. Homes of six or fewer residents which otherwise meet the definition of a community 
residential home shall be allowed in single-family or multifamily zoning without approval by the city, 
provided that such homes shall not be located within a radius of 1,000 feet of another existing such home 
with six or fewer residents. Such homes with six or fewer residents shall not be required to comply with 
the notification provisions of F.S. § 419.001; provided that, prior to licensure, the sponsoring agency 
provides the city with the most recently published data compiled from the licensing entities that identifies 
all community residential homes within the jurisdictional limits of the city in order to show that no other 
community residential home is within a radius of 1,000 feet of the proposed home with six or fewer 
residents. At the time of home occupancy, the sponsoring agency must notify the city that the home is 
licensed by the licensing entity. 

Comprehensive plan means the city comprehensive plan, inclusive of all its elements, goals, objectives, 
policies, maps, and official amendments which have been adopted by the mayor and city council pursuant to F.S. § 
163.3184, as amended. 

Concurrency means the provision of public facilities necessary to accommodate the impacts of new 
development such that all adopted levels of service are maintained during and following the development of all 
projects. 

Cone of influence means a depression in the potentiometric surface (drawdowns) around a pumping well 
caused by the withdrawal of water. 

Conservation means the planned management and use of natural resources to prevent exploitation, misuse, 
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and neglect. 

Conservation area means lands which, due to the presence of nonrenewable natural resources or significant 
biological productivity, diversity, and scarcity, require special limitations upon development. Some examples 
include, but are not limited to: 

(1) Natural shorelines; 

(2) Freshwater marshes; 

(3) Alluvial wetlands; 

(4) Shallow grass ponds; 

(5) Freshwater swamps (i.e., bay and cypress); 

(6) Class III waters; and 

(7) Sand pine scrub habitats. 

Generally, these areas are environmentally sensitive land that must not undergo development. 

Conservation easement means an agreement between the developer and SWFWMD or its designee delineating 
areas protected from construction and/or destruction. 

Conservation plan means a formal document, prepared or approved by the county soil and water conservation 
district board and organized pursuant to F.S. ch. 582, as amended, which outlines a system of management practices 
to control soil erosion, reduce sediment loss or protect the water quality on a specific parcel of property. 

Construction means the building of or substantial improvement to any structure or the clearing, filling, or 
excavation of any land. It shall also mean any alterations in the size or use of any existing structure or the appearance 
of any land. When appropriate to the context, the term "construction" refers to either the act of construction or the 
result of construction. 

Construction sign means any sign giving the name of contractors, architects, and lending institutions 
responsible for construction on the site where the sign is placed, together with other information included thereon. 

Convenience goods, sale of, means commercial establishments that generally serve day-to-day commercial 
needs of a residential neighborhood, including, but not limited to, convenience stores (excluding gasoline sales), 
tobacco shops, newsstands, bakeries, candy, nut and confectionery stores, delicatessens, dairy products, and eating 
establishments. 

Conversion apartment means the remodeling of a single-family dwelling unit into two or more separate living 
units each having a minimum of 650 square feet of habitable area, exclusive of basement and/or cellar dwellings, 
and having one bathroom, three habitable rooms, separate and private sanitary, cooking and dining facilities; and a 
minimum of two off-street parking spaces per living unit. 

Copy means the letters, colors, text, or other graphics which comprise the message displayed upon the sign 
surface area. 

Council means the city council of Port Richey, Florida. 

County means all areas within the unincorporated area of Pasco County, Florida. 

Court means an unoccupied open space, other than a yard, on the same lot with a building and which is bound 
on two or more sides by the walls of such buildings. 

Court, inner, means a court enclosed on all sides by exterior walls of a building or by exterior walls and lot 
lines on which walls are allowable. 

Court, outer, means a court enclosed on not more than three sides by exterior walls and lot lines on which 
walls are allowable, with one side or end open to a street, driveway, alley, or yard. 

Coverage, building, means that portion or percentage of the plot or lot area covered by the building area. 

Critical habitat means viable areas of habitation for endangered and threatened species, as confirmed by 
appropriate jurisdictional agency documentation or by reports which may be submitted by an applicant requesting 
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a development order on a site containing an area of such habitation by endangered or threatened species. The extent 
of these areas shall have a definitive boundary which may vary in extent based upon the individual species (e.g., 
bald eagle's nest or pond harboring a protected turtle). 

Dam means a barrier to the flow of liquids, constructed of earth or other materials. 

DBH means the diameter, in inches, measured at 54 inches above the natural grade. The diameter of all trunks 
of multiple-trunked trees shall be added together for this measurement. 

Declining neighborhoods means neighborhoods which are characterized by permanently vacant housing and 
other structures, chronic vacancy rates greater than ten percent, and property values which are decreasing. 

Density, gross, means, as a general rule, the total number of dwelling units divided by the total number of 
acres on the site. This calculation includes within it all internal roadways, parks, rights-of-way, substations, drainage 
easements, and environmental areas, etc. One should consult the text for policies applicable to the computation of 
gross density. 

Density, net, means, as a general rule, the total number of dwelling units divided by the total number of 
developable acres, exclusive of internal roadways, parks, rights-of-way, substations, drainage easements, and 
environmental areas, etc. One should consult the text for policies applicable to the computation of net density. 

Developer means any person engaged in developing or subdividing land. 

Development means the carrying out of any building activity or mining operation, the making of any material 
change in the use or appearance of any structure or land, or the dividing of land into three or more parcels (see F.S. 
§ 380.04, as amended). 

Development order means any order granting, denying, or granting with conditions an application for a plan 
amendment, rezoning or subdivision approval, building permit, certification, special exception, variance, or any 
other official action of the city having the effect of permitting the development of land. 

Development permit means any building permit, zoning permit, subdivision approval, rezoning certification, 
special exception, variance, or any other official action of the city council having the effect of permitting the 
development of land. 

Development review committee means a committee as appointed by the building and zoning official. 

Dike means and is synonymous with dam, as used in this Land Development Code. See Dam. 

Directional sign means any permanent or temporary sign which is used principally for the purpose of 
indicating the direction or location of any object, place, event, or area, including, but not limited to, those signs 
which indicate the avenues of ingress and egress from a particular premises and bearing no additional advertisement 
beyond the name of the object, place, or area. Directional signs shall not contain names, addresses, or occupations 
of tenants. 

Directory sign means a sign which gives the name, address, or occupation of the tenants of a building, 
including office directories, church directories, and shopping center, apartment, or townhouse directories. 

Disposal means the discharging, depositing, spreading, injection, dumping, spilling, leaking, land application, 
or placing of any liquid, solid, or semisolid waste material into or upon any land or water or so that any constituent 
thereof may enter other lands, be emitted into the air or discharged into any waters (including groundwaters), or 
otherwise enter the environment. 

District or zoning district means all areas of land or water whose boundaries are identified on the official 
zoning map within which all properties and/or land uses are regulated by chapter 127 of this LDC. 

Disturbed lands means the surface area of the land that is mined and all other land area in which the natural 
land surface has been disturbed as a result of or incidental to mining activities. 

Ditch irrigation means a method of crop irrigation whereby water is applied in small furrows made by 
cultivation implements. 

Domestic septage means all solid wastes containing human feces or residuals of such, which have not been 
stabilized or disinfected. The term "domestic septage" does not include food service sludges and industrial wastes. 
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Double-faced sign means a sign having two display surfaces not necessarily displaying the same copy and 
which are parallel, back-to-back, and not more than 48 inches apart. 

Drainage basin means the area defined by topographic boundaries which contributes stormwater to a drainage 
system, estuarine waters, or oceanic waters, including all areas artificially added to the basin. 

Drainage facility means a system of manmade structures designed to collect, convey, hold, divert, or discharge 
stormwater, including stormwater sewers, canals, detention structures, and retention structures. 

Dredge and fill mean the following: 

(1) Dredging means the excavation, by any means, in the waters of the state or of the United States. 

(2) Filling means the deposition, by any means, of materials in waters of the state or of the United States. 

The landward extent of waters of the state and of the United States, for dredge and fill jurisdictional purposes, shall 
be determined as provided in F.A.C. § 62-301.400 and F.S. § 373.414, for waters of the state, and in section 404 of 
the Federal Clean Water Act, for waters of the United States. 

DRI application means an application for development approval of a development of regional impact 
submitted pursuant to F.S. ch. 380. 

Drip irrigation means a method of crop irrigation whereby water is applied slowly and under low pressure to 
the surface of the soil or into the soil through such applicators as emitters, porous tubing, or perforated pipe. 

Due public notice means, as used in connection with the term "public hearing," publication of notice of the 
time, place, and purpose of such hearing at least twice in a newspaper of general circulation, with the first 
publication to be not less than 15 days prior to the date of the hearing and the second to be at least five days prior 
to the hearing, not including Sundays and legal holidays. 

Dune means a mound or ridge of loose sediments, usually sand-sized sediments, lying landward of a beach 
and extending inland to the landward toe of the dune, which intercepts the 100-year storm surge. 

Dwelling means a building or portion thereof designed or used exclusively for residential occupancy. 

Dwelling type. 

(1) Residential conversion unit. To be considered a conversion, any proposed alteration must be confined to 
the interior of an already existing structural shell. Any proposal to extend the sides or increase the height 
of an existing structure shall not be considered a conversion and shall be required to meet the appropriate 
provisions established in that district for that particular use. 

(2) One-family or single-family dwelling. The term "one-family or single-family detached dwelling" means 
a building containing only one dwelling unit with a permanent fixed foundation. For regulatory purposes, 
the term "one-family or single-family detached dwelling" is not to be construed as including mobile 
homes, travel trailers, housing mounted on motor vehicle, tents, houseboats, or forms of temporary 
housing. 

(3) Two-family or duplex dwelling. The term "two-family or duplex dwelling" means one building containing 
only two dwelling units. 

(4) Multiple-family dwelling. The term "multiple-family dwelling" means a building containing two or more 
dwelling units, including duplexes, triplexes, and quadraplexes. 

(5) Townhouse or row dwelling. The term "townhouse or row dwelling" means two or more dwelling units 
accommodating two or more families which are attached side by side through the use of common party 
walls and which may have side yards adjacent to each end unit. Each dwelling unit is generally two 
stories in height, but may conceivably be either one story or three stories in height. The term "townhouse 
(row dwelling)" shall be considered a multiple-family dwelling. 

Dwelling unit means a single unit providing complete independent living facilities for one or more persons, 
including permanent provisions for living, sleeping, eating, cooking, and sanitation. 

Easement means a retained or acquired right to use land for a specific purpose but which does not convey fee 
simple title to that real property. In the case of an ingress/egress easement, the minimum easement width shall be 
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35 feet. Structures may not be located within an easement except for buffer walls, fences, drainage structures, and 
utility structures (including electric, cable, telephone, etc.) specifically approved by the mayor and city council. 

Effluent means nonpotable water discharged as waste from domestic or industrial sources. 

Electric substation means an assemblage of equipment, for purposes other than generation or utilization, 
through which electric energy in bulk is passed for the purposes of switching or modifying its characteristics to 
meet the needs of the general public. 

Emergency response plan means a contingency document which describes the location, quantity, and type of 
hazardous wastes being handled by a user, along with an organized and coordinated plan of notification, 
containment, and evacuation implementation policies in the event of an emergency. 

Endangered and threatened species means flora and fauna identified by the United States Fish and Wildlife 
Service's "List of Endangered and Threatened Wildlife and Plants" in 50 CFR 17.11-12, and fauna identified by the 
state fish and wildlife conservation commission in F.A.C. § 68A-27.003-004. Endangered species are so designated 
due to manmade or natural factors which have placed them in imminent danger of extinction, while threatened 
species are so designated due to a rapid decline in number and/or habitat such that they may likely become 
endangered without corrective action. 

Environmentally sensitive means lands which, because some qualifying environmental characteristic, are 
regulated by either the state department of environmental protection, the Southwest Florida Water Management 
District, or any other governmental agency empowered by law for such regulation. 

Erect means to build, construct, attach, hang, place, suspend, or affix, and shall also include the painting of 
wall signs. This The term "erect" shall not apply to copy changes on existing permitted signs. 

Erected means and includes built, constructed, reconstructed, moved upon or any physical operations on the 
land required for the building. Excavation, fill, drainage, and the like shall be considered part of the erection. 

Erosion means wearing away of the land surface by water, wind, ice or other geologic agents, or by the 
activities of man, animals, or natural catastrophes. 

Essential service installations means the erection, construction, alteration, or maintenance by public utilities 
or municipal department or commissions of underground or overhead gas, electrical, telephone transmission or 
distribution systems, including poles, wires, mains, drains, sewers, pipes, conduits, cables, towers, fire alarm boxes, 
traffic signals, hydrants, and similar equipment and accessories in connection therewith, including buildings, 
reasonably necessary for the furnishing of adequate service by such public utilities or municipal departments or 
commissions or for the public health or safety or general welfare. 

Establishment means any commercial, industrial, institutional, educational, office, business, or financial entity 
that functions as an economic unit, generally at a single physical location. 

Estuary means a semienclosed, naturally existing coastal body of water in which saltwater is naturally diluted 
by freshwater and which has an open connection with oceanic waters. The term "estuaries" includes bays, 
embayments, lagoons, sounds and tidal streams. 

Evacuation routes means routes designated by the county civil defense authorities or the regional evacuation 
plan for the movement of persons to safety in the event of a hurricane. 

Exceptions means circumstances to which the provisions of the comprehensive plan, by definition, do not 
apply, such as development of regional impact development orders approved prior to adoption of the plan. 

Exempt signs means all signs for which permits are not required but which must, nonetheless, conform to the 
other terms and conditions of this Land Development Code. 

Expressway means a divided arterial highway designed for through traffic with full or partial access control 
and generally with grade separations at major intersections. 

F.A.C. means the Florida Administrative Code, in its latest edition, as amended. 

Facility. See Public facilities. 

Family means one or more persons who live together in one dwelling unit and maintain a common household. 
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A family may consist of a single person or of two or more persons, whether or not related by blood, marriage, or 
adoption. The term "family" may also include domestic servants and gratuitous guests. 

Family day care home means an occupied residence in which child care is regularly provided for children 
from at least two unrelated families and which receives a payment, fee, or grant for any of the children receiving 
care, whether or not operated for profit. A family day care home shall be allowed to provide care for one of the 
following groups of children, which shall include those children under 13 years of age who are related to the 
caregiver: 

(1) A maximum of four children from birth to 12 months of age. 

(2) A maximum of three children from birth to 12 months of age, and other children, for a maximum total 
of six children. 

(3) A maximum of six preschool children if all are older than 12 months of age. 

(4) A maximum of ten children if no more than five are preschool age and, of those five, no more than two 
are under 12 months of age. 

Farm means any parcel of land which is used for gain in the raising of agricultural products, livestock, poultry, 
and dairy products. The term "farm" includes necessary farm structures within the prescribed limits and the storage 
of equipment used. 

Fascia sign. See Wall sign. 

Festoon means fabric, paper, plastic, or foil draped and bound at intervals. 

Final cover means clean fill used to cover the top of a solid waste disposal site when fill operations cease. 

Final local development order means the final discretionary approval issued by the city prior to the permit 
which allows commencement of construction or physical activity on the land and/or an order or permit which allows 
commencement of construction or physical activity on the land so long as the project has commenced and is 
continuing in good faith. 

Financial feasibility means sufficient revenues are currently available or will be available from committed 
funding sources for the first three years, or will be available from committed or planned funding sources for years 
four and five, of a five-year capital improvement schedule for financing capital improvements, such as ad valorem 
taxes, bonds, state and federal funds, tax revenues, impact fees, and developer contributions, which are adequate to 
fund the projected costs of the capital improvements identified in the comprehensive plan necessary to ensure that 
adopted level-of-service standards are achieved and maintained within the period covered by the five-year schedule 
of capital improvements. 

Fire flow means the rate of water flow from a hydrant, expressed in gallons per minute, needed to extinguish 
fires. 

Fixed boundary means a line separating two or more land use categories which is geographically fixed as 
represented on the official future land use map and not subject to administrative modification. 

Flexible boundary means a line separating two or more land use categories which, consistent with published 
policy, is subject to limited administrative modification. Administrative modification is intended strictly to obviate 
the need for trivial plan amendments. 

Floodplain, 25-year and 100-year, means land elevations which would become inundated by a storm which 
occurs with a frequency of once every 25 years and 100 years, respectively. 

Floor area, gross, means, as applied to off-street parking, all that area under the roof of the structure. The term 
"gross floor area" does not allow for deduction of space for uses such as storage space, office space, and other 
general administrative areas. 

Floor area, living, means the aggregate of the horizontal areas of all rooms used for habitation, such as living 
rooms, dining rooms, kitchens, bedrooms, and bathrooms, but not including hallways, stairways, cellars, attics, 
service rooms or utility rooms, closets or unheated areas such as enclosed porches, or rooms without at least one 
window or skylight opening onto an outside yard or court. At least one-half of the floor area of every habitable 



PROOFS

Page 22 of 276 
 
room shall have a ceiling height of not less than seven feet, and the floor area of that part of any room where the 
ceiling height is less than five feet shall not be considered as part of the habitable floor area. The minimum total 
window area, measured between stops, shall be ten percent of the habitable floor area of such room. 

Floor area of a building means the sum of the gross horizontal areas of the several floors of a building and 
accessory buildings on the same lot, excluding cellar and basement floor areas not devoted to residential use, but 
including the area of roofed porches and roofed terraces. All dimensions shall be measured between exterior faces 
of walls. 

Floor area ratio (FAR) means a formula for determining permitted building area as a multiple of the area of 
the lot. For example, a floor area ratio of one applied to a 20,000 square foot lot would permit a single story building 
of 20,000 square feet (20K/20K=1) or a building of any number of floors whose cumulative square footage does 
not exceed 20,000 square feet. 

Floor area retail, net, means all that space relegated to use by the customer and the retail employee to 
consummate retail sales. The term "net floor area retail" includes display area used to indicate the variety of goods 
available for the customer, but not to include office space, storage space, and other general administrative areas. 

Florida Building Code means the building code adopted by a municipality or county pursuant to the 
requirements of F.S. § 553.73, as may be amended. 

Floridan Aquifer means the water-bearing layer of rock and/or soil which is the principal source of potable 
water in the county. 

Food service sludge means oils, greases, and grease trap pumpings generated in the food service industry. 

Foster care facility means a facility which houses foster residents and provides a family living environment 
for the residents, including such supervision and care as may be necessary to meet the physical, emotional, and 
social needs of the residents and serving either children or adult foster residents. 

Frontage means the length of the property line for a single parcel which runs parallel to and along each public 
right-of-way, exclusive of alleys, it borders. 

Frontage road means a collector road, public or private, which has, as its specific function, the diversion of 
traffic from a parallel facility serving the same area. 

Front yard. See Yard, front. 

F.S. means the Florida Statutes, in its latest edition or supplement. 

F.S. ch. 427 means a part of the Florida Statutes, as amended, that requires the coordination of transportation 
services to the transportation disadvantaged for each county in the state. 

Functional street classification means the assignment of roads into a classification system by the state 
department of transportation or local government according to the character of service they provide in relation to 
the total road network. Arterial, collector, and local streets are examples of functional class and may be further 
subdivided into principal, major, or minor levels and into urban or rural categories. 

Functionally dependent facility means a facility which cannot be used for its intended purpose unless it is 
located or carried out in close proximity to water, such as a docking or port facility necessary for the loading and 
unloading of cargo or passengers, shipbuilding, ship repair, or seafood processing facilities. The term "functionally 
dependent facility" does not include storage, manufacture, sales, or service facilities. 

Garage, private, means an enclosed or covered space for the storage of one or more motor vehicles, provided 
that no business, occupation, or service is conducted for profit therein nor space therein for more than one car is 
leased to a nonresident of the premises. 

Garage, public, means a building or structure where motor vehicles can be temporarily stored or parked. 

Gardening. See Home gardening. 

General merchandise, sale of, means commercial establishments that supply personal consumer goods to the 
community and/or region. 

General obligation bonds mean bonds that are backed by the full faith and credit of the local government and 
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must be approved by voter referendum. General obligation bonds offer lower interest rates than other bonds because 
they are secured by the taxing power of the local government. 

Goal means a generalized statement of intent which reflects the needs and aspirations of the community and 
its willingness to strive for its accomplishment. 

Government sign means any sign erected by or on the order of a public official in the performance of his office 
or duty, including, but not limited to, traffic control signs, street name signs, warning and directional signs, public 
notices, historical markers, signs identifying governmental facilities, official commemorative signs, or signs of a 
similar nature. 

Grade, establishing, means the elevation of the centerline of the streets as officially established by the 
governing authorities. 

Grade, finished, means the completed surfaces of lawns, walks, and roads brought to grade as shown on 
official plans or designs relating thereto. 

Grade I sludge means a stabilized sludge which does not exceed the following parameters: 

(1) Cadmium: less than 30 milligram/kilogram dry weight. 

(2) Copper: less than 900 milligram/kilogram dry weight. 

(3) Lead: less than 1,000 milligram/kilogram dry weight. 

(4) Nickel: less than 100 milligram/kilogram dry weight. 

(5) Zinc: less than 1,800 milligram/kilogram dry weight. 

Grade II sludge means a stabilized sludge which does not exceed the following parameters: 

(1) Cadmium: 30—100 milligram/kilogram dry weight. 

(2) Copper: 900—3,000 milligram/kilogram dry weight. 

(3) Lead: 1,000—1,500 milligram/kilogram dry weight. 

(4) Nickel: 100—500 milligram/kilogram dry weight. 

(5) Zinc: 1,800—10,000 milligram/kilogram dry weight. 

Grade III sludge means a stabilized sludge which exceeds the parameters used to define grade II sludge. 

Gross residential acre means and includes land committed to the explicit use of residential buildings or 
contributory uses and structures such as streets, churches, parks, or common accessible open space. However, sewer 
and water treatment plants, utility substations, solid waste facilities, or similar uses and structures may not be 
included in the calculation of gross residential acre. 

Ground level means the grade at the base of a sign. 

Ground sign means any sign other than a pole sign which is placed upon or supported by structures or supports 
in or upon the ground and independent of support from any building. The base shall touch the ground and continue 
to the top of the sign without any openings, and the finish shall be consistent with materials used on the building 
that the sign serves. The term "ground signs" shall includes monument signs. 

Groundwater means water beneath the surface of the ground within a zone of saturation, whether or not 
flowing through known and definite channels. 

Group home means a facility which provides a living environment for unrelated residents who operate as the 
functional equivalent of a family, including such supervision and care as may be necessary to meet the physical, 
emotional, and social needs of the residents. The term "group home" includes adult congregate living facilities 
comparable in size to a dwelling unit. The term "group home" shall not include rooming or boardinghomes, clubs, 
fraternities, sororities, monasteries or convents, hotels, residential treatment facilities, nursing homes, or emergency 
shelters. 

Grubbing means the removal of brush and vegetation where no tree four inches DBH or greater shall be 
removed from the site. The term "grubbing" does not include any cut and/or fill. 
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Height (signs) means the vertical distance measured from the finished grade at the base of the sign structure 
to the highest point of any sign. An elevation survey must be submitted with all applications for permanent on-site 
and off-site signs. 

High volume recharge means addition of water to the Upper Floridan Aquifer, which is equal to ten inches 
per year per unit area of the Aquifer. 

Historic means any area, district or site containing properties listed on the state master site file or the National 
Register of Historic Places or designated by the city as historically, architecturally, or archaeologically significant. 

Historic preservation districts means an area delineated by local government which contains one or more 
historically significant structures. Historical significance is typically established by either an association with a 
renowned historical figure, a renowned historical event, or an architectural style characteristic of a particular period 
in history. 

Home occupation means any use customarily conducted entirely within a dwelling or in a building accessory 
thereto, provided that the use does not occupy more than 25 percent of the cumulative floor area, that only the 
inhabitants residing therein are engaged in the occupation, that the use is clearly incidental and secondary to the use 
of the dwelling for residential purposes, that the exterior appearance of the structure of the premises is constructed 
and maintained as a residence, and that no goods are publicly displayed on the premises other than signs as provided 
herein. The term "home occupation" includes, but is not limited to, the following occupations: the professional 
practice of medicine, dentistry, architecture, law, and engineering; artists, beauticians, barbers, and veterinarians, 
excluding stables, kennels, and the storing or using of heavy equipment not ordinarily found in a residential area. 
No home occupation shall generate traffic in greater volumes than would normally be expected in a residential 
neighborhood, and any need for parking shall be met off the street. 

Hospital means a building or group of buildings having facilities for overnight care of one or more human 
patients, providing services to inpatients and Medicare to the sick and injured, and which may include, as related 
facilities, laboratories, outpatient services, training facilities, central service facilities and staff facilities; provided, 
however, that any said related facility or service shall be clearly incidental and subordinate to the principal hospital 
use and operation. 

Hotel or motel means a building or group of buildings in which sleeping accommodations are offered to the 
public and intended primarily for rental to transients with daily charge, as distinguished from multiple-family 
dwellings and roominghouses or boardinghouses, where rentals are for periods of a week or longer and where 
occupancy is generally by residents rather than transients. 

Hurricane evacuation clearance means the amount of time specified in the Pasco County Hurricane 
Evacuation Plan Implementation Guide produced by the Tampa Bay Regional Planning Council for the safe 
evacuation of hurricane vulnerable areas. 

Hurricane preparedness plan means a document which specifies the safe and orderly evacuation of residents 
and employees when an evacuation order is issued, including the closing of all buildings for the duration of the 
hurricane evacuation order, prior identification of evacuation routes out of the area, appropriate on-site preparations, 
and coordination with the office of disaster preparedness for building closings, security and safety measures. 

Hurricane vulnerability area means an area delineated by the Pasco County Hurricane Evacuation Plan 
Implementation Guide produced by the Tampa Bay Regional Planning Council which will require evacuation in 
the event of a category 3 storm event. 

Hydraulic soil means soil that retains moisture for a sufficient amount of time to periodically produce 
anaerobic conditions and is conducive for the growth of hydrophytic vegetation as specifically listed in the 
publication "Hydric Soils of Florida," Florida Bulletin No. 430-6-2, published by the United States Department of 
Agriculture, Soil Conservation Service. 

Identification sign means a sign which depicts the name and/or address of a building or establishment on the 
parcel where the sign is located as a means of identifying said building or establishment. 

Illuminated sign means a sign which either: 

(1) Provides artificial light through exposed bulbs, lamps, or luminous tubes on the sign surface; 
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(2) Emits light through transparent or translucent material from a source within the sign; or 

(3) Reflects light from a source intentionally directed upon it. 

Impact fees means fees that are charged concurrent with new development and are designated for infrastructure 
to serve the new development. Park, emergency medical, and road impact fees are included in the general 
government category. 

Impervious surface means a surface which has been compacted or covered with a layer of material so that it 
is highly resistant to infiltration by water, including surfaces such as compacted sand, lime rock, shell, or clay, as 
well as most conventionally surfaced streets, roofs, sidewalks, parking lots, and other similar structures. 

Incompatible land use means the use of a parcel of land in a manner which interrupts, conflicts with, or 
otherwise interferes with the use of a neighboring parcel of land such that the neighboring land is impaired for its 
original intended use. 

Industrial means the manufacturing, compounding, assembling, processing, packaging, or treatment of raw 
material or other products. 

Industrial district means any parcels of land or water zoned I-1 or any areas designated and used for industrial 
purposes within a PUD district. 

Industrial, light, means a land use plan classification which designates those areas of the city which, subject 
to the application of the plan's goals, objectives, and policies, are potentially suitable for industrial activities which 
create little or no objectionable external effect upon neighboring land uses. 

Industrial park means three or more parcels of land zoned I-1 designated for industrial purposes within a PUD 
district, and designed, structured, and located so as to result in an integrated industrial subdivision, development, or 
center. 

Infrastructure means those manmade structures which serve the common needs of the population, such as, but 
not limited to, sewage disposal systems, potable water systems, solid waste disposal systems, stormwater systems, 
utilities, causeways, bridges, streets, wells, piers, docks, breakwaters, bulkheads, seawalls, channels, and roadways. 

Integrated commercial shopping center means a combination of five or more commercial uses designed, 
structured, and located so as to result in an integrated shopping plaza, mall, or other acceptable structural 
configuration. 

Intensity means the degree to which a parcel of land is developed based upon use, size, or trip (traffic) 
generation (see Floor area ratio). 

Interceptor means that part of a sanitary sewer system which forms the junction of branch lines and trunk 
lines. 

Interior sign means a sign that is located in the interior of a structure or is located outside a structure but, 
because of the sign's placement, design, or orientation, is not visible to persons from a public place. An interior sign 
is not considered an on-site or off-site sign. 

Junk means any worn, cast off, or discarded article or material which is ready for destruction or which has 
been collected or stored for sale, resale, salvage, or conversion to some other use. Any such article or material 
which, unaltered, need not be disassembled or unfastened, or that, unchanged and without further reconditioning, 
can be used for its original purpose as readily as when new, shall not be considered junk. 

Junkyard, salvage yard or recycling center means a place, structure, or lot where junk, waste, discarded, 
salvaged or similar materials, such as old metal, wood, slush, lumber, glass, paper, rags, cloth, bagging, cordage, 
barrels, containers, etc., are brought, bought, sold, exchanged, baled, packed, disassembled, stored or handled, 
including used lumber and building material yards, housewrecking yards, heavy equipment wrecking yards and 
yards or places for the storage, sale or handling of salvaged housewrecking or structural steel materials. The term 
"junkyard" shall include an automobile graveyard. 

Kennel means any building or land used for the boarding, breeding, housing, training, or care of more than 
nine dogs, cats, or other domestic animals kept for purposes of show, hunting, sale, or personal use. The term 
"kennel" does not include riding stables. 
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Launderette means a business premises equipped with individual clothes washing machines for the use of 
retail customers, exclusive of laundry facilities provided as an accessory use in an apartment house or an apartment 
hotel. 

Level of service standard means the use capacity ratio determined by the city to be the minimum acceptable 
standard of facility performance. 

Lighting means and includes the following forms: 

(1) Diffused means where the light passes from the source through a translucent cover or shade. 

(2) Direct or flood means where the source is visible and the light is distributed directly from it to the object 
to be illuminated. 

(3) Indirect means where the light source is entirely hidden, the light being projected to a suitable reflector 
from which it is reflected to the object to be illuminated. 

Limited access facility means a roadway especially designed for through traffic and over, from, or to which 
owners or occupants of abutting land (or other persons) have no greater than a limited right or easement of access. 

Line, building. See Building line. 

Line, building setback, means a building line which determines the location of a building or structure with 
respect to any street lot line. 

Line, street, means the dividing line between the street and the lot. 

Littoral zone means the shore or coastal region. 

Living area means the enclosed area of a dwelling unit which may be heated or air conditioned, and excluding 
storage rooms, garages, carports, porches, and breezeways. The living area of a mobile home shall be calculated by 
use of the outside measurements, excluding the yoke or other outside attachments. 

Local government development agreements means a form of privatization that is basically a nondebt financing 
alternative that gets the private sector directly involved in the financing, building, and operation of a facility. These 
agreements must include a phasing schedule showing that public facilities will be available concurrent with the 
impacts of the proposed development, a description of the public facilities with the general location and approximate 
date of construction, and the parties responsible for the construction and operation of the facilities until they are 
deeded to the city. 

Local road means a roadway providing service which is of relatively low traffic volume, short average trip 
length or minimal through traffic movements, and high volume land access for abutting property. 

Lodginghouse means a building in which three or more rooms, but not more than 15, are rented and in which 
no table board is furnished. 

Lot means a parcel of land of at least sufficient size to meet minimum zoning requirements for use, coverage, 
width and area, and to provide such yards and other open spaces as are herein required. The term "lot" may consist 
of: 

(1) A single lot of record; 

(2) A portion of a lot of record; 

(3) A combination of complete lots of record, of complete lots of record and portions of lots of record, or of 
portions of lots of record; or 

(4) A parcel of land described by metes and bounds. 

Lot area means the area of a horizontal plane measured at grade and bounded by the front, side, and rear lot 
lines. 

Lot, corner, means a parcel of land at the junction of and abutting on two or more intersecting streets. 

Lot depth means the average horizontal distance between the front and rear lot lines. 

Lot frontage means the horizontal distance measured along the front lot line between the side lot lines. 
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Lot, interior, means a lot other than a corner lot. 

Lot lines means the lines bounding a lot, as defined herein. 

Lot, nonconforming, means a land parcel, however constituted, which does not meet all minimum zoning 
requirements as set forth within the definition of lot. 

Lot of record means land designated as a separate and distinct parcel on a legally recorded subdivision plat or 
in a legally recorded deed filed in the records of the county. 

Lot width means the minimum permissible width of a lot as measured horizontally along the front building 
line. 

Major structure means and includes, but is not limited to, residential buildings, including mobile homes, 
commercial, institutional, industrial, and other construction having the potential for substantial impact on coastal 
zones. 

Mangrove stand means an assemblage of mangrove trees which is mostly low trees noted for a copious 
development of interlacing adventitious roots above the ground and which contain one or more of the following 
species: Black Mangrove (Avicennia nitida), Red Mangrove (Rhizophora mangle), White Mangrove 
(Languncularia racemosa), and Buttonwood (Conocarpus erecta). 

Marina means an establishment with a waterfront location which may provide for the refueling of watercraft 
used for recreation or commercial purposes, and providing repair services for such craft. A marina may also provide 
wet or dry, covered or uncovered storage. The term "marina" may include onshore accessory service uses, a food 
service establishment, laundry or sanitary facilities, sundries store, boat sales establishments, and other customary 
accessory facilities. 

Marquee sign means any sign which is attached to or hung from a permanent, roof-like structure (marquee) 
which is supported by a building wall and which projects out from the building line, usually, but not necessarily, 
over a public right-of-way such as a sidewalk. 

Massage parlor means any business or establishment where sexually oriented massages are rendered. The 
term "massage parlors" shall not include businesses or establishments where massages are rendered strictly for 
therapeutic purposes or purposes which are not primarily of a sexual nature. 

Master plan means a concept preliminary site plan of a proposed development delineating general locations 
for uses such as streets, residential (single and multiple), commercial, industrial, and recreational. 

Mean annual flood means a naturally occurring inundation of land along the periphery of water bodies or 
courses at a frequency of once every 2 1/2 years, as defined by the United States Geological Survey. 

Mean high-water line means the intersection of the tidal plane of mean high water with the shore. The term 
"mean high-water" means the average height of high waters over a 19-year period. 

Mean sea level means the average height of the sea for all stages of the tide. It is used as a reference for 
establishing various elevations within the floodplain. For purposes of this Land Development Code, the term is 
synonymous with National Geodetic Vertical Datum (NGVD) or its successor. 

Memorial sign means any sign erected in remembrance of a person or event or which is commemorative in 
nature. 

Metropolitan planning organization means a transportation planning and zoning board consisting of elected 
representatives from county and municipal governments that establishes transportation policies for the entire 
county. 

Mixed use development means a special class of planned unit development in which two or more different 
land uses are physically and functionally integrated on the same site, and which demonstrate conformance with a 
coherent overall development plan. Such districts provide the ultimate in flexibility and design. 

Mobile home means a structure, transportable in one or more sections, 12 body feet or more in width, and over 
40 feet in length, which is built upon an integral chassis and designed to be used as a dwelling unit with or without 
a permanent foundation when connected to the required utilities, and includes the plumbing, heating, air 
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conditioning, and electrical systems contained therein. If fabricated after June 15, 1976, each section shall bear a 
HUD label certifying that it was built in compliance with Federal Manufacturing Home Construction and Safety 
Standards, 42 USC 5401 and 24 CFR 3282 and 3283. 

Mobile home park means a mobile home development consisting of a parcel of land under single ownership 
which has been or is proposed to be planned and improved for the placement of mobile homes for nontransient use. 

Mobile home subdivision means a mobile home development consisting of a parcel of land not under single 
ownership which has been or is proposed to be divided into three or more parcels improved for placement of mobile 
homes for nontransient use. The term "mobile home subdivision" may include a mobile home condominium. 

Model sign means a temporary sign that designates particular dwelling units and is used to depict other units 
of similar design that are for sale. 

Modular or factory-built home means a closed structure building assembly or system of subassemblies, which 
may include structural, electrical, plumbing, heating, ventilating, or other service systems manufactured in 
manufacturing facilities for installation or erection, with or without specific components, as a finished residential 
building or as part of a finished residential building. The term "modular or factory-built home" shall not apply to 
mobile homes. The term "manufactured, modular or factory-built home" may also mean, at the option of the 
manufacturer, any building of open construction made or assembled in manufacturing facilities away from the 
building site or installation, or assembly in installation, on the building site. 

Modular housing means a type of manufactured housing in which the components (modules) consist of entire 
rooms which are transported to and assembled on site. 

Motel means any group of attached or detached buildings containing individual sleeping or housekeeping units 
designed for transients, including an auto court, motor court, motor lodge, or cabins. 

Motor hotel, motor lodge. See Hotel or motel. 

Multiple occupancy parcel means a parcel which is occupied by more than one establishment. 

Multiprism sign means signs made with a series of triangular vertical sections that turn and stop to show three 
pictures or messages in the copy area. 

Municipal services taxing unit means an area which receives a service for which the residents are assessed a 
certain charge to fund such service. 

National ambient air quality standards means restriction established by the Environmental Protection Agency 
pursuant to section 109 of the Clean Air Act to limit the quantity or concentration of an air pollutant that may be 
allowed to exist in the ambient air for any specific period of time. Those air pollutants for which standards exist 
are: carbon monoxide, lead, nitrogen dioxide, ozone, sulfur dioxide, and total suspended particulate. 

National Geodetic Vertical Datum (NGVD) or its successor means, as corrected in 1929, a vertical control 
used as a reference for establishing varying elevations within the floodplain. 

Native means flora and fauna which naturally occur in the city, not to mean naturalized or indigenous species 
which originate from outside the west central state area. 

Natural resources means biological, geological, or physical features which provide a range of benefits for all 
citizens of the city. The term "natural resources" shall includes, but is not be limited to, bays, rivers, streams, lakes, 
swamps, springs, marshes, minerals, open water impoundments, groundwater aquifers, forests, and all naturally 
occurring fauna thereof. 

Navigable water body means a water body in which a small pleasure craft with an outboard motor could be 
used for recreation. 

Neighborhood park means a park designed to serve the population of a single neighborhood and generally 
accessible by bicycle or by foot. 

Net weight means the actual scale weight in pounds, with complete catalog equipment, as defined in F.S. § 
320.01(6). 

New construction means structures for which the start of construction commenced on or after the effective 
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date of the ordinance from which this Land Development Code is derived. 

No dumping sign means a sign having copy that includes the words "No Dumping" and which is designed to 
inform the public that permission to place any putrescible or nonputrescible material or other solid or liquid waste 
is expressly denied. 

No tree verification statement means a signed, notarized statement by the owner or his agent stating that no 
trees exist upon the site. 

No trespassing sign means a sign having copy that includes the words "no trespassing" and which is designed 
to inform the public that permission to enter a parcel of land or structure is expressly denied. 

Nonattainment means any area not meeting ambient air quality standards and designated as a nonattainment 
area under F.A.C. 62-204.240 for any of the National Ambient Air Quality Standards' listed pollutants. 

Nonconforming lot, structure, use of land and/or structure. See chapter 103, article V of this Land 
Development Code. 

Nonconforming sign means any sign lawfully in existence within the city on the effective date of the ordinance 
from which this Land Development Code is derived which does not conform to the requirements of this Land 
Development Code. An illegal sign shall not be considered to be a nonconforming sign. 

Nonpoint source pollution means any source of air or water pollution which is not attributable to a discernible, 
confined, or discrete conveyance. 

Nuisance means the use of any property, facilities, equipment, processes, products, or compounds or the 
commission of any acts in connection with the disposal of waste material which results in one of the following 
conditions: 

(1) The discharge into any waters or disposal or land application of any waste materials containing organic 
or inorganic matter, deleterious substances, or chemical compounds, in such quantities, proportions or 
accumulations as to create an offensive odor detectable by the human senses at a point one-half mile 
beyond the property limits of the premises occupied or used by the person responsible for the source 
thereof so as to cause severe annoyance or discomfort which tends to lessen normal food and water 
intake, to produce symptoms of nausea, which is offensive or objectionable to or causes injury or damage 
to real property, personal property, or human, plant, aquatic, or animal life of any kind, which interferes 
with the normal conduct of business, or which is detrimental or interferes with the health, comfort, living 
conditions, welfare or safety of the inhabitants of the city. 

(2) The creation, maintenance, or causing of any condition resulting in breeding of flies, mosquitoes, or other 
arthropods capable of transmitting diseases, directly or indirectly to humans. 

(3) A violation of the provisions of this Land Development Code which becomes detrimental to health, 
threatens danger to the safety of persons or property, gives offense to, is injurious to, or endangers the 
public health and welfare, or prevents the reasonable and comfortable use and enjoyment of property by 
the public. 

Nursing or convalescent home means a private home, institution, building, residence or other place, operated 
for profit or not, including any place operated by a unit of government, which undertakes, through its ownership or 
management, to provide, for a period exceeding 24 hours, maintenance, personal care or nursing for three or more 
persons not related by blood or marriage to the operator and who, by reason of illness, physical or mental infirmity, 
or advanced age, are unable to care for themselves. 

Objective means a specific, measurable, intermediate step which is achievable and marks progress toward a 
goal. 

Odor means that property of a substance which materially offends the sense of smell. 

Off-premises sign. See Outdoor advertising sign. 

Off-site sign. See Outdoor advertising sign. 

Office, business, means an office for such activity as a real estate agency, advertising agency (but not sign 
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shop), insurance agency, travel agency (including ticket sales), chamber of commerce, credit bureau, abstract and 
title agency, insurance company, stockbroker, and the like. It is characteristic of a business office that retail or 
wholesale goods are not shown to or delivered from the premises to a customer. A barbershop or beauty shop is not 
a business office. 

Office, professional, means an office for use of a persons generally classified as professionals, such as 
architects, engineers, attorneys, accountants, doctors, dentists, psychiatrists, psychologists, and the like. It is 
characteristic of a professional office that display advertising is prohibited as unethical practice and that the use is 
characterized principally by the offering of consultive services. 

On-premises sign. See On-site sign. 

On-site sign (on-premises sign) means any sign upon which commercial or noncommercial advertising or any 
other matter may be displayed; advertising goods, services, or other things sold or available upon the parcel where 
the sign is located. Any authorized or permitted on-site sign is allowed to contain noncommercial copy in lieu of 
any other permitted copy. 

Open space means land devoid of any structures or buildings other than minor pavilions, landscape structures 
or terraces, and designed and maintained for recreation or leisure time enjoyment. 

Outdoor advertising sign (billboard, off-site sign, off-premises sign) means a sign structure advertising an 
establishment, merchandise, service, or entertainment which is not sold, produced, manufactured, or furnished at 
the property on which the sign is located, regulated by section 121-13 of this Land Development Code. 

Package plant means a small, usually temporary, wastewater treatment facility. 

Parcel means any quantity of land capable of being described with such definiteness that its locations and 
boundaries may be established, and which is designated by its owner or developer as land to be used or developed 
as a unit. 

Parking lot means an open area or plot of paved land used exclusively for the storage or parking of motor 
vehicles, but where no vehicles are equipped, repaired, rented, or sold. 

Parking space, off-street, means a space intended for the parking of an automobile or other vehicle and meeting 
all applicable requirements of this Land Development Code. 

Parks means areas dedicated for recreational use which are characterized by natural and landscape features. 
Parks may provide user-oriented and resource-based recreation, depending on size, site characteristics, and use. 

Pasco county means all areas within the unincorporated area of the county. 

Pennant means any flag-like or streamer-like piece of cloth, plastic, or paper attached to any staff, cord, 
building, or other structure at only one or two edges, the remainder hanging loosely. 

Permanent control point. See F.S. § 177.031. 

Permanent reference monument. See F.S. § 177.031. 

Permanent sign means a sign which is affixed to a building or the ground in accord with the requirements of 
this Land Development Code and any other applicable federal, state, or local laws, and in such a manner as to be 
immobile without the use of extraordinary means such as disassembly. 

Person means a corporation, company, association, society, firm, partnership, or joint stock company, as well 
as an individual, state, political subdivision of a state, or any agency or instrumentality thereof. 

Personal service use means a use intended primarily to provide direct and personal service to its customers, 
including such uses as a barbershop, beauty shop, tailor shop, shoe repair shop, laundry pickup station, watch repair 
shop, and the like. 

Planned unit development means a large-scale project constructed by a single owner or group of owners acting 
jointly and involving a related group of uses planned, developed, and regulated as an entity. Such developments are 
compactly arranged individually and/or multifamily dwelling units grouped in or around common open spaces, 
together with public and semipublic uses and recreation facilities provided they are functionally integrated so that 
the character of the development conforms to the purpose and intent of this Land Development Code. Such 
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developments shall include the necessary covenants or other legal provisions and financial programs as will ensure 
conformity to achievements of the comprehensive development plan. In the context of planned unit developments, 
the following terms shall apply: 

(1) Average lot area means the actual size of the building lot, calculated by subtracting the street rights-of-
way, utility easements, and common areas from the total developed area, then dividing this remainder in 
to the total number of lots to be developed. 

(2) Common areas means the land areas set aside for joint recreational (active or passive), aesthetic or 
density requirement purposes. 

(3) Net land area means the total acreage of the planned unit development, including both common areas 
and development lots minus street right-of-way and utility easements. 

(4) Net lot area means the net land area divided by the total number of lots developed. 

(5) Total developed area means the total acreage of the planned unit development. 

(6) Usable open space means an area devoted to outdoor recreational space, greenery, and/or services for 
household activities which are normally carried on outdoors. The area is accessible and available to all 
occupants of the dwellings. It does not include streets or roadways open to vehicular traffic or individual 
parking spaces or loading space. 

Plat means a map or drawing depicting the division of lands into lots, blocks, parcels, tracts, sites, or other 
divisions, however designated. The term "plat" includes "replat," "amended plat," or "revised plat." 

Point source discharge means the release of degraded water through a discernible, confined, or discrete 
conveyance including, but not limited to, pipes, ditches, channels, tunnels, conduits, or wells. The term "point source 
discharge" does not include return flows from irrigated agriculture. 

Pole sign means a sign, independent of support from any building, that is mounted on freestanding poles or 
other supports so that the bottom edge of the sign face is eight feet or more above grade. 

Policy means a guide to decision making derived from goals and objectives which represents the official 
position of the city. 

Political sign means a sign identifying and urging support for or opposition to a particular issue, political 
party, or candidate for public office. 

Pollution means the presence of contaminants in the air, water, or soil which is known to be harmful or 
potentially harmful to the health of living beings. 

Porch or stoop means a covered or uncovered area with floor at a front, side, or rear door. 

Portable sign means any sign other than a sandwich sign, double or single-faced, which is not permanently 
erected on the site and which may readily be moved from place to place; provided that this definition shall not apply 
to signs painted directly on vehicles or signs displayed through, but not on, windows. 

Potable water means water which is satisfactory for drinking, culinary, and domestic purposes, and meets the 
requirements of the state department of environmental protection. 

Potbellied pig means and is commonly referred to as the Vietnamese, Oriental, or Chinese Potbellied Pig (Sus 
scrofa vittatus) or (Sus scrofa domestica). When registered as such, a potbellied pig shall be considered a household 
pet, not livestock, and shall be limited to one per household. The potbellied pig shall be governed under the animal 
control ordinance, chapter 8 of the city Code of Ordinances. 

Premises means any lot, parcel, or tract of land and any building constructed thereon. 

Primary antenna support structure means a suitable mounting support or structure upon which an antenna is 
attached or affixed. Primary antenna support structures may be affixed to the ground, a building, a roof, or other 
appropriate structure in accordance with manufacturer's specifications. Such structures may be constructed of steel, 
aluminum, concrete, wood, or any other suitable material. 

Primary tributaries means water bodies shown on the most recent United States Geological Survey quadrangle 
sheets as having perennial flow which eventually drain into any permanent open water body. 
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Principal building means a building in which is conducted the dominant use of the lot on which it is situated. 

Principal use means the primary use of any lot or land parcel, with other uses thereon being clearly of a 
secondary or accessory nature. 

Private club means an organization catering exclusively to members and their guests, or premises and building 
on which such catering is done, for recreational or athletic purposes which are not conducted primarily for gain, 
provided that any vending stands, merchandising, or commercial activities are conducted only as required generally 
for the membership of such club. 

Private water system means a well, spring, cistern, or other similar source of water and appurtenances of piped 
water for human consumption and other domestic purposes used only by individual family living units, including 
private homes, duplexes, or multifamily dwellings of four units or less. 

Processing means the transporting, washing, sizing, flotation, storage, drying, grinding, and shipping of mined 
material and all activities reasonably related thereto. 

Projecting sign means any sign which is attached to and which projects from the outside wall of any building 
or structure, excluding wall signs. 

Property (ad valorem) taxes means and are based on a millage rate, one mill being the equivalent of $1.00 per 
$1,000.00 of assessed value, or one-tenth of one percent, which is applied to the total taxable value of all real 
property and other tangible personal property. 

Proportionate fair-share mitigation for transportation means a process by which a developer may choose to 
satisfy all concurrency requirements for transportation by contributing or paying his calculated fair-share if 
transportation facilities or facility segments identified as mitigation for traffic impacts are specifically identified for 
funding in the five-year schedule of capital improvements in the capital improvements element of the 
comprehensive plan or payments to such facilities or segments are reflected in the five-year schedule of capital 
improvements in the next regularly scheduled update of the capital improvements element, or programmed for 
construction in the five-year capital facility plan or work program of the agency having responsibility for the 
transportation improvement. 

Public access means the ability of the public to physically reach, enter, or use recreation sites, including 
beaches and shores. 

Public facilities means publicly owned, operated, franchised, licensed, or regulated facilities which provide 
water, sewer, solid waste drainage, and transportation services to the residents and visitors of the city. 

Public place means any public right-of-way, river, channel, lake, bay, body of water, or public park, or any 
adjacent parcel under separate ownership. 

Public right-of-way means land reserved for use as a road, street, alley, crosswalk, pedestrian way, or other 
public purpose. 

Public school means and shall consist of kindergarten classes, elementary and secondary school grades, 
university and community colleges, and special classes authorized by law to be operated under the control of the 
state system of public education. 

Public service commission regulated systems means utility systems which come within the jurisdiction of the 
public service commission, generally those which serve 100 or more individuals on a daily basis and which charge 
a fee for service. 

Public services means services provided by the city which may or may not be associated with capital 
infrastructure, such as, but not limited to, police, fire, health, education, library, and social services. 

Public uses, appropriate, means and includes public and semipublic uses of a welfare and educational nature, 
such as hospitals, nursing homes, schools, parks, churches, cemeteries, civic centers, historical restorations, fire 
stations, municipal buildings, essential public utilities that require enclosure within a building, airport, fraternal 
clubs and homes, and nonprofit recreational facilities. 

Public water system means a system for the provision to the public of piped water for human consumption if 
such system has at least 15 service connections or regularly serves at least 25 individuals daily for at least 60 days 
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out of the year. 

Pump stations mean those components of a water and/or sanitary sewer system which place pipe contents 
(water or wastewater) under pressure in order to facilitate its travel. 

Real estate sign means a sign which advertises the sale, rental, or development of the parcel upon which it is 
located. 

Receiving water means the surface water area into which an industrial, domestic, or stormwater pollution point 
source enters after appropriate water quality treatment. 

Recovered water means wastewater which has been treated and is suitable for nonpotable purposes, such as 
industrial or agricultural use. 

Recreation means leisure activities or pursuits, especially those that are conducted outdoors. 

Recreation/open space means a land use plan designation for major recreation facilities. 

Recreational services means organization of leagues for softball, soccer, etc., organization of activities such 
as dances, nature walks, etc., maintenance of facilities, and providing security (e.g., rangers and lifeguards). 

Recreational vehicle means a recreational vehicle type unit primarily designed as temporary living quarters 
for recreational, camping, or travel use, which either has its own mode of power or is mounted on or drawn by 
another vehicle. The term "recreational vehicle" shall includes the following types: 

(1) Boat means a vessel designed to travel on water. 

(2) Boat trailer means a trailer designed to haul a boat. 

(3) Camping trailer means a vehicular portable unit mounted on wheels and constructed with collapsible 
partial sidewalls which fold or collapse for towing by another vehicle to provide temporary living 
quarters for recreational, camping, or travel use. 

(4) Motor home means a vehicular unit built upon a self-propelled motor vehicle chassis primarily designed 
to provide temporary living quarters for recreational, camping, or travel use. 

(5) Noncommercial utility trailer means a trailer designed to haul items. 

(6) Park trailer means a vehicular transportable unit having a body width not exceeding 14 feet built upon 
a single chassis design to provide seasonal or temporary living quarters when connected to utilities 
necessary for operation of installed fixtures and appliances. Total area in setup mode shall not exceed 
500 square feet when measured from the exterior surface of the exterior walls at the distance of maximum 
dimension. Bay windows or other extensions reaching the floor level shall be included within area 
calculations. 

(7) Pickup coach/truck camper means a portable unit designed to be loaded onto or affixed to a pickup or 
other truck chassis and constructed to provide temporary living quarters for recreational, camping, or 
travel use. 

(8) Travel trailer means a vehicular, transportable unit identified by the manufacturer as a travel trailer, 
whether mounted on wheels or not, designed and constructed primarily to provide temporary living 
quarters for recreational, camping, or travel use. It has a body width of no more than 8 1/2 feet and an 
overall body length of no more than 40 feet, when factory equipped for the road. The term "travel trailer" 
includes fifth-wheel travel trailers. 

Regional park means a park which is designated to serve two or more communities. 

Regional shopping center means a commercial center providing shopping goods, general merchandise, 
apparel, furniture, and home furnishings in full depth and variety. A regional shopping center shall contain 30 or 
more acres and a minimum gross leasable area of 400,000 square feet. 

Residential treatment and care facilities means any nongovernmentally owned and operated building, 
residence, private home, boardinghome, or other place, whether operated for profit or not, which undertakes, 
through its ownership or management, to provide, for a period exceeding 24 hours, housing and food services, 
personal services, and physical or mental health care services for seven or more persons who require such services 
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and who are not related to the owner or operator by blood, marriage, or adoption. Where consistent with this 
definition, the term "residential treatment and care facilities" shall include, but not be limited to, group homes, adult 
congregate living facilities, homes for the physically, developmentally, emotionally, or mentally disabled, homes 
for abused children or spouses, runaway shelters, residential centers for drug or alcohol treatment or rehabilitation, 
orphanages and juvenile detention centers. 

Residential use means any occupied structure or part thereof which is designed exclusively for human 
habitation on a continuous basis, i.e., having hot and cold running water and adequate facilities for heating, cooking, 
sleeping, and the sanitary elimination of wastes. Hotels, motels, and temporary lodging facilities are specifically 
excluded from the term "residential use." 

Residential zoning district means any established zoning district having the prefix "R" within its zoning map 
symbol and the word "residential" within its title. 

Restaurant means an establishment where food is ordered from a menu, prepared and served for pay primarily 
for consumption on the premises in a completely enclosed room under the roof of the main structure or in an interior 
court. A cafeteria shall be deemed a restaurant for the purposes of this LDC. 

Restaurant, drive-in, means a restaurant offering the service of food and/or beverages to a patrons remaining 
in a vehicle. In addition, a restaurant which provides outdoor eating facilities accessible to patrons other than from 
within a building or which dispenses food to patrons through a takeout window shall be considered a drive-in 
restaurant. 

Retail business means an establishment where goods are displayed and offered for purchase directly by the 
intended consumer or user of said goods. 

Revolving sign (rotating sign) means any sign so erected or constructed as to periodically or continuously 
change the direction toward which any plane containing the display surface area is oriented. 

Right-of-way means land in which the state, the county, or a municipality owns the fee simple title or has an 
easement dedicated or required for a transportation or utility use. 

Roofline means the top edge of roof or parapet, whichever forms the top line of the building silhouette when 
viewed from ground level. 

Roof sign means any sign erected, constructed, or maintained on the roof of any building above the eaves or 
above mansards, parapets, or other similar architectural features of buildings or structures which are capable of 
supporting signs. A roof sign is part of the structure for purposes of determining the height of the structure for 
zoning height restrictions. 

Roominghouse means a building arranged or used for sheltering for compensation, with or without meals, for 
more than three and not more than 20 individuals who are not members of the resident manager's family. The term 
"roominghouse" shall include a boardinghouse or a lodginghouse. 

Rotating sign. See Revolving sign. 

Row house. See Townhouses. 

Sand dunes means naturally occurring accumulations of sand in ridges or mounds landward of the beach. 

Sandwich sign means a sign which consists of one or two sign faces connected at the top with either hinges or 
fixed fastening devices, is not permanently erected on the site, and may readily be moved from place to place. 

Sanitarium or sanatorium means a private hospital, whether or not such facility is operated for profit. 

Seasonal high-water line means the line formed by the intersection of the rising shore and the elevation of 150 
percent of the local tidal range above mean high water. 

Seasonal residence means a dwelling, cabin, lodge, summer home, or travel trailer which is intended for 
occupancy less than 182 days of the year. 

Seawall means a manmade wall or embankment, except riprap, which is made to break the force of waves, 
and to protect the shore from erosion. 

Section 8 project means a federal rental assistance program. 
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Septage means domestic septage which has been properly stabilized. 

Septic tank means a watertight receptacle constructed to promote separation of solid and liquid components 
of wastewater, to provide limited digestion of organic matter, to store solids, and to allow clarified liquid to 
discharge for further treatment and disposal in a soil absorption system. 

Service, essential. See Essential service installation. 

Service station. See Automotive service station. 

Setback means a physical distance from a structure or natural resource which serves to minimize the effects 
of development activity and for which it may be necessary to restrict activities for the area; or the physical distance 
between a structure and the property line. 

Setback line means an imaginary line running parallel to a front, side, or rear property line and establishing 
the rear edge of a yard or open area in which no building, structure, or use may be placed or established, except as 
may be specifically authorized within this LDC. 

Sewerage system means a network of drains and sewers used to collect liquid and solid wastes for subsequent 
treatment or disposal. 

Sewerage system, central, means and includes pipes, pumps, tanks, treatment plants, and all other 
appurtenances which serve three or more lots or which serve any multifamily, commercial, industrial, instructional, 
or other use where the total sewage flow exceeds 2,000 gallons per day. 

Sewerage system, individual, means a system of piping, tanks, or other facilities serving only one lot. 

Shared or adjacent corridors means electric bulk transmission corridors that share nonelectric utility uses, 
such as gas pipelines, telephone conduits, water, or sewer pipelines, or are adjacent to other utility and road 
corridors. 

Shellfish harvesting area means coastal waters classified by the state department of agriculture and consumer 
services for the harvesting of shellfish. Classifications are based on bacteriological and sanitary surveys which 
define levels of bacteriological pollution and document all possible sources of pollution, both actual and potential. 
Waters are classified as approved, conditionally approved, restricted, conditionally restricted, prohibited and 
unclassified pursuant to F.A.C. 5L-1.003. 

Sign means any name, identification, description, display, or illustration which is affixed to or represented 
directly or indirectly upon a building, structure, or piece of land and which directs attention to an object, product, 
place, activity, person, institution, organization or business. However, signs which are painted upon a wall of a 
building shall not be subject to the provisions of this Land Development Code. The term "sign" shall not include 
any display of official court or public office notices or any official traffic control device, nor shall it include the 
flag, emblem, or insignia of a nation, political unit, school or religious group. The term "sign" shall not include a 
sign located completely within an enclosed building unless the context shall so indicate. Each display surface of a 
sign shall be considered to be a sign. 

Sign, bulletin, means a flat sign with changeable copy capability. 

Sign, clock-temperature, means a time or temperature indicator which also bears on its face or structure 
information other than the name of the manufacturer, directions for its use, or the time or temperature. 

Sign, directional, means any sign utilized only for the purpose of indicating the location or direction of any 
object, place or area, or for guiding traffic. 

Sign, directory, means a sign which gives the name, use, and/or occupation of the occupants of a building, 
shopping center, professional center, church, apartment house or townhouse complex. 

Sign, double-faced, means a sign which has two display surfaces backed against the same background, one 
face of which is designed to be seen from one direction and the other from the opposite direction, every point on 
each face being either in contact with the other face or in contact with the same background. 

Sign, flashing, means any sign which has blinking, flashing, or fluttering lights or other illuminating device 
having a changing light intensity, brightness, color or direction. 
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Sign, freestanding, means a sign not exceeding 25 feet in height which is attached to or is a part of an upright 
support which stands removed from any other structure, and the base of which rests in or upon the ground. 

Sign, gross surface area of, means the entire area within a single continuous perimeter enclosing the extreme 
limits of such sign and in no case passing through or between any adjacent elements of the same. However, such 
perimeter shall not include any structural or framing elements lying outside the limits of such sign and not forming 
an integral part of the display. 

Sign, ground, means any sign supported by uprights or braces placed upon, or in, the ground and not attached 
to any building. The term "ground sign" includes "pole sign." 

Sign, illuminated, means any sign which contains integral, artificial illumination or which is artificially 
illuminated from an exterior source. 

Sign, off-site, means a sign other than an on-site sign. 

Sign, on-site, means a sign relating in its subject matter to the premises on which it is located or to products, 
accommodations, services or activities on the premises. The term "on-site sign" does not include signs erected by 
the outdoor advertising industry in the conduct of the outdoor advertising business. 

Sign, portable, means any sign which is not permanently fixed in place and which may readily be moved from 
place to place, irrespective of whether said sign may be temporarily attached to the ground or to a building or 
structure. 

Sign, wall, means a sign affixed directly to, painted upon or otherwise inscribed on an exterior wall, confined 
within the limits thereof, and projecting not more than 12 inches at any point from the wall surface. 

Sign, window, means any sign placed in a window or displayed so as to be seen through a window and 
displayed on a temporary basis for not more than four weeks. 

Shoppers' goods, sale of, means commercial establishments that, in addition to serving day-to-day commercial 
needs of a community, also supply the more durable and permanent needs of a community, including, but not limited 
to, apparel and footwear stores, appliance stores, art supply stores, automotive supply stores, gasoline sales, drug 
stores, drinking establishments, farm supply stores, florists, furniture and home furnishing stores, gift shops, gun 
and ammunition sales, hardware stores, hobby, toy, and craft stores, jewelry stores, lawn and garden supply stores, 
musical instrument and supply stores, novelty and souvenir shops, office equipment stores, opticians and optical 
supply stores, paint and wallpaper stores, pet shops, radio and television sales stores, sporting goods stores, 
supermarkets, trading stamp redemption stores, variety stores, and coin-operated laundry and dry cleaning facilities 
where no work is done on the premises for retail outlets elsewhere. 

Shopping center means an integrated unit of two or more retail business establishments that share common 
ingress and egress to public rights-of-way. 

Shoreline means interface of land and water in oceanic and estuarine conditions which follows the general 
configuration of the mean high-water line (tidal water) and the ordinary high-water mark (freshwater). 

Sight triangle. See Clear sight triangle. 

Significant habitat of threatened and endangered species means an area which, due to its function and 
character, provides viable nesting, foraging, or other critical component of a species life cycle. 

Silviculture means forestry agriculture, tree farming, or harvesting activities which are conducted for 
commercial use or conservation management. 

Single boat docking facility means a structure for the uncovered storage of watercraft which serves a single 
residential building containing only one dwelling unit on a single building lot. 

Single-family dwelling unit means a structure designed for occupancy by a single-family or household. Single-
family dwelling units may be attached to one another as in row or townhouses or detached from one another as by 
side yards. Single-family dwelling units are characterized by a ground floor entrance, except where flood regulations 
specify otherwise, and the absence of another dwelling unit above. 

Single occupancy parcel means any parcel which is occupied by a single establishment. 



PROOFS

Page 37 of 276 
 

Site means land and all structures and articles appurtenant or attached thereto which are owned, leased, 
occupied, or controlled by a person. 

Site area means the total area of a lot, tract, or parcel which is developed or intended for development for a 
specific integrated purpose, and shall include all streets and other public rights-of-way and common open space. 

Site owner means a person owning or managing a site upon which waste disposal or land spreading operations 
are conducted. 

Slow speed zone means a designated area within which it has been established that manatees are known to 
congregate. In a slow speed zone, motorboat operators shall not proceed at a speed greater than is reasonable and 
prudent to avoid either intentionally or negligently annoying, molesting, harassing, disturbing, colliding with, 
injuring, or harming manatees, and shall operate such motorboat in accordance with legal requirements and the duty 
of all persons to use due care under the circumstances. 

Sludge means the wet byproduct of wastewater treatment containing suspended solids and semisolids. 

Snipe sign means a sign made of any material when such sign is tacked, nailed, posted, glued, or otherwise 
attached to any pole, tree or other natural feature, fence, fence post, bench, stakes, other sign, or other similar objects 
located on public or private property. The term "snipe sign" does not include real estate sales signs, warning signs, 
or open house signs. 

Soils excessively drained to very poorly drained means as defined by the United States Department of 
Agriculture and the Soil Conservation Service. 

Sold sign means a strip of wood or like material or paper affixed to, around, or upon a real estate sign to 
indicate that the property being advertised is no longer offered for sale. 

Solid waste means sludge unregulated under the Federal Clean Water Act or Clean Air Act, sludge from a 
waste treatment works, water supply treatment plant, or air pollution control facility, or garbage, rubbish, refuse, 
special waste, or other discarded material, including solid, liquid, semisolid, or contained gaseous material resulting 
from domestic, industrial, commercial, mining, agricultural, or governmental operations. Recovered materials are 
not solid waste. 

Solid waste facility means structures or systems designed for the collection, processing, or disposal of solid 
wastes, including hazardous wastes, and includes transfer stations, processing plants, recycling plants, and disposal 
systems. 

Special event sign means a sign, not within the scope of another defined term of this section, advertising a 
temporary event sponsored by a public, social, charitable, educational, religious, or other nonprofit institution. 

Special exception means the granting of a modification of the provisions of this Land Development Code, as 
authorized in specific instances listed, and under the terms, procedures, and conditions prescribed herein. Special 
exceptions are heard by the board of adjustments and approval by the mayor and city council. 

Species management areas for species of special concern means any wildlife management area specifically 
established pursuant to the provisions of F.A.C. ch. 68A-27, for the purpose of species protection. See also Species 
of special concern. 

Species of special concern means fauna identified in F.A.C. 68A-27.005 which: 

(1) Warrants special protection, recognition, or consideration because it has an inherent significant 
vulnerability to habitat modification, environmental alteration, human disturbance, or substantial human 
exploitation which, in the foreseeable future, may result in its becoming a threatened species; 

(2) May already meet certain criteria for designation as a threatened species but for which conclusive data 
are limited or lacking; 

(3) May occupy such an unusually vital and essential ecological niche that, should it decline significantly in 
numbers or distribution, other species would be adversely affected to a significant degree; or 

(4) Has not sufficiently recovered from past population depletion. 

Specimen tree means a tree which has been determined by the judgment of a professional forester, 
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horticulturist, or other professional plantsman of high value because of its type, size, age, or other professional 
criteria and has been officially made and promulgated as part of the official records of the county. 

Spot zoning means a relatively small and isolated parcel of land which has a different and usually higher 
intensity zoning classification than the surrounding area in which it lies. It is considered to be spot zoning when the 
parcel is singled out for special and privileged treatment, the singling out is for economic gain and not in the public 
interest, and the action does not conform to the general standards established in the zoning. 

Stormwater management system means all facilities, manmade structures or elements, and natural 
watercourses used for collecting, treating, storing and conducting stormwater to, through and from drainage areas 
to and including points of final outlet. A The term "stormwater management system" may include, but is not limited 
to, any or all of the following: pipes, ditches, wetlands, sinkholes, inlets, conduits, valves, creeks, lakes, channels, 
detention/retention ponds or catchbasins, ditches, streams, drainage walls, gulches, gullies, flumes, culverts, 
siphons, dams, flood walls, levies, spillways, pumping stations and appurtenant features to all of the foregoing, and 
other stormwater conveyance and percolation or treatment facilities. 

Stormwater runoff means that part of precipitation that travels over natural, altered, or improved surfaces to 
the nearest stream, channel, river, canal or impoundment and may appear in surface waters and includes rain water 
as it falls to the earth and surface water and drainage paths taken by such water. 

Story means a complete horizontal section of a building having one continuous floor and ceiling, including a 
basement but not including a cellar and including an attic, if habitable. 

Story, half, means a story with at least two of its opposite sides situated in a sloping roof, the floor area of 
which does not exceed two-thirds of the floor area immediately below it. 

Story, height of, means the vertical distance from top to top of two successive tiers of beams or finished floor 
surfaces and, for the topmost story, from the top of the floor finish to the top of the ceiling joists or, where there is 
no ceiling, to the top of the roof rafters. 

Strategic intermodal system means a statewide system of high-priority transportation facilities, which includes 
the state's largest and most significant commercial service airport, spaceport, deepwater seaport, freight rail and 
passenger rail terminals, intercity bus terminals, rail corridors, waterways and highways, as defined in F.S. § 339.61. 

Street means a way for vehicular traffic, whether designated as a street, highway, thoroughfare, parkway, 
freeway, road, avenue, boulevard, lane, place, court, or easement for purposes of vehicular traffic or traffic 
circulation, or however designated, when any part thereof is used for purposes of vehicular traffic and traffic 
circulation. The term "street" shall include streets created by physical improvement to or alteration of land and shall 
include streets which are or may be reasonably construed as having been created by any instrument reciting a 
conveyance, dedication, reservation, limitation, or other means of establishing a street. However, the term "street" 
shall not include easements, private driveways, or parking lots, the sole function of which is to provide off-street 
access and parking. The term "street" shall also not include limited-purpose easements designed to provide access 
for maintenance functions such as, but not limited to, the cleaning of drainage ditches; nor shall this definition 
include those streets within developments for which site development plan review is required under the provisions 
of this Land Development Code. 

Street, approved private, means a private thoroughfare which affords the principal means of access to abutting 
property and which has been specifically approved for said access by official action of the city council, but the 
maintenance and upkeep of which remains the responsibility of the owner of record. 

Street, arterial, means any street or thoroughfare so designated by official action of the city council or 
designated as such within the comprehensive plan. 

Street, collector, means a public roadway having the principal function of providing intermediate vehicular 
traffic movement between local streets and major highways or arterial streets. 

Street, local, means a public roadway having the principal function of providing vehicular ingress and egress 
to and from adjoining lots and parcels. 

Street frontage means the length of the property line for a single parcel which runs parallel to and along each 
public right-of-way it borders, exclusive of alleys. 
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Street grade means the official established grade of the street upon which a lot fronts or in its absence the 
established grade of other streets upon which the lot abuts, at the midpoint of the frontage of the lot thereon. If there 
is no officially established grade, the existing grade of the street at such midpoint shall be taken as the street grade. 

Street line means a dividing line between a lot, tract, or parcel of land and a contiguous street. 

Structural alteration means any change, alteration, or addition to a building or structure which involves 
bearing walls or supporting members. 

Structure shall be defined as that which is built or constructed as per the Florida Building Code as may be 
amended. 

Subdivision sign means any community entry sign which is designed solely to identify a subdivision or 
neighborhood, including, but not limited to, industrial and commercial parks, multifamily projects, and single-
family residential development. 

Substantial damage (signs) means damage of any origin sustained by a sign where the cost of restoring the 
sign to its condition prior to damage would equal or exceed 50 percent of the adjusted replacement cost of the sign 
before the damage occurred, as assessed through current Marshall & Swift construction cost data publications. 

Surface water means a recognizable permanent body of water, including swamp or marsh areas, contained 
within a discernible boundary or bank created naturally or artificially. Water from natural springs shall be classified 
as surface water when it exits from the spring onto the earth's surface. 

Swimming pool, private, means any reasonably permanent pool or open tank not located within a completely 
enclosed building and containing or normally capable of containing water to a depth at any point greater than 12 
feet. Farm ponds and/or lakes are not included, provided that swimming was not the primary purpose for their 
construction. 

Telephone central office means a building and its equipment erected and used for the purpose of facilitating 
transmission and exchange of telephone or radio telephone messages between subscribers and other business of the 
telephone company, but, in a residential district, not to include public business facilities, storage or materials, trucks 
or repair facilities, or housing of repair crews. 

Temporary sign means a sign which is not designed, constructed, or intended to be permanent. The term 
"temporary sign" shall not include prohibited signs. 

Theater means a building or part of a building devoted to the showing of moving pictures or theatrical 
productions on a paid admission basis. 

Theater, outdoor drive-in, means an open lot or part thereof, including its appurtenant facilities, devoted 
primarily to the showing of moving pictures or theatrical productions on a paid admission basis to patrons seated in 
automobiles or on outdoor seats. 

To plat means, in whatever tense used, to divide or subdivide lands into lots, blocks, parcels, tracts, sites, or 
other divisions, however designated, and the recording of the plat in the office of the clerk of circuit court of the 
county in the manner authorized by F.S. ch. 177, the land development regulations of the city, and other laws 
regulating the platting of land in the county. 

Tourist cabins means a group of buildings, including either separate cabins or a row of cabins, which: 

(1) Contain living and sleeping accommodations for transient occupancy; and 

(2) Have individual entrances. 

Tourist home means a dwelling in which overnight accommodations are provided or offered for transient 
guests for compensation. 

Townhouses mean single-family attached dwelling units. 

Trailer, travel or camping, means a vehicular, portable structure built on a chassis and designed to be used as 
a temporary dwelling for travel, recreation, and vacation purposes which: 

(1) Is identified on the unit by the manufacturer as a travel trailer; 
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(2) Is clearly capable of being towed as a trailer by a passenger vehicle on a continuing basis for recreation 
purposes; and 

(3) Is currently licensed as a travel trailer for transport upon the public highways. 

Transportation disadvantaged means those individuals who, because of physical or mental disability, income 
status, or age, are unable to transport themselves or to purchase transportation and are, therefore, dependent upon 
others to obtain access to health care, employment, education, shopping, social activities, and other life-sustaining 
activities. 

Transportation improvement program means a document which lists city, county, and state roadway 
improvements expected to be undertaken over a five-year period. The transportation improvement program is 
updated and adopted annually by the metropolitan planning organization and the state department of transportation. 

Travel trailer/recreational vehicle subdivision means a tract of land divided into three parcels or more, or 
individual lots or parcels which are developed for the purpose of sales or leasing in excess of one year, allowing the 
placement of park trailers and recreational vehicles for longterm or seasonal occupancy. 

Travel trailer park/recreational campground means a tract of land developed under single ownership for the 
purpose of shortterm or temporary use by individually owned recreational vehicles. 

Treatment means the process of altering the character or physical or chemical condition of waste to prevent 
pollution of the water, air, or soil to safeguard the public health, or to enable the waste to be recycled. 

Truck means any motor vehicle designed or used principally for the carriage of goods and includes a motor 
vehicle to which has been added a cabinet box, a platform, a rack, or other equipment for the purpose of carrying 
goods other than the personal effects of the passengers, or as hereafter defined in F.S. § 320.01(9). 

Truck-tractor means a motor vehicle which has four or more wheels and is designed and equipped with a fifth 
wheel for the primary purpose of drawing a semitrailer that is attached or coupled thereto by means of such fifth 
wheel and which has no provision for carrying loads independently, or as hereafter defined in F.S. § 320.01(11). 

Unity of title means a document recorded in the official records with the clerk of the court which combines 
the use of two or more lots or parcels or portions thereof in conjunction with each other as if they consisted of one 
overall parcel of land under the city land use regulations so that the development can be reviewed for compliance 
under and be subject to regulation as if the same were a single combined parcel, rather than separate lots or parts 
thereof. 

Upland means land at a higher elevation, in general, than the alluvial plain or stream terrace; land above the 
lowlands along streams; land absent of wetlands. 

Use means the purpose for which land or water or a structure thereon is designated, arranged, or intended to 
be occupied or utilized, or for which it is occupied or maintained. The use of land or water in the various zoning 
districts is governed by this Land Development Code. 

Used car lot means any premises or establishment where two or more used automobiles or other motor vehicles 
are maintained and/or displayed for the purpose of sale, whether or not said automobiles or vehicles are individually 
advertised for sale by signs or markings. 

Use development, mixed, means a special class of planned unit development in which two or more different 
land uses are physically and functionally integrated on the same site and which demonstrate conformance with a 
coherent overall development plan. Such districts provide the ultimate in flexibility and design. 

Use of land or water means any use of land, water surface and land under water, to the extent covered by 
zoning districts, and over which the city has jurisdiction. 

Utility means any facility used in rendering service, which the public has a right to demand. 

Variance means a relaxation of the terms of this Land Development Code, where said relaxation will not be 
contrary to the public interest and where, owing to conditions peculiar to the property and not the result of the 
actions of the petitioner or applicant, a literal enforcement of the requirements of this Land Development Code 
would result in unnecessary and undue hardship on the land. Variances are authorized only for the height, area, and 
size of a structure or the size of yards in open spaces. Establishment or expansion of a use otherwise prohibited or 
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not permitted shall not be allowed by variance, and a variance shall not be granted because of the presence of 
nonconformities in the zoning classification or district or adjoining zoning classifications or districts. 

Vehicle sign means any sign attached to or placed on a vehicle, including automobiles, trucks, boats, campers, 
and trailers, that is parked on or otherwise utilizing a public right-of-way, public property, or on private property so 
as to be intended to be viewed from a vehicular right-of-way for the purpose of providing advertisement of products 
or services or directing people to a business or activity. The term "vehicle signs" is not to be construed to include 
those signs that identify a firm or its principal products on a vehicle or such advertising devices as may be attached 
to and within the normal unaltered lines of the vehicle of a licensed transit carrier, when and during that period of 
time such vehicle is regularly and customarily used to traverse the public highways during the normal course of 
business. 

Veterinarians means and shall be classified as professionals who may engage in the practice of their profession 
in an office which shall be deemed a professional office for purposes of this Land Development Code. Veterinarians 
may treat animals and may board animals on the premises only when such boarding is reasonably related to the 
treatment of the animal. Veterinarians shall be required to take measures to soundproof the premises when 
reasonably necessary to prevent the creation of a nuisance or violation of any city ordinance. 

Veterinary hospital or clinic means any structure or premises used primarily and essentially for the medical 
and surgical care of ill, disabled, or injured animals (other than humans). 

Wall signs or fascia signs means a sign which is painted on, fastened to, or erected against the wall of a 
building with its face in a parallel plane to the plane of the building facade or wall and which does not project more 
than 18 inches from such building. The term "wall sign" shall includes the painting of a sign on a wall surface. 

Warning sign means any sign which is designed to provide public notice of a clear and present danger to public 
health, safety, and welfare. 

Waste material means sludge, septage, or animal waste material, whether solid, liquid, semisolid, or contained 
gaseous material, resulting from domestic, industrial, commercial, mining, or agricultural operations. 

Water bodies means, for the purpose of determining permitted density, those naturally occurring water covered 
lands shown and described in the official soil survey of the county as perennial streams, or those waters listed in 
appendix A of the conservation element section of the technical support document. Such water covered areas listed 
in this definition shall extend to the ordinary high-water line. The term "water bodies" shall not apply to coastal 
shoreline areas, because, in these areas only, those areas above the mean high-water tide line are considered for 
density purposes. In those cases where a question arises regarding the accuracy of the soil survey or any other water 
boundary, the question shall be referred to the Southwest Florida Water Management District for final resolution. 

Watercourse means hydrologic connections, including, but not limited to, water bodies shown on the most 
recent United States Geological Survey quadrangle sheets as having perennial flow. 

Water-dependent means activities which can be carried out only on, in, or adjacent to water bodies because 
the use associated with such activities requires access to the water for waterborne transportation (e.g., ports or 
marinas), recreation, electrical generating facilities, or water supply facilities. 

Water enhanced means uses which are not water-dependent, but whose value is increased due to location along 
the water, and is unrelated to increased property values of waterfront property. 

Water quality means the physical, chemical, and biological characteristics of water which interrelate with the 
propagation of fish, wildlife, and all aquatic life. 

Water-related means activities which are not directly dependent upon access to a water body, but which 
provide goods and services that are directly associated with water-dependent or waterway uses. 

Water supply well means a potable water well which pumps water from an unconfined water table aquifer. 

Water system means public or municipal water facilities or a commonly or cooperatively owned central water 
facility. 

Water system, central, means and includes the water source, pumps, treatment plants, distribution pipes, and 
other appurtenances which serve three or more lots or which serve any multifamily, commercial, industrial, 
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institutional, or other use. 

Water system, individual, means a water source, distribution system, and other appurtenances supplying only 
one lot. 

Wetland buffer means the 30-foot area measured from the wetland delineation. These buffer areas are for the 
protection of environmentally sensitive land that must not undergo development and which are prohibited from 
encroaching. 

Wetland delineation means the line where the wetland ends and the upland begins. 

Wetland survey means approximate delineation of the extent of wetlands, as approved by the appropriate 
jurisdictional government agency. 

Wetlands means lands which are transitional between terrestrial (upland) and aquatic (open water) systems 
where the water table is usually at or near the surface, or where the land is covered by shallow water, and which are 
predominately characterized by hydrophytic vegetation identified in F.A.C. § 62-301.400. The presence of hydric 
soils, as determined by the United States Soil Conservation Service, and other indicators of regular or periodic 
inundation shall be used as supportive evidence of the presence of a wetland area. The existence and extent of these 
areas shall be determined pursuant to F.A.C. §§ 62-312.030 and 62-25.042, F.S. § 373.414, and section 404 of the 
Clean Water Act. 

Window means an opening to the outside, other than a door, which provides all or part of the required natural 
light, natural ventilation, or both to an interior space. The glazed portion of a door in an exterior wall may be 
construed to be a window in regard to the provision of natural light. 

Window sign means a sign which is painted on, attached to, or visible through a window (excluding displays 
of merchandise) and which identifies or advertises activities, services, goods, or products available on the parcel. 

Yard means a required open space unoccupied and unobstructed by any structure or portion of a structure from 
30 inches above the general ground level of the graded lot upward, provided, however, that fences, walls, accessory 
structures, and buildings may be permitted in any side or rear yard, subject to height limitations and setbacks as 
indicated herein. 

Yard, front, means a yard extending between side lines across the front of a lot adjoining a street; except that 
on any lot fronting on more than one street, the front yard shall be determined by the building and zoning official, 
based on the location of any abutting arterial or collector street, the prevailing pattern of development, and the lot 
depth requirement of the zoning district. 

Yard, rear, means a yard extending across the rear of the lot between inner side yards. On any lot, the rear 
yard shall be at the opposite end of the lot from the front yard. 

Yard, side, means a yard extending from the interior (rear) line of the front yard to the rear lot line. 

Zero lot line means a development in which one or more sides of each structure rests directly upon the property 
line. 

Zoning district means any of the designated districts established within section 127-1 of this LDC for which 
delineation may be shown on the zoning map and for which specific regulations and requirements are included 
herein. 

Zoning map means the official map described within section 127-1 of this LDC upon which the delineations 
of the several zoning districts are shown for locations within the city. 

(LDC 2008, § 1-11; Ord. No. 05-536, art. 201, 12-20-2005; Ord. No. 06-572, art. 201, § 2, 11-28-2006; Ord. No. 11-626, §§ 
1, 2, 12-13-2011) 

Sec. 101-12. Violations and penalties. 
(a) Violation. Violation of the provisions of this Land Development Code or failure to comply with any of 

the requirements, including violations of conditions and safeguards established in connection with grants of 
variances or special exceptions, shall constitute a violation of this LDC. Any person who violates this Land 
Development Code or fails to comply with any of the requirements, shall, upon conviction thereof, be punished by 
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a penalty not to exceed $500.00 and/or 60 days in jail, in the discretion of the court. Each day such violation 
continues shall be considered a separate offense. 

(b) All parties affected. The owner or tenant of any building, structure, premises, or part thereof, and any 
architect, building contractor, agent or other person who commits, participates in, assists in, or maintains any 
violation of this Land Development Code or requirements as described in subsection (a) of this section shall each 
be guilty of a separate offense and, upon conviction thereof, shall be punished as herein provided. 

(c) Other lawful actions. Nothing herein contained shall prevent the city from taking such other lawful 
action, including, but not limited to, resorting to equitable action, as is necessary to prevent or remedy any violation. 

(LDC 2008, § 1-12; Ord. No. 05-536, § 302.06, 12-20-2005) 

State law reference—Penalties for ordinance violations, F.S. § 162.22. 
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Chapter 102 
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Chapter 103 

ADMINISTRATION AND ENFORCEMENT* 
*State law reference—Administrative review of land development regulations, F.S. § 163.3213. 

ARTICLE I. IN GENERAL 

Sec. 103-1. Building and zoning official. 
(a) An administrative official, to be known as the building and zoning official, designated by the city council, 

or a properly licensed individual designated and approved by the city council, shall administer and enforce this 
Land Development Code. The building and zoning official or the council's designee is authorized to act through 
aides and assistants. In the performance of his duties, the building and zoning official or the council's designee may 
request the assistance of any appropriate officer or agency of the city. 

(b) The building and zoning official or the council's designee shall investigate promptly complaints of 
violations, reporting his findings and actions to complainants, and shall use his best endeavors to prevent violations 
or to detect and secure the correction of violations. If he finds that any of the provisions of this Land Development 
Code are being violated, he shall notify, in writing, the person responsible for such violation, indicating the nature 
of the violation and ordering the action necessary to correct it. He shall order the discontinuance of illegal use of 
land, buildings or structures, the removal of illegal buildings or structures or of illegal additions, alterations or 
structural changes, and the discontinuance of any illegal work being done; or shall take any other lawful action 
authorized by this Land Development Code necessary to ensure compliance with the provisions of this Land 
Development Code. 

(c) The building and zoning official or the council's designee shall maintain written records of all official 
actions of his office with respect to administration of all complaints and actions taken with regard thereto, and of 
all violations discovered by whatever means, with remedial action taken and disposition of all cases, and the same 
shall be a public record. 

(LDC 2008, § 2-1; Ord. No. 05-536, § 301.01, 12-20-2005) 

Sec. 103-2. Zoning review of building permits, taxes and land use permits. 
The building and zoning official or the council's designee shall review all applications for building permits, 

local business tax receipts and land use permits to ensure their conformity with the provisions of this Land 
Development Code. No building permit shall be issued for the erection, alteration or use of any land or water which 
is not in conformity with the provisions of this Land Development Code. No license, permit or tax receipt shall be 
issued by the building and zoning official or the council's designee or by any department, agency or official of the 
city, for the use of any premises or the operation of any business, enterprise, occupation, trade, profession or activity 
which would constitute a violation of the provisions of this Land Development Code. 

(LDC 2008, § 2-2; Ord. No. 05-536, § 301.02, 12-20-2005) 

Sec. 103-3. Application for building permit. 
All applications for building permits shall be accompanied by plot and construction plans, drawn to scale, 

showing the actual shape and dimension of the lot to be built upon, the exact sizes and locations on the lot of 
buildings already existing, if any, the exact size and location on the lot of the building to be erected or altered, the 
existing use of buildings on the lot, if any, the intended use of each building or parts thereof; the number of families 
the building is designed to accommodate, if appropriate, the location and number of required and provided off-
street parking and off-street loading spaces, and such other information with regard to the lot and existing and 
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proposed structures as may be necessary to determine compliance with the provisions of this Land Development 
Code. Where new construction or erection of a building is proposed, the application shall be accompanied by a 
survey of the lot made by a land surveyor or engineer licensed in the state. All property stakes shall be in place at 
the time of application. 

(LDC 2008, § 2-3; Ord. No. 05-536, § 301.03, 12-20-2005) 

Sec. 103-4. Compliance with state stormwater regulations. 
(a) Required. All applications for building permits shall be accompanied by documentation that the applicant 

has met all requirements of the state stormwater laws, including, but not limited to, F.S. § 403.121 and F.A.C. ch. 
62. If the applicant believes that the aforesaid laws do not apply to the applicant's proposed project, the applicant 
shall cite the pertinent provision in the Florida Statutes or Florida Administrative Code which provides an exception 
for the applicant's project. 

(b) Building and zoning official to enforce compliance. The building and zoning official or the council's 
designee shall review all building permit applications to ensure compliance with subsection (a) of this section. No 
building permit shall be issued without substantial compliance therewith. 

(LDC 2008, § 2-4; Ord. No. 05-536, § 301.04, 12-20-2005) 

Sec. 103-5. Certificate of occupancy required. 
(a) No building or structure, or part thereof, or premises hereafter erected or altered or changed in occupancy, 

or land upon which a new or different use is established, shall be occupied or used until a certificate of occupancy 
shall have been issued therefor, said certificate to include a certification by the building and zoning official or the 
council's designee that the proposed use of the structure or land conforms with the requirements of this Land 
Development Code. 

(b) Nothing in this Land Development Code shall prevent the issuance of a temporary certificate of 
occupancy for a portion of a building or structure in process of erection or alteration; provided that said temporary 
certificate shall not be effective for a period in excess of six months; and further provided that said portion of the 
building or structure shall be in conformity with the provisions of this Land Development Code. 

(c) A record of all certificates issued pursuant to the provisions of this section shall be kept on file in the 
office of the building and zoning official or the council's designee and copies of said certificates shall be furnished 
upon request to any person having a proprietary or tenancy interest in the appropriate property involved. 

(LDC 2008, § 2-5; Ord. No. 05-536, § 301.05, 12-20-2005) 

Sec. 103-6. Record of nonconforming uses. 
The building and zoning official or the council's designee shall prepare and maintain a record of all 

nonconforming uses existing as of the effective date of adoption of the ordinance from which this Land 
Development Code is derived or any relevant amendment thereto, and said record shall constitute the official public 
record to be used in administering and enforcing the provisions of article V of this chapter. 

(LDC 2008, § 2-6; Ord. No. 05-536, § 301.06, 12-20-2005) 

Sec. 103-7. Appeal of administrative decisions. 
(a) Right of appeal. Where it is alleged there is error in any order, requirement, decision, determination or 

action of the building and zoning official or the council's designee in the administration and enforcement of the 
restrictions made under authority hereof, any person thus aggrieved may appeal to the board of adjustment; 
provided, however, that no such appeal shall lie from any act by the building and zoning official or the council's 
designee pursuant to an order or resolution of the board of adjustment or the city council specifically directing him 
to perform such act. 

(b) Filing requirements for an appeal. An appeal may be taken within 30 days, but not thereafter, after 
notification in writing of the subject act or decision by the building and zoning official or the council's designee by 
filing with the building and zoning official or the council's designee and with the board of adjustment a notice of 
appeal specifying the grounds therefor. An appeal shall be filed upon such form as may be provided therefor, and 
the appellant shall be required to pay any fee as may be established to defray processing costs relating to the review 
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and hearing of the appeal. Upon the filing of an appeal, the building and zoning official or the council's designee 
shall forthwith transmit to the board of adjustment all papers constituting the record upon which the action appealed 
was taken. 

(c) Stay of proceedings. An appeal to the board of adjustment shall stay all proceedings concerning the 
matter appealed, unless the building and zoning official or the council's designee certifies to the board of adjustment, 
after the notice of appeal shall have been filed with him, that, by reasons of facts stated in the certification, a stay, 
in his opinion, would cause imminent peril to life or property or would cause the owner of the subject property upon 
which an appeal has been filed a demonstrated undue hardship or demonstrated substantial financial loss if the 
pending proceedings were to be stayed. In such case, proceedings under review by the building and zoning official 
or the council's designee shall not be stayed unless the appellant applies to and receives from the board of adjustment 
an order directing the building and zoning official or the council's designee to stay any pending proceeding until 
the conclusion of the appeal before the board or city council. The decision of the board to stay further proceedings 
by the building and zoning official or the council's designee may be appealed by any party to the city council for 
reconsideration. 

(LDC 2008, § 2-7; Ord. No. 05-536, § 301.07, 12-20-2005) 

Sec. 103-8. Administrative operating policies/rules and regulations. 
(a) The building and zoning official or the city manager's designee or any other official, board, or 

commission as may be specifically provided for herein, shall be responsible for administering and enforcing the 
provisions of this Land Development Code. 

(b) In administering the provisions of this Land Development Code, the building and zoning official shall 
have the authority to provide reasonable interpretations of: 

(1) The terms and definitions used in this Land Development Code; and 

(2) The interrelationship and applicability of the provisions of this Land Development Code. 

(LDC 2008, § 2-8; Ord. No. 05-536, § 301.08, 12-20-2005) 

Sec. 103-9. Waiver of defects; continuances; tie votes. 
(a) Any irregularity in complying with the procedures imposed by this Land Development Code other than 

procedures with which compliance is required by statute may be waived by the city council in an appropriate motion 
or by action taken, provided that such a waiver does not materially and substantially injure the interests of an 
affected party. 

(b) Continuances may be approved by the city council, the planning and zoning board, the board of zoning 
adjustment, or any other city board or committee, at such body's discretion, on any application or motion. The 
number of continuances shall be left to the discretion of the applicable body. Where a continuance is granted, no 
new notice need be published or given, provided the time, date, and place of the next meeting at which the 
application is to be heard is announced at the time the continuance is granted. 

(c) For the purposes of this Land Development Code, a tie vote on any application before the city council, 
the planning and zoning board, the board of zoning adjustment, or any other city board or committee shall constitute 
a denial of that application. However, during public hearings for rezoning applications before the city council, a tie 
vote resulting when less than the full city council is voting due to the illness or absence of a city councilmember 
shall cause an automatic continuance of the application to a time certain. 

(LDC 2008, § 2-9; Ord. No. 05-536, § 301.09, 12-20-2005) 

Sec. 103-10. Authorization by development permit. 
(a) Development activity shall not be undertaken unless the activity is authorized by a development permit. 

(b) The provisions of this Land Development Code shall govern and apply to all future development in the 
city. 

(c) A development permit may not be issued unless the proposed development activity: 

(1) Is shown on a development plan that has received final approval pursuant to this Land Development 
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Code; and 

(2) Conforms to the technical standards incorporated in this Land Development Code. 

(LDC 2008, § 2-10; Ord. No. 05-536, § 301.10, 12-20-2005) 

Secs. 103-11--103-38. Reserved. 

ARTICLE II. AMENDMENT AND REZONING PROCEDURES* 
*State law reference—Ordinance adoption procedures, F.S. § 166.041. 

Sec. 103-39. General. 
Before enacting any amendment, the city council shall give public notice and a public hearing shall be held as 

set forth by this chapter. 

(LDC 2008, § 2-39; Ord. No. 05-536, § 301.11, 12-20-2005) 

Sec. 103-40. Application for amendment. 
(a) General. Application for amendment may be in the form of a proposal for amendment of the text hereof 

or a proposal for amendment of the zoning map. A proposed map change may be for a zoning district classification 
considered to be either more or less restrictive than the zoning district currently applied. 

(b) Application limitations. No application for amendment of the zoning map shall be accepted for filing if 
all or any portion of the land which is the subject of the application was part of a previous application meeting any 
of the following conditions: 

(1) An application denied by the city council for the same rezoning within the previous 12-month period; 

(2) An application denied by the city council for any other type of rezoning within the previous six-month 
period; or 

(3) An application allowed to be withdrawn by the city council within the previous six-month period. 

The time limits set forth above may be waived by the city council when such action is deemed necessary to prevent 
injustice or to facilitate the proper development of the city. 

(c) Eligible applicants. 

(1) Text amendment. Proposals for the amendment of the text hereof may be made by the city council, the 
planning and zoning board, other departments and agencies of the city, other governmental agencies 
having jurisdiction within the city, residents of the city, owners of property within the city, and other 
persons and organizations having a demonstrated concern or financial interest relative to development 
and/or improvement of the city. 

(2) Map amendment. Proposals for the amendment of the zoning map may be made by the city council, the 
planning and zoning board, other departments and agencies of the city, and owners (including authorized 
agents and attorneys therefor) of real property within the city. Proposals made by owners of real property 
shall require petition by owners of no less than 51 percent of the land area involved in the proposed 
change. 

(d) Application requirements. 

(1) General. An application for amendment shall be made by use of standard forms as may be provided 
therefor by the building and zoning official and shall conform to all requirements set forth herein or as 
otherwise necessary for proper review and consideration of the proposal. An application for amendment 
shall be signed by the applicant, shall state his name and address, and shall be verified under oath by the 
applicant. 

(2) Text amendment. An application for a text amendment shall set forth the new text proposed to be added 
and/or the existing text proposed to be deleted, together with a statement substantiating the need and 
justification for the amendment relative to the development and/or improvement of the city. 

(3) Map amendment. An application for a map amendment shall include the following information: 
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a. The street address of the land proposed to be rezoned or, if none, the location with respect to the 
nearby public roads in use. 

b. A full and accurate legal description of the land proposed to be rezoned, utilizing the most 
appropriate of the following methods: 

1. Description by metes and bounds, utilizing bearings and distances; 

2. Description by reference to section, township, and range; 

3. Description by reference to lot, block, subdivision name, and plat book and page numbers, 
relative to a subdivision plat recorded in the land records of the county; 

c. The current zoning district classifications and the classifications proposed for such land. Applicants 
for a rezoning shall have the option of applying for a specific use or range of uses permitted under 
the zoning classification being sought. 

d. The area of the land proposed to be rezoned, stated in square feet if less than one acre, and in acres 
if one acre or more. 

e. The names and addresses of the owners of the land. 

f. A copy of the ownership deed and, if submitted by other than the owners or his authorized 
representative, a notarized statement by the owners authorizing the application and a copy of a 
purchase agreement document. 

g. A statement substantiating the need and justification for the rezoning of the land relative to the 
development and/or improvement of the city. 

h. Any additional data or information deemed reasonably necessary, by the city or by the applicant, 
for proper review and consideration of the proposal. 

i. A county tax number. 

j. Agent of record letter authorizing the owner's agent, if any, to represent the owner before the city. 

(4) Filing fee. No application for amendment shall be accepted by the building and zoning official unless it 
is accompanied by a filing fee in the amount established by the city council to cover the expenses of 
handling the amendment application, providing public notice, taking an official record at public hearings, 
and for other purposes. No fee shall be refunded except as expressly authorized by the city council. 

(LDC 2008, § 2-40; Ord. No. 05-536, § 301.12, 12-20-2005) 

Sec. 103-41. Review, public hearing, and recommendation by planning and zoning board. 
(a) Every proposal and/or petition for amendment of the text of this Land Development Code or the zoning 

map, whether originated by a board or agency of the city itself or by private parties, shall be submitted to the 
planning and zoning board for review and recommendation. As part of its review process, the board shall hold a 
public hearing, as set forth in section 103-42 of this LDC. As a part of its recommendation on any application, the 
planning and zoning board shall include its findings as to the consistency of the application proposal with the 
comprehensive plan, or any element or portion thereof which has been adopted by the city council. The planning 
and zoning board will utilize and consider the criteria as set forth in section 103-44(b) of this LDC. The 
recommendation of the planning and zoning board shall be entered into the official record of the application and 
shall be considered by the city council prior to the taking of official action upon the application. 

(b) The planning and zoning board shall investigate and make recommendations on all new plats to be 
presented to the city council and shall review all plans for subdivisions, condominium projects, and other projects 
essentially impacting the city to ensure their compliance with the comprehensive plan, zoning, and subdivision and 
other environmental regulations as set formth in section 8.01 of the city Charter. 

(LDC 2008, § 2-41; Ord. No. 05-536, § 301.13, 12-20-2005) 

Sec. 103-42. Public hearing by city council and notice requirements. 
(a) Application for amendment of the zoning text. The city council shall hold a public hearing upon any 
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application for amendment of the text hereof. Notice of said hearing shall be published in a newspaper of general 
circulation in the city, in compliance with state law prior to the hearing. Said notice shall include a summary 
description of the proposed text amendment, but need not include the full text of the proposed amendment. 

(b) Application for rezoning of private and/or public real property. The city council shall hold a public 
hearing upon any application for the rezoning of private and/or public real property. Notice of said hearing shall be 
published in a newspaper of general circulation in the city, at least ten days prior to the hearing. Said notice shall 
include the date, time and place of hearing, a description of the rezoning action sought, the place where rezoning 
file may be inspected, a statement advising where interested parties may appear and be heard at the hearing, and 
such other information as may be desirable or required by law. In addition, the city clerk shall notify, by certified 
mail, the owners of all property within 200 feet, excluding rights-of-way, of the subject property, said notice to be 
mailed at least 15 days prior to the date of the public hearing. The building and zoning official or the council's 
designee shall post notice of hearing upon the subject property, and it shall be unlawful for any person to remove 
or tamper with said notice during the time period as may be established for the maintenance of said notice. 

(c) Rezoning of private and/or public real property upon initiation of city council or its designee. The 
hearing of ordinances initiated by the city council or its designee which rezone private and/or public real property 
shall be enacted pursuant to the following procedure: 

(1) In cases in which the proposed rezoning involves less than ten contiguous acres of the total land area of 
the city, the city council shall direct the city clerk to notify, by mail, each real property owner whose 
land the city will rezone by enactment of the ordinance and whose address is known by reference to the 
latest ad valorem tax records. The notice shall state the substance of the proposed ordinance as it affects 
that property owner and shall set a time and place for a public hearing upon said ordinance. Said notice 
shall be given at least 30 days prior to the date set for the public hearing, and a copy of such notice shall 
be kept available for public inspection during the regular business hours of the office of the city clerk. 
Notice shall also be given within a newspaper in accordance with the law, and the building and zoning 
official or the council's designee shall post notice of hearing upon the subject property; 

(2) In cases in which the proposed ordinance deals with more than ten contiguous acres of the total land area 
of the city, and for text changes that change the actual list of permitted, conditional, or prohibited uses 
within a zoning category, the city council shall provide for public notice and hearings as follows: 

a. The city council shall hold two advertised public hearings on the proposed ordinance. Both hearings 
shall be held after 5:00 p.m. on a weekday, and the first shall be held approximately seven days 
after the day that the first advertisement is published. The second hearing shall be held at least ten 
days after the first hearing and shall be advertised at least five days prior to the public hearing. 

b. The required advertisements shall be no less than two columns wide by ten inches long in a 
standard-size or a tabloid-size newspaper, and the headline in the advertisement shall be in a type 
no smaller than 18 point. The advertisement shall not be placed in that portion of the newspaper 
where legal notices and classified advertisements appear. The advertisement shall be published in 
a newspaper of general paid circulation in the city and of general interest and readership in the 
community, not one of limited subject matter. Whenever possible, the advertisement shall appear 
in a newspaper that is published at least five days a week, unless the only newspaper in the city is 
published less than five days a week. The advertisement shall be in the following form: 

NOTICE OF ZONING CHANGE 

The city council of Port Richey, Florida, is considering a proposal to rezone the land within 
the area shown in the map in this advertisement. 

A public hearing on the proposal will be held by the city council on (date and time) at (meeting 
place). 

(i) The notice shall also contain a geographic location map which clearly indicates the area 
covered by the proposed ordinance. 

(ii) The map shall include major street names as a means of identification of the area. In 
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addition to being published in the newspaper, the map must be part of the online notice 
required pursuant to F.S. § 50.0211. 

(d) Alternative methods of notification. In lieu of publishing, the municipality may mail notification to 
owners of property adjacent to property proposed for rezoning and the posting of notice upon property proposed for 
rezoning. Such notice shall clearly explain the proposed rezoning and provide the date, time, place and location of 
any hearing. The building and zoning official or the council's designee is hereby authorized to post any said notice 
upon the property proposed for rezoning, and it shall be unlawful for any person to remove or tamper with said 
notice during the time period as may be established for the maintenance of said notice. 

(LDC 2008, § 2-42; Ord. No. 05-536, § 301.14, 12-20-2005) 

Sec. 103-43. Conduct of hearings. 
Any interested persons shall have the right to submit oral or written testimony at the hearings. All testimonies 

and exhibits submitted at the hearing, including the application, shall be incorporated into the application file and 
shall be considered a part of the record on the application. Evidence which is immaterial, irrelevant or unduly 
repetitious may be excluded. The hearings may be adjourned from time to time to dates established by public 
announcement at said hearings. Such established dates shall be the earliest practical for resumption of the hearings. 

(LDC 2008, § 2-43; Ord. No. 05-536, § 301.15, 12-20-2005) 

Sec. 103-44. Action by the city council. 
(a) Guidelines and procedures. In its deliberation and consideration of applications for amendment, the city 

council shall utilize the following guidelines and procedures: 

(1) All applications for amendment of the zoning text or zoning map shall be decided on the basis of evidence 
of record. 

(2) The city council may dismiss any application if it finds that: 

a. The application does not conform to the procedural requirements of this article; or 

b. The application is found to be in violation of the time limits set forth in section 103-40(b). 

(3) The city council may allow an application to be withdrawn at any time; provided that any subsequent 
application involving all or part of the land forming a part of said withdrawn application shall be subject 
to the time limitations set forth in section 103-40(b). 

(4) If an application is not dismissed or allowed to be withdrawn as herein provided, it shall either be 
approved or denied on the merits. In the case of denial, any subsequent application involving all or part 
of the land forming a part of said denied application shall be subject to the time limitations set forth in 
section 103-40(b). 

(5) No application for a text amendment affecting specific property which contains conditions, limitations 
or requirements not generally applicable to all other property regulated by the zoning district 
classification in question shall be approved, and no application for a map amendment for a specific 
property which contains conditions, limitations or requirements not generally applicable to all other 
properties regulated by the zoning district classifications to which the particular property is proposed to 
be rezoned shall be approved. 

(6) No application for a map amendment shall be approved for a type of zoning district other than that for 
which an application has been made. 

(7) No application for a map amendment shall be approved for a greater area than applied for, but an 
application may be approved for a smaller area if the rezoning of such smaller area is supported by the 
evidence of record and such smaller area is accurately delimited in the record. 

(8) The decision of the city council approving, denying or dismissing any application for text or map 
amendment shall be rendered within 60 days after public hearing is heard thereon. The decision of the 
city council shall be determined by a majority vote of a constituted quorum. 

(9) Any ordinance or resolution embodying the decision of the city council approving, denying, or 
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dismissing any application shall be filed in the office of the city clerk, and a copy shall be provided to 
the applicant upon request. 

(b) Criteria and standards to be considered in review of application for zoning amendments. 

(1) The city staff, the planning and zoning board, and the city council may review and consider any of the 
following criteria and standards in regard to the advisability of adopting a zoning amendment: 

a. Whether the proposed amendment would be spot zoning. 

b. The existing land use pattern. 

c. The possible creation of an isolated district unrelated to adjacent and nearby districts. 

d. Whether the existing district boundaries are illogically drawn in relation to existing conditions on 
the property proposed for the change. 

e. Whether changed or changing conditions make passage of the proposed amendment necessary. 

f. Whether the proposed change will adversely affect living conditions in the immediate and 
surrounding neighborhoods. 

g. Whether there is adequate access to the site and whether the proposed change will create or 
excessively increase traffic congestion or otherwise affect traffic safety. 

h. Whether the proposed change might result in the reduction of light and air to adjacent properties or 
areas. 

i. Whether the proposed change might result in lower property values in adjacent areas. 

j. Whether the property, as rezoned, could be developed in a manner which would comply with other 
existing city, state, and federal regulations governing development. 

k. Whether the proposed change would result in, or act as a deterrent to, the improvement or 
development of adjacent property in accordance with the existing regulations. 

l. Whether the property which is the subject of the proposed change is a suitable site or location for 
the uses available under a proposed zoning district. 

m. Whether certain portions of the property are not suitable for development under the proposed zoning 
classification. 

n. Whether adequate public facilities are available to the site, including, but not limited to, water and 
sewer facilities. 

o. Whether the property is developable under the zoning classification without appropriate public 
facilities, including, but not limited to, water and sewer facilities, and adequately addresses 
stormwater management. 

p. Whether the site proposed for zoning change would be subject to flooding and the effect of such 
flooding on the proposed or possible improvements on the site. 

q. The physical characteristics of the site and the degree of site alteration which would be required to 
make the site usable for any of the range of potential uses under the proposed zoning classification. 

r. Whether the proposed zoning change would be consistent with the goals, objectives, and policies 
set forth in adopted comprehensive plans or elements. 

s. Such other factors, standards, or criteria which the city council shall deem important in the 
protection of the public health, safety, and welfare. 

(2) The city staff, after consideration of the above-referenced criteria and standards, shall present a 
recommendation on the proposed amendments to both the planning and zoning board and the city 
council. 

(c) Conditions which may be imposed on rezoning applicants. The following conditions may be imposed by 
the planning and zoning board or the city council upon applicants for rezoning or density modification, as an 
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incident to the approval of such a rezoning or a density modification: 

(1) If the applicant, at his option, proposes a specific use or range of uses permitted under the zoning 
classification for which application has been made, as a condition of approval of such proposal, the 
development of the property which was the subject of the rezoning application shall be restricted to the 
approved use or range of uses. Any proposed modification of an approved use or range of uses must 
undergo the same procedure which was employed in the original rezoning approval. The building and 
zoning official or the council's designee shall determine whether a use falls within the approved range of 
uses. 

(2) The applicant shall be required to dedicate, transfer, or convey right-of-way or public easements as a 
condition of zoning approval, where: 

a. Such a condition is necessary to ensure current or future adequate traffic flow to and through the 
land and adequate drainage, and to otherwise ensure the suitability of the site for the proposed use; 

b. Such a condition is necessary to implement goals, objectives, and policies set forth in any adopted 
comprehensive plans or elements which project the future anticipated needs of the community with 
regard to roads and drainage; 

c. Such a condition is necessary in order to expand existing road and drainage facilities so as to meet 
the increased demand or burden, if any, placed upon such facilities as a result of the impact of the 
proposed use or of new users generated by the proposed use; or 

d. Such dedication, transfer, or conveyance is necessary to promote, expand, unify, or preserve an 
approved existing pattern of development or existing system of public improvements. 

1. The interest in or amount of property required to be dedicated or conveyed shall be reasonably 
related to: 

(i) The projected impact of the proposed zoning change on public improvements and 
facilities; or 

(ii) The projected future needs of the community, as identified in a capital improvement 
plan, comprehensive plan, or element adopted by the city council. 

2. The applicant shall be required to improve access to the property on a proportionate or fair 
share basis, if such access is: 

(i) Necessary to ensure safe and adequate traffic flow and direct access to and through the 
property; 

(ii) Necessary to make the property suitable for uses intended or permitted under the 
requested zoning classification; and/or 

(iii) Substandard to the extent that the property would not be suitable for uses permitted under 
the requested rezoning without improvements. 

3. Conditions imposed under this subsection shall be binding on the applicant, the city, and, 
upon the recording of an appropriate notice of a "Rezoning Subject to Conditions" upon the 
official zoning map or other designated official record, on all successors-in-interest to the 
applicant. The recording of such a notice may be made in the notation form, "conditions," or 
any substantially similar form, and such a notation is hereby deemed to place any successor-
in-interest or other interested person or inquiry on notice of the conditions imposed. Such 
conditions shall be made available by the building and zoning official or his designee upon 
request by any interested person. 

(d) Density modification. The city council hereby reserves jurisdiction to modify densities on property for 
which a rezoning has been requested where the rezoning is appropriate but a minimal modification of density 
restrictions is warranted due to hardship or unique circumstances demonstrated by the applicant. Appropriate 
conditions may be imposed on any density modification where necessary to protect the health, safety, and welfare 
of the public. Any such density modification shall be consistent with the comprehensive plan. 
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(e) Specific uses. Notwithstanding any other subsection in this section, if the applicant, at his option, 
proposes a specific use or range of uses permitted under the zoning classification for which application has been 
made, as a condition of approval of such proposal, the development of the property which was the subject of the 
rezoning application shall be restricted to the approved use or range of uses. Any proposed modification of an 
approved use or range of uses must undergo the same procedure which was employed in the original rezoning 
approval. The city building and zoning official or the council's designee shall determine whether a use falls within 
the approved range of uses. Applicants for a rezoning shall have the option of applying for a specific use or range 
of uses permitted under the zoning classification being sought. 

(LDC 2008, § 2-44; Ord. No. 05-536, § 301.16, 12-20-2005) 

Sec. 103-45. Making of necessary changes to zoning text and zoning map. 
Immediately following the enactment of an ordinance amending the zoning text or zoning map, a copy of said 

ordinance shall be filed in the office of the building and zoning official or the council's designee for use in the 
administration and enforcement of this LDC. The city clerk shall make appropriate changes to incorporate said 
ordinance into the text of this LDC or onto the official zoning map maintained in the office of the city clerk, and 
shall similarly incorporate said ordinance into all copies of this LDC or map utilized for zoning administration and 
distribution to the public. 

(LDC 2008, § 2-45; Ord. No. 05-536, § 301.17, 12-20-2005) 

Secs. 103-46--103-63. Reserved. 

ARTICLE III. BOARD OF ADJUSTMENT 

Sec. 103-64. Establishment and membership. 
There is hereby established a board of adjustment of the city. Said board shall consist of seven members 

appointed from among the electors of the city by the city council. The term of office for each member of the board 
shall be for one year in accordance with the city Charter. Any member may be removed from office by the city 
council for justifiable cause. Any vacancy which occurs shall be filled in accordance with the appointment 
procedure for the unexpired term. Members of the board shall receive no compensation for service. 

(LDC 2008, § 2-64; Ord. No. 05-536, § 301.18, 12-20-2005) 

Sec. 103-65. General procedures. 
(a) Officers. The board shall elect from its membership a chairperson and a vice-chairperson, both of whom 

shall serve for one year in accordance with the terms of the city Charter. The vice-chairperson shall take on all the 
duties and authority of the chairperson at official meetings of the board in the chairperson's absence. 

(b) Rules of procedure. The board shall have authority to adopt rules of procedure necessary to its 
governance and the conduct of its affairs. 

(c) Meetings. The board shall hold at least one regularly scheduled meeting each month; provided that no 
meeting will be required when the board has no business to conduct under the terms of this Land Development 
Code. The board of adjustment shall have the power to take testimony under oath and to compel the attendance of 
witnesses. 

(d) Quorum constituted. A quorum for the transaction of business by the board shall consist of four members, 
and all official actions of the board shall require the affirmative vote of a majority of those present. 

(e) Minutes. The city clerk shall keep minutes of the proceedings of the board of adjustment, showing the 
vote of each member upon each question or, if absent, indicating such fact. The minutes of the board's proceedings 
shall be filed in the office of the city clerk and shall be a public record. 

(f) Conflict of interest. Any member of the board who has a conflict of interest with respect to a matter 
before the board shall file notification of such with the city clerk as required by law. 

(LDC 2008, § 2-65; Ord. No. 05-536, § 301.19, 12-20-2005) 
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Sec. 103-66. Powers and duties. 

The board of adjustment shall have the following powers and duties: 

(1) To hear appeals and make recommendations to the city council for final approval, where it is alleged 
there is an error in any order, requirement, decision or determination made by the building and zoning 
official or the council's designee in the administration of this Land Development Code. 

a. The provisions of this subsection shall not pertain to an appeal of the decision of the building and 
zoning official or the council's designee or code enforcement officer regarding the issuance of a 
citation for violation of any provision of the Code of Ordinances under the jurisdiction of the code 
enforcement special magistrate. 

b. Any person appealing the decision of the building and zoning official or the council's designee 
regarding the issuance of building or construction permits to another property owner must 
demonstrate, to the satisfaction of the building and zoning official or the council's designee that the 
decision of the building and zoning official or the council's designee has a direct, adverse effect on 
the person appealing such decision. 

(2) To hear a request for a variance from the provisions of this Land Development Code relating to zoning 
and determine whether such variance will be contrary to the public interest and whether, owing to special 
conditions, a literal enforcement of the provisions of this Land Development Code will result in 
unnecessary and undue hardship. In order to authorize any variance from the terms of this LDC the board 
must find that: 

a. Special conditions and circumstances exists which are peculiar to the land, structure, or building 
involved and which are not applicable to other lands, buildings, or structures in the same zoning 
district; 

b. Special conditions and circumstances do not result from the actions of the applicant; 

c. Granting the variance requested will not confer on the applicant any special privilege that is denied 
by this Land Development Code to other lands, buildings or structures in the same zoning district; 

d. Literal interpretation of the provisions of this Land Development Code would deprive the applicant 
of rights commonly enjoyed by other properties in the same zoning district under the terms of this 
Land Development Code and would work unnecessary and undue hardship on the applicant; 

e. The variance granted is the minimum variance that will make possible the reasonable use of the 
land, building, or structure; 

f. The granting of the variance will be in harmony with the general intent and purpose of this Land 
Development Code and that such variance will not be injurious to the area involved or otherwise 
detrimental to the public welfare; 

g. There will be full compliance with any additional conditions and safeguards which the board may 
prescribe, including, but not limited to, reasonable time limits within which the action for which 
variance is required shall be started, completed, or both; and 

h. The variance granted would not violate the goals, objectives, and policies of the comprehensive 
plan. 

(3) To hear petitions involving proposed changes of nonconforming uses to other nonconforming uses, in 
accordance with the provisions of section 103-148 of this LDC; 

(4) To hear applications for special exception uses, in accordance with the provisions of section 103-105 et 
seq., of this LDC; and 

(5) To make, pursuant to section 8.02 of the Charter, a recommendation concerning all matters brought 
before it to the council for final approval. A petitioner dissatisfied with the board of adjustment's 
recommendation may appeal to council prior to council's decision. The council, by a majority vote, may 
approve or override the board's recommendation. The council's decision will be final. 

(LDC 2008, § 2-66; Ord. No. 05-536, § 301.20, 12-20-2005) 
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Sec. 103-67. Limitations on powers of the board. 

(a) Under no circumstance shall the board of adjustment base its findings on or recommend to the city 
council a variance or approval of any use so as to permit a use not specifically listed as permitted or permissible as 
a special exception use within this Land Development Code for the particular zoning district involved. 

(b) In its consideration of a request for variance or requests for a change of a nonconforming use, the board 
shall not utilize the existence of a nonconforming use of neighboring lands, buildings or structures in the same or 
adjacent zoning districts as grounds for the granting of the appeal, request for variance, or request for change of a 
nonconforming use; nor shall the board utilize any permitted use of lands, buildings or structures within the same 
or adjacent zoning districts as a basis for approval. 

(LDC 2008, § 2-67; Ord. No. 05-536, § 301.21, 12-20-2005) 

Sec. 103-68. Public hearing. 
(a) Hearing required. Before making its recommendation on any appeal, request for variance, application 

for special exception use, or request for a change of nonconforming use, the board shall hold a public hearing 
thereon. 

(b) Notification requirements. The following notification procedures shall be utilized with respect to appeals, 
requests for variances, and requests for changes of nonconforming uses: 

(1) Appeals, requests for variances, and request for changes of nonconforming uses found to be filed in 
proper form shall be placed upon the calendar of the board of adjustment to be heard at the next regularly 
scheduled meeting of the board. Having thus been established, the calendar of appeals, petitions and 
public hearings to be considered or conducted at each public meeting shall be posted as soon as practical, 
upon a public notice board normally utilized for such notice within the offices of the city. 

(2) Notice of public hearing shall be published at least ten days prior to said hearing in a newspaper of 
general circulation in the city. Said notice shall include the date, time, place and location of the hearing 
and shall contain a brief description of the relief or action sought and the subject property involved. 

(3) Notice of the time, place, and purpose of the public hearings shall also be mailed to owners of property 
directly affected by the hearing. For the purposes of this Land Development Code, persons or property 
owners directly affected by the variance shall be presumed to be those who own property immediately 
abutting the property lines of the land for which the variance is sought or who own property immediately 
across a street or other easement from such land. For the purposes of this Land Development Code, 
names and addresses of property owners shall be deemed those appearing on the latest ad valorem tax 
rolls of the county. 

(4) The building and zoning official or the council's designee shall post notice of each hearing upon the 
subject property at least ten days prior to the date of the public hearing, and it shall be unlawful for any 
person to remove or tamper with said notice during the time period as may be established for the 
maintenance of said notice. 

(c) Conduct of hearing. Any interested person shall have the right to submit oral or written testimony at the 
hearings. All testimony and exhibits submitted at the hearing, including the application of appeal, request for 
variance, or request for a change of nonconforming uses, shall be incorporated into the application file and shall be 
considered a part of the record on the application. Evidence which is immaterial, irrelevant or unduly repetitious 
may be excluded. The hearing may be adjourned and continued to a date established by public announcement at 
said hearing, and the resumption of such hearing shall be at the earliest practical date. In any matter regarding an 
appeal of a decision of the building and zoning official or the council's designee directly affecting the subject 
property owner or occupant, said property owner or occupant shall have the right to cross examine the witnesses of 
the appellant or object to the introduction of any evidence offered. Further, any other property owner whose property 
is directly adversely affected may petition the board of adjustment to intervene as a party in any proceeding before 
the board upon written application thereto. An intervenor in any matter before the board may introduce evidence 
and cross examine the witnesses of the petitioner or appellant. 

(LDC 2008, § 2-68; Ord. No. 05-536, § 301.22, 12-20-2005) 
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Sec. 103-69. Requirement for decision by the board. 

A recommendation by the board of adjustment, with respect to any matter upon its calendar, shall be rendered 
upon the conclusion of all testimony and public comment at the public hearing. The recommendation of the board 
of adjustment shall be based upon evidence adduced at the public hearing. All recommendations of the board shall 
be made in open session, and the recommendation to approve, deny or dismiss any application shall not be valid 
unless it is incorporated into the minutes of the meeting at which such action is taken. A record of all actions taken 
by the board of adjustment shall be maintained within the office of the city clerk. 

(LDC 2008, § 2-69; Ord. No. 05-536, § 301.23, 12-20-2005) 

Sec. 103-70. Authority to reverse, affirm, or modify decision of building and zoning official. 
In exercising its powers, the board may, in conformity with the provisions of this Land Development Code, 

reverse or affirm, wholly or partly, or modify the order, requirement, decision or determination appealed, and to 
that end, shall have all the powers of the building and zoning official, or the council's designee. The board may 
issue or direct the issuance of a permit, and it shall be the duty of the building and zoning official or the council's 
designee to carry out the decision of the board. 

(LDC 2008, § 2-70; Ord. No. 05-536, § 301.24, 12-20-2005) 

Sec. 103-71. Action contrary; decision of board unlawful. 
It shall be unlawful for an appellant or petitioner to proceed with any action which has been disapproved or 

denied by the board, and it shall be equally unlawful for an appellant or petitioner to proceed with any action 
contrary to that specifically approved by the board, including any conditions and safeguards which the board may 
have imposed. 

(LDC 2008, § 2-71; Ord. No. 05-536, § 301.25, 12-20-2005) 

Sec. 103-72. Application for reconsideration or rehearing. 
An application for the reconsideration or rehearing of an appeal or petition may be made in the same manner 

as provided for in an original consideration or hearing. However, no appeal or petition requesting the same relief or 
approval for the same property shall be accepted by the board for reconsideration or rehearing for a period of 12 
months following the date of any action taken by the board in the matter if, from the record, it shall appear that 
there has been no substantial change in facts, evidence or conditions. 

(LDC 2008, § 2-72; Ord. No. 05-536, § 301.26, 12-20-2005) 

Sec. 103-73. Administrative variance. 
Subject to the criteria set forth in section 103-66(2) of this LDC, the city manager or his designee may grant 

an administrative variance of up to three inches from setback requirements as set forth in this Land Development 
Code. 

(LDC 2008, § 2-73; Ord. No. 05-536, § 301.27, 12-20-2005) 

Secs. 103-74--103-104. Reserved. 

ARTICLE IV. SPECIAL EXCEPTIONS 

Sec. 103-105. Intent. 
Certain land uses, due to their unique functional characteristics and the potentiality for their incompatibility 

with adjoining land uses, require special consideration, on an individual basis, of their suitability for location and 
development within particular zoning districts. Such uses have been designated as special exception uses within 
appropriate zoning district classifications set forth in chapter 127 of this Land Development Code. It is the intent of 
this Land Development Code that said uses may be permitted within the zoning district classifications within which 
listed only after affirmative findings that they can be developed at particular locations in a compatible manner. 

(LDC 2008, § 2-105; Ord. No. 05-536, § 301.28, 12-20-2005) 



PROOFS

Page 58 of 276 
 
Sec. 103-106. Application for special exception. 

(a) Application limitations. No application for special exception shall be accepted for filing if all or any 
portion of the land, which is the subject of the application, was part of a previous application meeting any of the 
following conditions: 

(1) An application denied by the board of adjustment and city council for the same special exception within 
the previous 12-month period; 

(2) An application allowed to be withdrawn by the board of adjustment and city council within the previous 
12-month period and relating to the same special exception. 

The time limits set forth above may be waived by the board of adjustment when such action is deemed necessary 
to prevent injustice or to facilitate the proper development of the city. 

(b) Application requirements. Application for a special exception use shall be filed with the building and 
zoning official upon a standard form as may be provided therefor and shall include all necessary information and 
drawings as may be required to clearly describe the nature and intent of the special exception sought. The applicant 
shall be required to pay any fee as may be established to defray processing costs relating to the review and hearing 
of the application. An application shall be accepted only for a special exception use which is permissible within the 
zoning district classification applying to the subject property. 

(LDC 2008, § 2-106; Ord. No. 05-536, § 301.29, 12-20-2005) 

Sec. 103-107. Public hearing before board of adjustment required. 
Upon accepting any application for a special exception use, the building and zoning official shall file said 

application with the board of adjustment. The board of adjustment shall review the application to determine the 
suitability for development of the proposed use at the subject location and shall hold a public hearing upon the 
merits of the application. 

(LDC 2008, § 2-107; Ord. No. 05-536, § 301.30, 12-20-2005) 

Sec. 103-108. Notice of hearing. 
(a) Upon accepting any application for special exception, the city clerk shall submit notice thereof to the 

board of adjustment. The board of adjustment shall thereupon establish the date, time and place for hearing and 
shall cause to be published, at least ten days prior to said hearing in a newspaper of general circulation in the city, 
a notice of said hearing. Said notice shall include the date, time, place and location of hearing, and shall contain a 
description of the proposed special exception and the subject property involved. 

(b) In addition to the required notice described in subsection (a) of this section, the city clerk or his designee 
shall send notification of the hearing, by certified mail, to all owners of property within 200 feet of the subject 
property, excluding roads and streets. Said notice shall be mailed no later than ten days prior to the date of hearing, 
and a notarized affidavit attesting to said mailing shall be filed with the city clerk on or before the date of hearing. 
The building and zoning official or the city council's designee shall post notice upon the property proposed for a 
special exception use at least ten days prior to the hearing, and it shall be unlawful for any person to remove or 
tamper with said notice during the time period as may be established for the maintenance of said notice. 

(LDC 2008, § 2-108; Ord. No. 05-536, § 301.31, 12-20-2005) 

Sec. 103-109. Conduct of hearing. 
Any interested persons shall have the right to submit oral or written testimony at the hearing. All testimonies 

and exhibits submitted at the hearing, including the application, shall be incorporated into the application file and 
shall be considered a part of the record on the application. Evidence which is immaterial, irrelevant or unduly 
repetitious may be excluded. The hearing may be adjourned and continued at a date established by public 
announcement at said hearing, and the resumption of such hearing shall be at the earliest practical date. 

(LDC 2008, § 2-109; Ord. No. 05-536, § 301.32, 12-20-2005) 

Sec. 103-110. Requirements for approval. 
Approval of a special exception application shall be recommended by the board of adjustment and approved 
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by the city council only upon a finding that: 

(1) Adequate ingress and egress may be obtained to and from the property, with particular reference to 
automotive and pedestrian safety and convenience, traffic flow and control, and access in case of fire or 
other emergency; 

(2) The request is consistent with the goals, objectives, and policies of an adopted comprehensive plan, 
element, or portions thereof; 

(3) Adequate off-street parking and loading areas may be provided without creating undue noise, glare, odor 
or other detrimental effects upon adjoining properties; 

(4) Adequate and properly located utilities are available or may be reasonably provided to serve the proposed 
development; 

(5) Hardships or practical difficulties are unique and singular with regards to the property of the applicant 
requesting the variance and are not those suffered in common with other properties similarly located; 

(6) The literal interpretation of the provisions of chapter 127 of this LDC would deprive the applicant of 
rights commonly enjoyed by other properties in the same district and area under the terms of chapter 127 
of this LDC; 

(7) The special exception, if allowed, will not substantially interfere with or injure the rights of other property 
owners whose property would be affected by the allowance of the special exception; 

(8) The special exception is in harmony with and serves the general intent and purpose of this Land 
Development Code and the comprehensive plan; 

(9) The situation sought to be relieved by the special exception does not result from an illegal act or from 
actions of the applicant resulting in a self-imposed hardship; 

(10) Allowing the special exception will result in substantial justice being done, considering both the public 
benefits intended to be secured by this Land Development Code and the individual hardships that will 
be suffered by a failure of the city council to grant the special exception; 

(11) Adequate screening and/or buffering will be provided to protect and provide compatibility with adjoining 
properties; 

(12) Signs, if any, and proposed exterior lighting will be so designed and arranged as to promote traffic safety 
and to eliminate or minimize any undue glare, incompatibility or disharmony with adjoining properties; 

(13) Yards and open spaces will be adequate to properly serve the proposed development and to ensure 
compatibility with adjoining properties; 

(14) The use, as proposed, will be in conformance with all stated provisions and requirements of this Land 
Development Code; 

(15) Establishment and operation of the proposed use upon the particular property involved will not impair 
the health, safety, welfare or convenience of residents and workers in the city; 

(16) The proposed use will not constitute a nuisance or hazard because of the number of persons who will 
attend or use the facility or because of vehicular movement, noise or fume generation, or type of physical 
activity; 

(17) The use, as proposed for development, will be compatible with the existing or permitted use of adjacent 
properties and other property within the zoning district; 

(18) Development and operation of the proposed use will be in full compliance with any additional conditions 
and safeguards which the board of adjustment may prescribe, including, but not limited to, a reasonable 
time limit within which the action for which special approval is requested shall be begun, completed, or 
both. 

(LDC 2008, § 2-110; Ord. No. 05-536, § 301.33, 12-20-2005) 
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Sec. 103-111. Action of the board of adjustment. 

(a) The board of adjustment shall make its recommendation concerning all matters brought before it in the 
form of a resolution. In rendering such recommendation, the board of adjustment, in its discretion, may recommend 
approval, approval with additional conditions, or denial of any application for special exception use or variances. 
Said recommendation shall be rendered upon the conclusion of all testimony and public comment at the public 
hearing and shall be determined by a majority vote of a constituted quorum at said meeting of the board of 
adjustment. 

(b) All decisions of the board of adjustment shall be made in open session, and the decision approving, 
approving with additional conditions and safeguards, or denying any application shall not be valid unless it is 
incorporated into the minutes of the meeting at which such action is taken. A record of all actions of the board of 
adjustment on special exception or variance uses shall be maintained within the office of the city clerk. 

(LDC 2008, § 2-111; Ord. No. 05-536, § 301.34, 12-20-2005) 

Sec. 103-112. Compliance with conditions of approval prior to permit issuance. 
No development order for construction shall be issued until and unless any proposed construction is found to 

be in full compliance with the approval action of the city council, including any additional conditions and safeguards 
incorporated therein. No certificate of occupancy shall be issued until the building and zoning official or the 
council's designee has inspected the site for compliance with the approval action of the city council and has 
determined that all requirements, conditions, and specifications embodied within said approval action have been 
met. 

(LDC 2008, § 2-112; Ord. No. 05-536, § 301.35, 12-20-2005) 

Sec. 103-113. Final action of the city council. 
An applicant may appeal any recommendation of the board of adjustment with respect to a special exception 

or variance use to the city council. Appeals of board of adjustment recommendations shall be made prior to the city 
council taking final action on the board of adjustment's recommendation. The decision of the city council shall be 
final. 

(LDC 2008, § 2-113; Ord. No. 05-536, § 301.36, 12-20-2005) 

Sec. 103-114. Review and revocation of special exceptions. 
(a) Jurisdiction. The city council hereby reserves to itself the jurisdiction and authority to review and revoke 

special exception uses. 

(b) Request for review. 

(1) Any person who is substantially and adversely affected by a special exception use which has been 
authorized by the city council may petition the city council for a review of said special exception at a 
public hearing when such use or the continuation of such use: 

a. Constitutes an annoyance to the community; 

b. Is injurious to the health, safety, or welfare of the community or of the public; 

c. Tends to corrupt the manners and morals of the public or of the community; 

d. Tends to attract vagrants, loiterers, or habitually intoxicated individuals; 

e. Has a history of repeated incidents of violence; or 

f. Results in a substantial depreciation or lowering of property values in the community or 
neighborhood. 

(2) The affected person shall present a petition as a prerequisite to review of the special exception by the 
city council. Said petition shall be filed with the building and zoning official or the council's designee 
and, upon determination of probable cause as to the existence of the conditions recited by the petitioner, 
shall be presented to the city council, with an indication as to the factual circumstances and reasons which 
necessitate review by the city council. The applicant shall submit a fee, in accordance with the fee 
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schedule, to defray the cost of processing and reviewing the petition. 

(3) No petition shall be reviewed by the city council where a previous review has already occurred in 
accordance with the procedures of this section, unless the petitioner demonstrates that a material change 
of circumstances has occurred since the last review. Petitions which do not allege facts which 
demonstrate a material change in circumstances may be summarily dismissed by the building and zoning 
official or the council's designee or the city council prior to the public hearing. 

(c) Review and revocation of special exception by the city council. 

(1) Upon presentation of a petition filed in accordance with the provisions of subsection (b)(2) of this section, 
the city council shall schedule a public hearing on the petition, for the purpose of reviewing the special 
exception. Notice of the time and place of such hearing and of the allegations contained in the petition 
shall be given in writing to the party to whom the special exception was issued. In addition, notice shall 
be given to adjoining property owners in the same manner as was required prior to the original grant of 
the special exception by the city council. In addition, any publication of notice which is required prior to 
the grant of a special exception by the city council shall be required. All notices required by this section 
shall be given in the same form and within the same time limits as is normally utilized in the consideration 
of an original grant of a special exception. 

(2) At the public hearing, the city council shall take testimony from all parties and, upon consideration of 
the evidence presented, shall have the authority to, upon a finding that the evidence establishes the 
existence of one or more criteria set forth in subsection (b)(1) of this section: 

a. Revoke the special exception approval; or 

b. Permit the continuation of the special exception with additional conditions or stipulations. 

If no such finding is made, the city council shall permit the continuation of the special exception. 

(LDC 2008, § 2-115; Ord. No. 05-536, § 301.37, 12-20-2005) 

Secs. 103-115--103-141. Reserved. 

ARTICLE V. NONCONFORMING LOTS, STRUCTURES, AND USES; CHARACTERISTICS OF USES 

Sec. 103-142. Intent. 
(a) Within the districts established by this Land Development Code or amendments thereto which may later 

be adopted, there may exist land parcels, structures, uses, and/or characteristics of uses which were lawful before 
this Land Development Code was enacted or amended, but which would be prohibited, regulated, or restricted by 
this Land Development Code as enacted or amended. 

(b) It is the intent of this Land Development Code to permit any such nonconformities to continue until they 
are voluntarily removed or removed as required by this Land Development Code, but not to promote or encourage 
their survival. It is further the intent of this Land Development Code that nonconformities shall not be enlarged, 
expanded, intensified, extended, or used as grounds for adding other structures or uses prohibited elsewhere in the 
same district. 

(LDC 2008, § 2-142; Ord. No. 05-536, § 301.38, 12-20-2005) 

Sec. 103-143. Construction begun prior to establishment of nonconformity by law. 
To avoid undue hardship, nothing in this Land Development Code shall be deemed to require a change in the 

plans, construction or designated use of any building upon which actual construction was lawfully begun prior to 
the effective date of enactment of or amendment to this Land Development Code and upon which actual 
construction has been carried on diligently. 

(LDC 2008, § 2-143; Ord. No. 05-536, § 301.39, 12-20-2005) 

Sec. 103-144. Single lot of record not meeting area and/or width requirements. 
Notwithstanding the limitations imposed by any other provisions of this section, any lot or parcel existing as 

of the effective date of enactment of or relevant amendment to this Land Development Code and located within an 
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original zoning district as established at the time of the adoption of this LDC and not meeting the minimum 
requirements for that district shall be considered a small lot of record. A small lot of record may also be created as 
a result of governmental action, including, but not limited to, right-of-way dedication or reservation. Building 
permits may be issued upon identification of a parcel or lot as a small lot of record to allow the erection, expansion, 
alteration, or replacement of any use together with accessory buildings as permitted within that zoning classification 
as follows: 

(1) Single-family dwellings and their accessory buildings constructed or to be constructed upon small lots 
of record shall not be required to comply with the minimum setback requirements applicable in the 
district in which the parcel or lot is located, but shall conform with the required setbacks of the nearest 
zoning district where minimum lot area, width, depth, and setback regulations can be met. In cases where 
a small lot of record does not conform to any single-family district, a minimum setback of 15 feet from 
any front or rear lot line and five feet from any side lot line shall apply. No accessory structure in any 
residential district shall be permitted less than five feet from a side or rear lot line and 15 feet from any 
front lot line unless approved by the city council. Existing single-family dwellings shall be allowed to be 
expanded, altered, or replaced, provided that such improvements do not further encroach into the 
established yard areas and setbacks, if less than the minimum for the district in which they are located. 

(2) Undeveloped commercial or industrial zoned parcels or lots shall not be required to meet minimum lot 
area and/or width requirements, but shall conform with all other district regulations for the district in 
which the small lot of record is located. 

(3) Developed commercial or industrial zoned parcels or lots shall not be required to meet minimum lot area 
and/or width requirements and shall be allowed to be expanded, altered, or have replaced existing 
structures, provided that such improvements do not further encroach into the established yard areas and 
setbacks if less than the minimum for the district in which it is located. 

(LDC 2008, § 2-144; Ord. No. 05-536, § 301.40, 12-20-2005) 

Sec. 103-145. Nonconforming adjoining lots of record within the same ownership. 
(a) If two or more lots of record, portions of lots of record, or any combinations thereof within the same 

ownership and having continuous frontage on the same street, are of record as of the effective date of enactment of 
or relevant amendment to this Land Development Code, and if all or part of said lots, portions of lots, or 
combinations thereof do not meet the applicable area and/or width requirements of this Land Development Code, 
said lots, portions of lots, or combinations thereof shall be subject to the following provisions: 

(1) Where said lots, portions of lots, or combinations thereof are occupied by one or more structures and/or 
uses, the building and zoning official or the council's designee shall determine and establish the effective 
allocation of the total land parcel to the structures and/or uses in such manner as to provide for the 
maximum degree of compliance with all applicable requirements of this Land Development Code, and 
said allocation shall thereafter constitute the lands to be utilized for the existing individual structures 
and/or uses in the administration and enforcement of this Land Development Code; 

(2) Where said lots, portions of lots, or combinations thereof are vacant, the lands involved shall be 
considered to be an undivided parcel for the purpose of this Land Development Code, and no division of 
said parcel shall be made so as to diminish the degree of compliance with the applicable area and/or 
width requirements of this Land Development Code; nor shall any division of any said parcel be made 
which creates a land parcel having an area and/or width not meeting the applicable requirements of this 
Land Development Code. For the purposes of this Land Development Code, said undivided parcel shall 
be deemed to qualify as a single lot of record under section 103-144 of this LDC, notwithstanding section 
103-144(1). 

(b) In the administration and enforcement of the provisions of this section, burden of proof relating to 
ownership as of the effective date of enactment of or relevant amendment to this Land Development Code shall lie 
with the owners of the affected property. Where a violation of the provisions of this section is found to exist, 
irrespective of the elapsed time period following the date of said violation, no development permit of any type shall 
be issued by the city for the entirety or any portion of the affected property while said violation continues to exist, 
and the remedies therefor shall lie solely among the affected property owners or their successors in title. 
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(LDC 2008, § 2-145; Ord. No. 05-536, § 301.41, 12-20-2005) 

Sec. 103-146. Enlargement or extension of nonconforming use or nonconforming characteristic of use 
prohibited. 

A nonconforming use shall not be enlarged, extended, intensified, expanded or moved so as to utilize any 
other portion of the lot or parcel it occupies, nor shall any nonconforming characteristic of use be changed so as to 
increase the degree of nonconformity with the applicable requirements of this Land Development Code. 

(LDC 2008, § 2-146; Ord. No. 05-536, § 301.42, 12-20-2005) 

Sec. 103-147. Limitations on alterations, additions, or repairs where a nonconformity exists. 
A building or structure constructed in a nonconforming manner or devoted to a nonconforming use shall not 

be altered in any manner. Repairs shall be only those reasonably required to maintain any such building or structure 
in a useable condition and/or to conform with the applicable ordinances of the city. 

(LDC 2008, § 2-147; Ord. No. 05-536, § 301.43, 12-20-2005) 

Sec. 103-148. Discontinuance or change of a nonconforming use. 
Whenever a nonconforming use of land, building, or structure ceases for any reason (except where 

governmental action impedes access to the premises) for a period of six months or more, said nonconforming use 
shall not thereafter be reestablished, and the subsequent use shall conform to the requirements of this Land 
Development Code. However, if, prior to the expiration of the six-month period, proper application is made to the 
board of adjustment for change to another nonconforming use of the same character or to a more restricted but 
nonconforming use, a change to another nonconforming use may be permitted, subject to the following provisions: 

(1) Following public notice and hearing, the board of adjustment shall find that the proposed use is equally 
or more appropriate to the district than the existing or discontinued nonconforming use and that any 
adverse effects upon neighboring properties and residents will not be greater than those created by the 
existing or discontinued nonconforming use. 

(2) In approving any such change, the board of adjustment shall be authorized to impose appropriate 
conditions and safeguards in accordance with the intent and purpose of this Land Development Code. 

(LDC 2008, § 2-148; Ord. No. 05-536, § 301.44, 12-20-2005) 

Sec. 103-149. Removal or destruction of nonconforming building, structure, or use. 
(a) When any building or structure having nonconforming status or containing a nonconforming use is 

removed from the premises or destroyed to an extent equal to or exceeding 50 percent of the previously existing 
floor area, the nonconforming status applying to said building, structure and/or premises shall cease, and both the 
use of the premises and any building or structure erected or maintained thereon shall thereafter conform in all 
respects to the regulations and requirements of this Land Development Code. 

(b) In the event any nonconforming building or structure used exclusively as a personal residence or as a 
home-business combination is destroyed by an unforeseen event such as fire, flood, or other manmade or natural 
disaster, such nonconforming personal residence may be reconstructed as a personal residence notwithstanding the 
limitations set forth in subsection (a) of this section; provided, however, that such building reconstruction meets all 
other applicable building code provisions of the city, or state and federal authorities. The provisions of this 
subsection shall apply to affected property owners and their successors in interest. 

(LDC 2008, § 2-149; Ord. No. 05-536, § 301.45, 12-20-2005) 

Sec. 103-150. Nonconforming use constituting a nuisance. 
Irrespective of other provisions of this Land Development Code, a nonconforming use shall not be continued 

if, by reason of odors, noxious fumes, smoke, noise or otherwise, it becomes a nuisance to residents of adjoining 
lands. 

(LDC 2008, § 2-150; Ord. No. 05-536, § 301.46, 12-20-2005) 
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Sec. 103-151. Change in ownership or tenancy not to affect nonconforming status. 

There may be a change in ownership, tenancy or management of land, buildings or structures involving 
nonconformities, provided that all provisions and requirements of this article shall apply fully, without respect to 
any change of ownership, tenancy or management. 

(LDC 2008, § 2-151; Ord. No. 05-536, § 301.47, 12-20-2005) 

Sec. 103-152. Casual, temporary or illegal use. 
The casual, temporary or illegal use of land or buildings or structures shall not be sufficient to establish the 

existence of a nonconforming use or to create rights in the continuance of such use. 

(LDC 2008, § 2-152; Ord. No. 05-536, § 301.48, 12-20-2005) 

Sec. 103-153. Existence of nonconformity not grounds for establishment of additional nonconformities. 
The existence of a nonconforming land parcel, building, structure, use, or characteristic of use shall not 

constitute grounds for the obtainment of a variance to establish additional nonconformities, either within the same 
zoning district or within a zoning district applying elsewhere in the city. 

(LDC 2008, § 2-153; Ord. No. 05-536, § 301.49, 12-20-2005) 

Secs. 103-154--103-174. Reserved. 

ARTICLE VI. CONSISTENCY WITH CITY COMPREHENSIVE PLAN 

Sec. 103-175. Required. 
No development activity or final local development order may be approved unless it is found that the 

development is consistent with the city comprehensive plan and that the provision of required public facilities will 
be available at the prescribed levels of service concurrent with the impact of the development on those facilities. 

(LDC 2008, § 2-175; Ord. No. 05-536, § 301.50, 12-20-2005) 

Sec. 103-176. Determining consistency with city comprehensive plan. 
If a development proposal is found to meet all the applicable requirements of this Land Development Code 

and all applicable elements of the comprehensive plan, it shall be presumed to be consistent with the comprehensive 
plan in all respects except for compliance with the concurrency requirement. Any aggrieved or adversely affected 
person may appeal a consistency determination made by the building and zoning official or his designee to the city 
council within 30 days of the decision in accordance with the appeal procedures set forth in this Land Development 
Code. 

(LDC 2008, § 2-176; Ord. No. 05-536, § 301.51, 12-20-2005) 

Secs. 103-177--103-205. Reserved. 

ARTICLE VII. CONCURRENCY MANAGEMENT SYSTEM* 
*State law reference—Concurrency, F.S. § 163.3180. 

Sec. 103-206. Purpose; review required. 
The purpose of this section is to ensure that public facilities and services needed to support development are 

available concurrent with the impacts of such development as required by the city's comprehensive plan. All 
development orders and development permits shall be reviewed prior to issuance in order to ensure that the adopted 
level of service standards, as set forth in the city's comprehensive plan for roads, potable water, sanitary sewer, solid 
waste, drainage, parks and recreation, schools and mass transit, will be maintained. 

(LDC 2008, § 2-206; Ord. No. 05-536, § 301.52, 12-20-2005) 

Sec. 103-207. Application information. 
Each application for development order approval or development permit approval shall include a statement as 

to the number of units, the type of land use, and the square footage for all nonresidential structures. 
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(LDC 2008, § 2-207; Ord. No. 05-536, § 301.53, 12-20-2005) 

Sec. 103-208. Level of service compliance. 
(a) Development activity and final local development orders authorizing construction or physical activity on 

the land may be approved only when compliance with the level of service standards and concurrency requirements 
of the city's comprehensive plan have been established. 

(b) Level of service review for drainage, sanitary sewer, stormwater, potable water, roadways, solid waste, 
recreation, and mass transit shall be accomplished by the city, which shall issue a certificate of level of service 
compliance prior to the issuance or approval of one of the following final local development orders for any project 
or project phase: 

(1) Development of regional impact development order or state quality development as described in F.S. ch. 
380 and subsequent amendments thereto when provided for by amendment to the city's comprehensive 
plan. 

(2) Preliminary site plan approval. 

(3) Permit issuance for developments. A large project may be submitted as individual site permits for 
concurrency review staying below the minimum review threshold. 

(4) Record plat approval or, where no plat is required, prior to issuance of a building permit or other permit 
authorizing construction or activity on the land in the event a certificate is not issued and effective 
pursuant to subsections (b)(1) and (b)(2) of this section. 

(c) Review for issuance of a certificate of level of service compliance for public facilities shall occur at time 
of review of one of the items listed in subsection (b) of this section. Nothing shall prevent the adoption, as part of 
the certificate of level of service compliance, of conditions regarding provision of necessary facilities which must 
be satisfied in order to validate or render effective the certificate of level of service compliance. 

(1) Applicants for local development orders may request that such development orders be issued without 
review for compliance with the adopted level of service standards. Such development orders shall only 
be issued with conditions which would preclude the establishment of vested rights (with respect to level 
of service compliance only) for a project, the issuance of any permit for construction of a building on the 
project or project phase, and the issuance of any further local development order listed above without 
issuance of a certificate of level of service compliance. 

(2) Building permits for any structure may be issued only when the structure has, either as a freestanding 
project or part thereof, been the subject of approval of a certificate of level of service compliance, unless 
such structure is part of an approved project which is exempted or vested under the provisions of the 
comprehensive plan. 

(3) To ensure that a substantial change in the level of service provided to a project does not occur in the 
period between permit issuance and construction, all certificates of level of service compliance shall 
contain an expiration date of no less than one year and no more than three years from the date of issuance, 
except that expiration dates for developments of regional impact may be longer than three years, and an 
extension of any expiration date may be granted by the city council upon a finding that levels of service 
standards will be maintained. 

(4) Expiration dates shall be established for various classes and sizes of development projects as follows: 

a. Two years for all developments not exceeding 150,000 square feet of building area, not exceeding 
20 acres of site area, or not exceeding 200 residential units. 

b. Certificates of level of service compliance for all classes of development exceeding the limiting 
scopes and sizes listed above shall be issued with expiration dates of three years after issuance of 
final local development orders for such development. 

c. Certificates of level of service compliance valid for more than three years may be issued as part of 
a development order for a development of regional impact or state quality development (or phase 
thereof), as defined in F.S. ch. 380, where such development order is based on a detailed analysis 
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of public facility impacts of the development of regional impact or state quality development or 
phase thereof. 

d. The application for all proposed development orders shall include an estimate of the proposed 
project's impact upon demand for services and facilities for which an adopted level of service is not 
specified in the comprehensive plan. Such estimate shall consider the public health and safety of 
city residents and persons employed in the city. 

e. Final development orders shall be conditioned upon authorization and approval of necessary utility 
services. 

(LDC 2008, § 2-208; Ord. No. 05-536, § 301.54, 12-20-2005) 

Sec. 103-209. Review standards. 
The following review standards shall be utilized by the city for the purposes of making a concurrency 

determination and issuance of a certificate of level of service: 

(1) For potable water, sewer, solid waste, and drainage, the following standards will be met in order to satisfy 
the concurrency requirements: 

a. The necessary facilities and services are in place at the time the development permit or development 
order is issued; 

b. The development permit or development order will be issued subject to the conditions that the 
necessary facilities and services will be in place when the impacts of the development occurs; 

c. The necessary facilities are under construction at the time the permit or order is issued; or 

d. The necessary facilities and services are guaranteed in an enforceable development agreement 
which includes the provisions of F.A.C. § 9J-5.0055(2)(a)1—(2)(a)3. This enforceable 
development agreement may include, but is not limited to, development agreements pursuant to 
F.S. §§ 163.3220--163.3243, or an agreement or development order issued pursuant to F.S. ch. 380. 
The agreement must guarantee that the necessary facilities and services will be in place when the 
impacts of the development occur. 

(2) For parks and recreation concurrency determinations, adequate provisions must be made for residential 
developments to ensure that the following standards will be met: 

a. The necessary facilities and services are in place at the time the development permit or development 
order is issued; 

b. The development permit or development order will be issued subject to the conditions that the 
necessary facilities and services will be in place when the impacts of the development occur; 

c. At the time the development permit or order is issued, the necessary facilities and services are the 
subject of a binding, executed contract which provides for the commencement of the actual 
construction of the required facilities or the provision of services within one year of the issuance of 
the development order or permit; or 

d. The necessary facilities and services are guaranteed in an enforceable development agreement 
which requires the commencement of the actual construction of the facilities or the provision of 
services within one year of the issuance of the applicable development permit or order. The 
enforceable development agreement may include, but is not limited to, the development agreements 
pursuant to F.S. §§ 163.3220--163.3243, or an agreement or development order issued pursuant to 
F.S. ch. 380. 

(3) For roads and mass transit designated in the city's comprehensive plan, the concurrency determination 
shall demonstrate concurrency in accordance with the following provisions: 

a. The necessary facilities and services are in place at the time of the development permit or order is 
issued; 

b. The development permit or development order is issued subject to the condition that the necessary 
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facilities and services will be in place when the impacts of development occur; 

c. The necessary facilities are under construction at the time the permit or order is issued; or 

d. The necessary facilities and services are guaranteed and enforceable in the development agreement 
that includes the provisions of F.A.C. § 9J-5.0055(2)(a)1—(2)(a)3. This enforceable development 
agreement may include, but is not limited to, a development agreement pursuant to F.S. §§ 
163.3220--163.3243, or an agreement or development order issued pursuant to F.S. ch. 380. The 
agreement must guarantee the necessary facilities and services will be in place when the impacts 
on the development occur. 

(4) In addition to those review standards set forth in subsection (3) of this section, concurrency for roads and 
mass transit is demonstrated in the event the required public facility is identified in the adopted capital 
improvement element of the city's comprehensive plan or included in the adopted state department of 
transportation five-year work program; provided that: 

a. The proposed improvements as set forth in the adopted plan are sufficient to maintain the adopted 
levels of services; and 

b. The proposed public improvements are scheduled to be commenced within three years of the 
issuance of the applicable development permit or order. 

(LDC 2008, § 2-209; Ord. No. 05-536, § 301.55, 12-20-2005) 

Sec. 103-210. Level of service compliance certificate conditions. 
(a) Level of service compliance certificates shall be issued without conditions when the public facilities 

relied on to maintain the level of service standards are existing or are scheduled for completion in accordance with 
the review standards set forth in section 103-209 of this LDC. Local development orders issued pursuant to such 
certificates of level of service compliance shall not be conditioned with respect to concurrency requirements except 
for the appropriate expiration dates given in section 103-208 of this LDC. 

(b) Conditional level of service compliance certificates may be issued based upon construction 
commencement of an improvement project included in the capital improvements element of the comprehensive 
plan and shall include conditions which would preclude the establishment of vested rights (with respect to level of 
service compliance only) for a project, authorization for commencement of development activity, and the issuance 
of any permit for construction of a building on the project or project phase until such time as the review standards 
set forth in section 103-209 of this LDC have been met and a certificate is issued by the city evidencing such 
compliance. 

(LDC 2008, § 2-210; Ord. No. 05-536, § 301.56, 12-20-2005) 

Sec. 103-211. Cumulative impact on levels of service. 
The city shall maintain a continuous accounting of the impacts of development permits and development 

orders issued subsequent to the adoption of the ordinance from which this section is derived in order to determine 
the cumulative impact of all such development upon the adopted levels of services as set forth in the city's 
comprehensive plan. Priority as to concurrency determinations shall be established upon the basis of receipt of a 
complete application for development approval. 

(LDC 2008, § 2-211; Ord. No. 05-536, § 301.57, 12-20-2005) 

Sec. 103-212. Prohibition against the issuance of permit or order. 
No final development permit or final development order authorizing development activity shall be issued by 

the city when the effect of such issuance would fail to ensure that the public facilities and services identified within 
the comprehensive plan as needed to support such development would be available concurrent with the impact of 
such development, as identified in the standards set forth in this Land Development Code. No impact fees or user 
fees shall be collected prior to issuance of a certificate of level of service compliance on any project unless such 
fees are necessary to establish the required level of service or are collected on one or more project phases for which 
level of service compliance has been established. 

(LDC 2008, § 2-212; Ord. No. 05-536, § 301.58, 12-20-2005) 
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Sec. 103-213. Appeal of concurrency determinations. 

Any aggrieved party may appeal a concurrency determination made by the city's staff to the city council within 
30 days of the decision in accordance with the appeal procedures set forth in this Land Development Code. The 
decision by the city council shall constitute final action by the city with respect to the concurrency determination. 

(LDC 2008, § 2-213; Ord. No. 05-536, § 301.59, 12-20-2005) 

Sec. 103-214. Exemptions from concurrency requirements. 
(a) Exemptions from the requirement for compliance with the level of service standards and concurrency 

requirements of the city's comprehensive plan are established for any project or project phase for which one or more 
of the following final local development orders have been issued prior to enactment of the ordinance from which 
this section is derived: 

(1) Development orders relating to a development of regional impact (DRI) project or state quality 
development (FQD) issued pursuant to F.S. ch. 380. 

(2) Any valid and approved final local development order authorizing construction or physical activity for a 
single phase project or multiphase projects; provided, however, that for multiphase projects where the 
preliminary plan or site plan has not been approved in its entirety, the preliminary plan or site plan for 
each subsequent phase must, to maintain exempt status for the project, be approved within one year of 
the platting or, where platting is not required, of the occupancy of the immediately preceding phase. 

(3) A valid and approved recorded subdivision plat, provided that said plat was recorded after enactment of 
the ordinance from which this section is derived. 

(4) Other final development orders determined by the city council to be vested under the comprehensive 
plan. 

(b) Exemptions granted by this section shall terminate upon expiration, repeal, or rescission of any approved 
development order creating the exemption for the project or project phase. Any project and all phases thereof 
granted an exemption under this section shall be considered nonconcurrent and shall lose such exempt status upon 
the expiration of any preliminary or final plan, or the noncompliance with any phasing deadline for such project. 
Appropriate extensions of development orders or phasing deadlines may be granted by the city council. 

(c) Any proposed local development order considered under the provisions of this section must be consistent 
with any applicable development orders issued prior to enactment of the ordinance from which this section is 
derived. 

(LDC 2008, § 2-214; Ord. No. 05-536, § 301.60, 12-20-2005) 

Sec. 2-215. Proportionate share mitigation. 
__ Subject to the requirements set forth below, proportionate share mitigation shall be available to all 

developments in the city that have identified or been notified of a lack of capacity to satisfy transportation 
concurrency on a transportation facility, including transportation facilities maintained by FDOT or another 
jurisdiction that are examined for concurrency determinations. Proportionate share mitigation does not apply to 
developments of regional impact (DRIs) using proportionate share pursuant to F.S. § 163.3180(12). 

__ An applicant may choose to satisfy the transportation concurrency requirements of the city by making a 
proportionate share contribution for transportation facilities or facility segments identified as mitigation for traffic 
impacts, if these facilities or segments are specifically identified for funding: 

__ In the five-year schedule of capital improvements in the comprehensive plan capital improvements 
element (CIE), as provided in subsection (c) of this section; 

__ In the next regularly scheduled update of the capital improvements element; or 

__ In the five-year capital facility plan or work program of the agency having responsibility for the 
transportation improvement. 

__ The city may choose to allow an applicant to satisfy transportation concurrency through a proportionate 
share contribution for an improvement that, upon completion, will restore the adopted level of service, but that is 
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not identified for funding in the capital improvements schedules of the city or other agencies as specified in 
subsection (b) of this section, if the city adopts, by resolution or ordinance, a commitment to add the improvements 
necessary to restore the adopted level of service to the five-year schedule of capital improvements in the CIE. To 
qualify for consideration under this section, the proposed improvements must be reviewed by the city and 
determined to be financially feasible pursuant to F.S. § 163.3180(16)(b)1 and consistent with the comprehensive 
plan and these regulations. At a minimum, to demonstrate financial feasibility, the city must: 

__ Identify other uncommitted contributions, payments or funding sources that are reasonably anticipated 
to be received during a period not to exceed ten years, that will, when combined with the applicant's 
proportionate share payment, fund the improvements needed to restore the adopted level of service; and 

__ By resolution, ordinance, or update of the CIE, commit such reasonably anticipated contributions, 
payments or funding sources toward the improvements needed to restore the adopted level of service. 

__ The city may choose to allow an applicant to satisfy transportation concurrency by entering into a binding 
agreement with the applicant authorizing construction of that amount of development on which the proportionate 
share contribution is calculated, provided that: 

__ The proportionate share amount is sufficient to pay for one or more improvements which will, in the 
opinion of the governmental entity maintaining the transportation facilities, significantly benefit the 
impacted transportation system; and 

__ Such improvement funded by the proportionate fair-share amount are adopted by the city into the five-
year CIE at the next regularly scheduled update of the CIE, if not already included. The city's exercise 
of this option to satisfy transportation concurrency does not relieve the city from addressing any level of 
service deficiencies on any remaining links identified as deficient and impacted by the development, or 
to demonstrate financial feasibility of the CIE. Accordingly, before exercising this option, the city must 
either: 

__ Identify other uncommitted contributions, payments or funding sources that are reasonably 
anticipated to be received by the city during a period not to exceed ten years, which will, when 
combined with the applicant's proportionate share payment, fund all the improvements needed to 
restore the adopted level of service, and commit, by resolution, ordinance, or update of the CIE, 
such reasonably anticipated contributions, payments or funding sources toward the improvements 
needed to restore the adopted level of service; or 

__ Commit, by resolution or ordinance, to incorporate into the comprehensive plan at the next annual 
update of the CIE strategies to address any level of service deficiencies, including adding projects 
to the five-year CIE, or longer term solutions, such as longterm concurrency, transportation 
concurrency exception areas, multimodal transportation districts, or transportation concurrency 
management areas. 

__ Pursuant to F.S. § 163.3180(16)(e), proposed proportionate share mitigation for development impacts to 
facilities on the strategic intermodal transportation system requires the concurrence of the state department of 
transportation (FDOT). The applicant shall submit evidence of an agreement between the applicant and the FDOT 
for inclusion with the certificate of level of service compliance. 

__ Pursuant to F.S. § 163.3180(16)(c), proportionate share mitigation for concurrency impacts may include, 
without limitation, separately or collectively, private funds, contributions of land, and construction and contribution 
of facilities. The form of proportionate share mitigation required for any development will be subject to approval 
by the city, as applicable to the issuance of a certificate of level of service compliance. 

__ Pursuant to F.S. § 163.3180(16)(c), for purposes of meeting its concurrency obligations, a development 
shall not be required to pay more than its proportionate share, nor shall the fair market value of the proportionate 
share mitigation for the impacted facilities differ regardless of the method of mitigation. This provision shall not 
apply when proportionate share mitigation is at the city's option pursuant to subsections (c) or (d) of this section. 
This provision shall not be interpreted to apply to or limit in any way other nonconcurrency city regulations or 
mitigation designed to make adequate provision for transportation-related facilities. 

__ The methodology used to calculate an applicant's proportionate share obligation shall be as provided for 



PROOFS

Page 70 of 276 
 
in F.S. § 163.3180(12), as follows: 

__ The cumulative number of trips from the proposed development expected to reach roadways during peak 
hours from the complete build out of a stage or phase being approved, divided by the change in the peak 
hour maximum service volume (MSV) of roadways resulting from construction of an improvement 
necessary to maintain the adopted LOS, multiplied by the construction cost, at the time of developer 
payment, of the improvement necessary to maintain the adopted LOS; or 

__ Proportionate share equals development trips, divided by SV increase, times cost: 

__ Where: 

__ "Development trips" equals the accumulative trips from a development that will arrive on a 
road segment at the build-out of the stage or phase of development under review. 

__ "SV increase" equals service volume increase provided by the eligible improvement to 
roadway segment "i" per subsection (e) of this section; 

__ "Cost" equals adjusted cost of the improvement to segment "i." Cost shall include all 
improvements and associated costs, such as design, right-of-way acquisition, planning, 
engineering, inspection, and physical development costs directly associated with construction 
at the anticipated cost in the year it will be incurred. 

"Development trips," "SV increase," and "cost" shall be calculated in accordance with 
the TIS Guidelines. 

__ Except where the conditions of a certificate of level service compliance provide otherwise, 
proportionate share, once computed, shall be adjusted to the time it is paid or provided by the cost 
indexing rates and procedures in the county's transportation impact fee ordinance, or appropriate 
city ordinance, if paid or provided more than 90 days after the issuance of the certificate of level of 
service capacity. 

__ If the city has chosen to accept any form of proportionate share payment other than cash, such as 
an improvement project or right-of-way dedication proposed by the applicant, then the value of the 
improvement or right-of-way shall be determined consistently with the procedures of the county's 
transportation impact fee ordinance or appropriate city ordinance. Notwithstanding the foregoing, 
the city may adopt by resolution in the capital improvements schedule guidelines an alternate 
method of calculating proportionate share for projects that are de minimus for traffic study 
purposes, but not concurrency purposes pursuant to section 2-176 of this LDC, and limited 
exemption projects, as defined in section 2-214 of this LDC. 

__ Proportionate fair-share mitigation shall be applied as a credit against impact fees. Credits will be given 
for that portion of the impact fees that would have been used to fund the improvements on which the proportionate 
fair share contribution is calculated. Additionally, if the proportionate fair share contribution is based on only a 
portion of the development's traffic, the credit will be limited to that portion of the impact fees on which the 
proportionate fair share contribution is based. 

__ Completion of the proportionate share obligation (e.g., cash payment, posting of improvement 
performance guarantees, dedication of right-of-way, etc.) shall be in accordance with the time periods and 
conditions of the certificate of level of service compliance and, in absence of any such time periods or conditions, 
shall be completed prior to the issuance of the final certificate of capacity. Proportionate share payments or 
mitigation, once made, constitute a commitment for transportation capacity for the duration set forth in these 
regulations and are therefore nonrefundable. If the payment or mitigation is submitted or provided more than 90 
days from the date of acceptance, then the proportionate share cost shall be recalculated pursuant to subsection (h) 
of this section. 

__ Proportionate fair-share revenues shall be placed in the appropriate project account for funding in the 
CIE of one or more of the improvements from which the proportionate share payment is derived. At the discretion 
of the city, proportionate share revenues may be used for operational improvements prior to construction of the CIE 
capacity projects for which the proportionate share payment was intended. Proportionate share revenues may also 
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be used as the 50 percent local match for funding under the FDOT's Transportation Regional Incentive Program. In 
the event a scheduled facility improvement is removed from the CIE, the revenues collected for its construction 
may be applied toward the construction of another improvement within that same corridor or sector that would 
mitigate the impacts of the development. The city may not collect proportionate share payments for a single 
improvement that exceed the actual cost of such improvement. However, the city may use proportionate share 
revenues to reallocate surplus nonproportionate share revenues previously committed to a proportionate share 
improvement. 

__ Where an applicant constructs a transportation facility that exceeds the applicant's proportionate share 
obligation the excess of which is not the result of underestimated improvement costs, and the applicant is allowed 
to make a proportionate share contribution pursuant to this section, the city shall reimburse the applicant for the 
excess contribution using one or more of the following methods: 

__ An impact fee credit account may be established for the applicant in the amount of the excess 
contribution, a portion or all of which may be assigned and reassigned under the terms and conditions 
acceptable to the city. 

__ An account may be established for the applicant for the purpose of reimbursing the applicant for the 
excess contribution with proportionate share payments from future applicants on the facility. 

__ The city may reimburse the applicant for the excess contribution through payment or some combination 
of means acceptable to the city and the applicant. 

__ Projects which are contemplated to be phased are required, through the traffic study, to analyze the 
transportation impact of the full anticipated development levels of the entire project and to establish a proportionate 
share amount for the entire project, if a proportionate share payment is allowed pursuant to this section. If the 
applicant is seeking a certificate of level of service compliance for a phased project, the city may allow the 
proportionate share mitigation requirement for each phase of the project to be prorated in proportion to the 
magnitude of the next external peak-hour trips generated by that phase, provided such proration is consistent with 
all requirements of the city. If a certificate of level of service compliance for only the initial phase is secured, then 
payment or construction of needed improvements associated with the initial phase only will be required, unless the 
conditions of the certificate of level of service compliance require an earlier payment or construction for subsequent 
phases. If the city allows the proportionate share mitigation to be prorated by phase, and earlier payment or 
construction for subsequent phases is not required, the traffic study and initial certificate of level of service 
compliance will remain valid for the subsequent phases through the build-out date of the traffic study, but the 
mitigation requirement for each phase will be indexed to the year in which the mitigation improvements or payments 
are made, using the indexing procedures of the county's transportation impact fee ordinance or appropriate city 
ordinance. If the certificate of level of service compliance for a project is subject to additional review, expires, or 
is revoked, an updated traffic study will be required for the entire project as a part of any individual subsequent 
phase transportation concurrency review. However, if a proportionate share payment is again allowed pursuant to 
this section, the mitigation requirement for those phases that have not received a certificate of level of service 
compliance shall be established by calculating the proportionate share amount for the entire project, as updated 
through the traffic study, and then reducing such amount by the value of the proportionate share or impact fee 
mitigation already provided by the project, indexed to current value using the indexing procedures of the county's 
transportation impact fee ordinance or appropriate city ordinance. The difference may then be allocated to the 
remaining phases that have not received a certificate of level of service compliance in proportion to the net external 
trips generated by each remaining phase, if such proration is consistent with city requirements. 

(LDC 2008, § 2-215; Ord. No. 06-572, § 4, 11-28-2006) 
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Chapter 105 

DEVELOPMENT REVIEW PROCEDURES 

ARTICLE I. IN GENERAL 

Sec. 105-1. Intent and purpose. 
(a) It is hereby declared to be in the best interest of the public to require the review of all development in 

the city prior to the commencement of such development. It is also hereby determined by the city council that the 
division of land into three or more parcels creates a public need for: 

(1) The review of impacts associated with the proposed development; 

(2) Approval of proposed solutions designed to resolve such development impacts; 

(3) Site planning which is coordinated and consistent with the city comprehensive plan and with existing 
patterns of development or an existing system of public improvements; and 

(4) Record disclosure of the existence, nature, and dedication or creation of streets, easements, or other areas 
and facilities proposed to service the development. 

(b) The procedures established in this Land Development Code are deemed to be the minimum procedures 
necessary to ensure the protection of the public health, safety, and welfare, and shall govern the review of 
development in the city. 

(LDC 2008, § 4-1; Ord. No. 05-536, § 303.01, 12-20-2005) 

Sec. 105-2. Review by planning and zoning board. 
The planning and zoning board shall review all development applications as provided in section 103-41 of this 

Land Development Code and section 8.01 of the city Charter. 

(LDC 2008, § 4-2; Ord. No. 05-536, § 303.02, 12-20-2005) 

Sec. 105-3. Classification of development. 
(a) Enumerated. Each classification of development set forth in this subsection, shall conform with 

procedures which are applicable to that particular classification of development, with the exception that the total of 
all buildings have less than 10,000 square feet. 

(1) Class I. Class I developments shall be developments identified as follows: 

a. Professional, commercial, institutional, or industrial developments involving building floor areas 
of less than 20,000 square feet where no subdivision is involved. 

b. Multifamily developments involving fewer than 30 units where no subdivision is involved. 

c. Other developments, not including subdivision, land spreading, construction and demolition debris 
disposal facilities, or mining, involving less than ten acres of real property. 

(2) Class II. Class II developments shall be developments identified as follows: 

a. Professional, commercial, institutional, or industrial developments involving building floor areas 
of 20,000 square feet or more, where no subdivision is involved. 

b. Multifamily developments involving 30 or more units where no subdivision is involved. 

(3) Class III. Class III developments shall consist of all subdivisions. For the purposes of this subsection, 
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the term "subdivision" means the division of a parent parcel into four or more parcels, any division of 
lands platted on or after the date of adoption of the revised Land Development Code, or any division of 
lands previously divided in accordance with a local development order for the purpose, whether 
immediate or future, of transfer of ownership or building development. The term "subdivision," when 
appropriate to the context, shall means the process of subdivision or the land subdivided. When 
appropriate to the context, the term "subdivision" shall includes the creation of a street, right-of-way, or 
public easement. 

a. Exemptions. 

1. The combination or recombination of all or a portion of previously platted lots of record where 
none of the newly created or residual lots contain less area, width, or depth than the smallest 
of the original lots of record being combined and no streets or alleys of any kind or public 
easements are created, changed, or extinguished. 

2. Any conveyance between adjoining landowners, if the purpose of the conveyance is to adjust 
or settle the common boundary line and the deed of conveyance or other legal instrument 
states such purpose of the conveyance and is recorded in the official records of the city or the 
county. 

3. The combination of an adjoining parcel or a portion of an adjoining parcel, provided a 
substandard lot is not created and a unity of title is recorded in the official records with the 
clerk of the court. 

4. Any division of land for the purpose of conveying land to any federal, state, or local 
government entity or agency or public utility, provided such conveyance is accepted and 
acknowledged by the grantee by an instrument recorded in the public records of the city or 
the county. 

5. Any division of land by order of a court of competent jurisdiction. 

6. Any conveyance for the purpose of correcting an error made in the language used in an 
original conveyance. 

b. Prior to subdividing a parcel with existing legal dwelling units into individual lots for each dwelling 
unit, the property owner shall submit the following to the building and zoning official: 

1. A plan showing proposed lot lines prepared by a state registered surveyor. This will be used 
to determine if the structures meet the applicable zoning and land use requirements. 

2. Proof of the existence of all legal septic tanks or central sewer facilities servicing the units. 
The location of the septic tanks shall be shown on the survey and verified by the health 
department. 

3. Proof of the issuance of a lawful building permit. This condition may be waived by the city if 
circumstances so dictate and proof from the serving power company of existing power service 
for the units can be provided. Proof shall include connect and disconnect dates for each unit. 

4. Proof of ownership or legal interest. 

(b) Developers of projects which do not qualify as development must only submit a project plan sufficient 
to demonstrate that the project will conform to this Land Development Code and the comprehensive plan. Such 
project shall be reviewed for compliance with this Land Development Code and the comprehensive plan by the 
building and zoning official or the city council's designee. Developers of projects are advised that dedication of 
rights-of-way and/or easements and utility connections may be required as a condition of approval of development 
plans. In addition, other local, state, and federal regulatory permits may be required before building permits may be 
issued. 

(LDC 2008, § 4-3; Ord. No. 05-536, § 303.03, 12-20-2005) 
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Secs. 105-4--105-24. Reserved. 

ARTICLE II. PRELIMINARY SITE PLAN AND PRELIMINARY PLAN REQUIREMENTS 

Sec. 105-25. Preapplication conference. 
Although not required, a developer is encouraged to confer with the city building and zoning official prior to 

the preparation of development plans, in order to familiarize the city with the intent of the developer to become 
familiar with the requirements of this Land Development Code and the comprehensive plan and to determine which 
review procedure must be followed. 

(LDC 2008, § 4-25; Ord. No. 05-536, § 303.04A, 12-20-2005) 

Sec. 105-26. Conceptual plan. 
(a) In addition to the preapplication conference referenced in section 105-25 of this LDC, the developer, at 

his option, may submit a conceptual development plan for the purpose of resolving specific issues and questions 
regarding the acceptability of the proposed development. 

(1) The developer shall show, on a scaled and dimensioned drawing, items such as: 

a. The location and legal description of the property to be developed; 

b. Location and classification of existing streets; 

c. The size of existing lots with the land use and zoning classification; 

d. The approximate location of wetlands or jurisdictional areas; 

e. Retention/detention areas, and such other physical features as may be required by the city in 
evaluating the proposed design. 

(2) The developer may also show the approximate location of proposed lots, proposed buildings, land uses, 
parking areas, access, retention/detention areas, buffers, and any other items which the developer wants 
to discuss. 

(b) The specific issues included with the conceptual plan submittal shall be reviewed for consistency and 
compliance with this Land Development Code and the city comprehensive plan by city review staff as appropriate. 
However, acceptance of a conceptual plan or site plan in no way implies approval of an entire preliminary plan or 
preliminary site plan. Those issues resolved in the conceptual phase cannot be used for denial of a preliminary plan 
or preliminary site plan. 

(LDC 2008, § 4-26; Ord. No. 05-536, § 303.04B, 12-20-2005) 

Sec. 105-27. Preliminary site plan for class I and class II developments. 
Projects which qualify as class I or class II developments shall submit a preliminary site plan, drawn at a 

readable scale and signed and sealed by a state-registered engineer, showing: 

(1) A legend, title, and number of revision, date of preliminary site plan and revisions, scale of plan, north 
arrow, acreage in the project, and the name, address, and telephone number of developer, owner, 
surveyor, and engineer. 

(2) Location map showing the relationship between the area proposed for development and surrounding 
developments or lots, including a current aerial photograph, which in no case shall be older than that 
available at the county property appraiser's office, with boundaries of development and roadway layout 
delineated. The location map shall show all county and city functionally classified roadways established 
by the respective jurisdictions' comprehensive plans within one mile of the development boundary. 

(3) Legal description, sufficient to describe the size and location of the project site. 

(4) Phasing plan, if applicable, designating each phase by number or letter, and a heavy line border at a scale 
appropriate with the size of the project site. 

(5) The names, locations, right-of-way widths, and pavement statuses (i.e., dirt, lime rock, concrete, asphalt, 
etc.) of all existing streets, platted or recorded easements, other rights-of-way, and platted streets within 
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100 feet of the proposed development. 

(6) Existing storm sewers, potable water facilities, and sewerage facilities on or abutting the tract within 100 
feet. 

(7) Other existing structures or uses on the project site with a statement as to their intended use. 

(8) Configuration of that portion of abutting developments within 100 feet, with preliminary plan approval 
or, if platted, with plat book and page number shown. 

(9) If individual lot sewage disposal is proposed to be utilized, a map indicating the distribution of soil types, 
categorized using the soil conservation service's classification, and their limiting factors as they relate to 
the intended land use scheme. 

(10) Existing contours at a maximum of two-foot intervals, based on the National Geodetic Vertical Datum 
of 1929, or its successor, identifying the site to be developed and, where practicable, extending a 
minimum 100 feet beyond the site boundary. 

(11) Present land use classification and zoning of parcels proposed for development and abutting land. Plans 
may not be processed for review without appropriate land use classification and/or zoning. 

(12) Approximate location and acreage of natural features, including lakes, marshes or swamps, watercourses, 
and other jurisdictional areas. 

(13) Tree data meeting the requirements of this Land Development Code. 

(14) Proposed building heights, number of floors, intended uses, and finished floor elevations. 

(15) Calculations showing the number of parking spaces required and a statement as to the number of parking 
spaces provided. 

(16) The type of paving surface proposed for use on-site. 

(17) Proposed streets, if any, with the name, location, width, proposed classification and design standards, 
and typical design cross sections with a description of pavement as required by this Land Development 
Code. 

(18) Proposed and existing platted or recorded easements or rights-of-way for drainage, pedestrian ways, 
bridle paths or bicycle paths, etc., including location, width, design criteria, and purpose within 100 feet 
of the proposed development. 

(19) A statement identifying the supplier of the potable water facilities, sewage facilities, fire service, and 
electrical service. The developer shall notify the appropriate electric utility in advance of its intent to 
request service and provide confirmation to the city of service availability prior to preliminary site plan 
approval. 

(20) Method of fire protection (e.g., hydrants, tanks, etc.). 

(21) The base flood elevation, where available, and delineation of flood zones superimposed on the 
preliminary site plan in accordance with the latest flood insurance rate map published by the Federal 
Emergency Management Agency or the latest study as accepted by the Federal Emergency Management 
Agency. 

(22) Drainage concept with direction of flow and method of disposition indicated, along with a general 
description of the relationship of the proposed drainage system to the natural drainage system and 
adjacent properties. 

(23) Dates of rezonings, special exceptions, variances, conditional uses, or vested rights that have been 
granted, if applicable. 

(24) Identity and designation of any historic resources or sites within the proposed development as identified 
by the city comprehensive plan. 

(25) A complete evaluation of the development proposal's impact on employment, schools, fire, police, and 
health services, and hurricane evacuation. 
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(26) Proof of ownership or legal interest. 

(27) A traffic impact study. 

a. Prior to conducting any study, a methodology statement shall be prepared by the applicant and 
submitted for review and approval by the city or its consultants. The applicant will revise its 
methodology statement based upon the agreed upon methodology. The applicant will ensure the 
consultant does not prepare a traffic study without an approved methodology statement signed by 
the appropriate city representative. 

b. A traffic impact study is required for new preliminary plans, expired preliminary plans, or 
amendments to any existing preliminary plans. 

c. A single development includes any development that is part of the same zoning plan, preliminary 
plan or plat or other unified or common plan of development, as determined by the city or its 
consultant. 

d. A traffic impact study and a substandard road analysis shall not be required for any single 
development demonstrating that it is de minimus, as that term is defined in F.S. § 163.3180. All 
projects requesting development approval shall conduct a transportation study to determine if the 
impacts of the development will cause any roadway within the city to fall below the adopted level 
of service. 

(LDC 2008, § 4-27; Ord. No. 05-536, § 303.04C, 12-20-2005) 

Sec. 105-28. Preliminary plan for class III developments. 
Projects classified as class III development shall submit a preliminary plan, drawn at a readable scale, signed 

and sealed by a state-registered engineer, showing the following: 

(1) A legend, title, and number of revision, date of preliminary plan and revisions, scale of plan, north arrow, 
acreage in the tract being subdivided, total number of lots, and the name, address, and telephone number 
of developer, owner, surveyor, and engineer. 

(2) Location map showing relationship between area proposed for development and surrounding 
developments or lots, including a current aerial photograph which in no case shall be older than that 
available at the city property appraiser's office, with boundaries of development and roadway layout 
delineated. The location map shall show all county and city functionally classified roadways established 
by the respective jurisdictions' comprehensive plans within one mile of the development boundary. 

(3) Legal description sufficient to describe the size and location of the tract to be subdivided. 

(4) Phasing plan, if applicable, designating each phase by number or letter and a heavy line border, at a scale 
appropriate with the size of the tract. 

(5) The names, locations, right-of-way widths, and pavement statuses (i.e., dirt, lime rock, concrete, asphalt, 
etc.) of all existing streets, platted or recorded easements, other rights-of-way, and platted streets within 
200 feet of the proposed development. 

(6) The names, locations, widths, proposed street classifications and design standards, and typical design 
cross sections with descriptions of pavement, as required by this Land Development Code, of all 
proposed streets. 

(7) Proposed and existing easements or rights-of-way for drainage, pedestrian ways, bridle paths or bicycle 
paths, etc., including location, width, design criteria, and purpose within 200 feet of the proposed 
development. 

(8) Approximate lot lines, minimum lot dimensions and sizes, lot numbers, and any proposed model center 
locations of all lots. 

(9) Sites, if any, for multifamily dwellings, showing number of stories, estimated density per gross acre, 
shopping centers, churches, industry, parks, playgrounds, and other public and nonpublic uses, exclusive 
of single-family dwelling areas, showing estimated density per gross acre. 
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(10) Configuration of that portion of abutting developments within 200 feet, with preliminary plan approval 
or, if platted, with plat book and page number shown. 

(11) Existing storm sewers, potable water facilities, and sewerage facilities on or abutting the tract within 200 
feet. 

(12) A statement identifying the supplier of the potable water facilities, sewerage facilities, fire service, and 
electric service. The developer shall notify the appropriate electrical utility in advance of its intent to 
request service and provide confirmation to the city of service availability prior to preliminary plan 
approval. 

(13) Other existing structures or uses on the tract with a statement as to their intended use. 

(14) Approximate location and acreage of natural features, including lakes, marshes or swamps, watercourses, 
and other jurisdictional areas. 

(15) Gross residential acreage densities for the entire project and net residential acreage for each phase or 
portion thereof. This data shall be presented in a tabular format. 

(16) Methods of fire protection (e.g., hydrants, tanks, etc.). 

(17) Existing contours at a maximum of two-foot intervals, based on the National Geodetic Vertical Datum 
of 1929 or its successor, identifying the tract to be developed and, where practicable, extending a 
minimum of 100 feet beyond the tract boundary. A note stating the basis of the vertical datum shall be 
shown on the drawing. 

(18) Drainage concept with direction of flow and method of disposition indicated, along with a general 
description of the relationship of the proposed drainage system to the natural drainage system and 
adjacent properties. 

(19) Present land use classification and zoning of parcels proposed for development and abutting land. Plans 
may not be processed for review without appropriate land use classification and/or zoning. 

(20) Dates of rezonings, special exceptions, variances, conditional uses, or vested rights that have been 
granted, if applicable. 

(21) If individual lot sewage disposal is proposed to be utilized, a map indicating the distribution of soil types, 
categorized using the soil conservation service's classifications, and their limiting factors as they relate 
to the intended land use scheme. 

(22) The base flood elevation, where available, and delineation of flood zones superimposed on the 
preliminary plan in accordance with the latest flood insurance rate map published by the Federal 
Emergency Management Agency or latest study as accepted by the Federal Emergency Management 
Agency. 

(23) Tree data meeting the requirements of this Land Development Code. 

(24) Identity and designation of any historic resources or sites within the proposed development as identified 
by the city comprehensive plan. 

(25) Complete evaluation of the development proposal's impact on employment, schools, fire, police, health 
services, and hurricane evacuation. 

(26) Proof of ownership or legal interest. 

(27) A traffic impact study. 

a. Prior to conducting any study, a methodology statement shall be prepared by the applicant and 
submitted for review and approval by the city or its consultants. The applicant will revise its 
methodology statement based upon the agreed upon methodology. The applicant will ensure the 
consultant does not prepare a traffic study without an approved methodology statement signed by 
the appropriate city representative. 

b. A traffic impact study is required for new or expired preliminary plans or amendments to any 
existing preliminary plans. 
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c. A single development includes any development that is part of the same zoning plan, preliminary 
plan or plat or other unified or common plan of development as is determined by the city or its 
consultant. 

d. A traffic impact study and a substandard road analysis shall not be required for any single 
development demonstrating that it is de minimus, as that term is defined in F.S. § 163.3180. All 
projects requesting development approval shall conduct a transportation study to determine if the 
impacts of the development will cause any roadway within the city to fall below the adopted level 
of service. 

(LDC 2008, § 4-28; Ord. No. 05-536, § 303.04D, 12-20-2005) 

Sec. 105-29. Preliminary plan or site plan review and approval procedure. 
(a) Content review. The developer shall submit up to 15 copies of the preliminary plan or preliminary site 

plan to the building and zoning official or the city council's designee for processing. Within 30 working days of 
receipt of class I, II, or III development plans, the building and zoning official or the city council's designee shall 
determine whether the plans are complete and contain all required information. If a content completeness 
determination is not made within the required time, the plans shall be deemed complete. The developer shall be 
notified immediately thereafter of the content completion status of the plans. Once the plans are determined or 
deemed complete, the building and zoning official or the city council's designee shall accept the plans for technical 
review. 

(b) Technical review. 

(1) Once accepted, the building and zoning official or the city council's designee shall have 60 days to 
formulate technical review comments on the development application. The developer shall be notified 
immediately thereafter of the technical review comments. 

(2) The developer shall have 60 days to respond to the technical review comments and submit the requested 
additional or revised information. Upon request by the developer, an extension of time may be granted 
by the building and zoning official or the city council's designee upon a showing by the developer that a 
good faith effort is being made to provide the additional or revised information and that additional time 
is required. In the event a response is not received or an extension obtained, the application shall be 
considered withdrawn. 

(3) Upon receipt of the additional or revised information, the building and zoning official or the city council's 
designee shall have 30 days to either finalize his determination or request additional information 
concerning the response to the technical review comments. 

(4) Upon finalization of a determination, notification of the development approval or disapproval action 
shall be provided by publication of the project name, developer, scope, location, and date of approval or 
disapproval in a newspaper of general circulation in the city. Such notice shall be published within 14 
days of the final determination and shall include notice of the provisions for appeal of the development 
approval or disapproval established in this Land Development Code. If a determination has not been 
made within the required time by the building and zoning official or the city council's designee the plans 
shall be automatically submitted to the next available meeting of the planning and zoning board, if 
applicable, or the city council for action. 

(5) Notice of the development plan determination shall also be mailed to owners of property directly affected 
by the determination. For the purposes of this Land Development Code, persons or property owners 
directly affected by the determination shall be presumed to be those who own property immediately 
abutting the property lines of the land for which the determination was made, or who own property 
immediately across a street or other easement from such land. For the purposes of this Land Development 
Code, names and addresses of property owners shall be deemed those appearing on the latest ad valorem 
tax rolls of the city. 

(6) Proof of publication, mailing, and posting of the notice required above shall be placed in the project file. 

(c) City council responsible for approval or disapproval. The city council shall be responsible for approving 
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or disapproving all developments. The building and zoning official or the city council's designee shall not approve 
or recommend approval of any preliminary site plan or preliminary plan until said plans satisfactorily comply with 
this Land Development Code and the comprehensive plan. 

(d) Determination factors. Prior to approval or disapproval, the city council shall determine whether said 
plans: 

(1) Meet the requirements of the land use and zoning classification applicable to the subject property; 

(2) Are consistent with this Land Development Code; 

(3) Provide design features which address the protection of the public health, safety, and welfare; 

(4) Are consistent with the goals, objectives, and policies set forth in the comprehensive plan; 

(5) Provide for necessary public improvements or facilities; and 

(6) Meet concurrency requirements established by this Land Development Code, unless specifically 
requested otherwise by the applicant. 

(e) Determinations to ensure compliance. Such determination or recommendation shall be made by 
resolution and shall specify provisions, standards, conditions, or design specifications which must be met in order 
to ensure compliance with the standards set forth in this Land Development Code and the comprehensive plan. 

(LDC 2008, § 4-29; Ord. No. 05-536, § 303.04E, 12-20-2005) 

Sec. 105-30. Form and effect of approval. 
Approval of a preliminary plan or preliminary site plan shall be in a written form. The written approval and 

the conditions recited in said approval shall constitute a final local development order which authorizes: 

(1) The activity described in section 105-31 of this LDC; 

(2) The developer to apply for stormwater management plan and report review by the city council's designee. 
In disapproving a preliminary plan or preliminary site plan, the responsible person, committee, or board 
shall provide reasons for such action, making reference to specific sections of this Land Development 
Code; and 

(3) The developer to apply for preliminary record plat review by the city council's designee. 

(LDC 2008, § 4-30; Ord. No. 05-536, § 303.04F, 12-20-2005) 

Sec. 105-31. Authority granted by approval. 
(a) Approval of preliminary plans or preliminary site plans shall constitute authority solely for clearing and 

grubbing in conformity with plans approved under the provision of this Land Development Code, provided that any 
clearing and grubbing requiring other governmental approvals or permits shall not be commenced until such 
approvals or permits have been obtained. 

(b) It shall be unlawful for any person to grade, fill, excavate, or install improvements with preliminary plan 
or preliminary site plan approval only. 

(c) It shall be unlawful to convey lots by reference to a preliminary plan, site plan, sales map, or other 
illustrations unless the requirements for record plat have been waived. 

(d) Approval of a preliminary plan or site plan shall not be construed as authority for obtaining building 
permits or for the recording of a plat with the clerk of the circuit court except as listed above. 

(LDC 2008, § 4-31; Ord. No. 05-536, § 303.04G, 12-20-2005) 

Sec. 105-32. Time limit on approval. 
Except where project development schedules are established for development of regional impacts and state 

quality developments, the following time limits on approvals shall apply: 

(1) For class I developments, the building permit for the entire project must be issued within four years of 
the original preliminary site plan approval. 
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(2) For class II and class III developments, 50 percent of the project must be platted or, where no plat is 
required, 50 percent of the infrastructure must be constructed or 50 percent of the building permits for 
the project must be issued within six years of the original preliminary plan or preliminary site plan 
approval. Further, 100 percent of the project must be platted or, where no plat is required, 100 percent of 
the infrastructure must be constructed or 100 percent of the building permits for the project must be 
issued within ten years of the original preliminary plan or preliminary site plan approval. In the event 
that the developer does not comply with this provision, the preliminary plans or preliminary site plans, 
stormwater management plan and report, and construction plans related to the uncompleted portion of 
the preliminary plans or preliminary site plan shall be deemed void and approval shall be deemed 
withdrawn, unless an extension has been obtained from the city council prior to expiration of any of the 
above time limits. Any extension shall be applied for at least 60 days prior to expiration of any of the 
above time limits. 

(3) In the event a preliminary plan or preliminary site plan is voided, all subsequent submittals shall comply 
with regulations in effect at the time of said submittals. 

(LDC 2008, § 4-32; Ord. No. 05-536, § 303.04H, 12-20-2005) 

Secs. 105-33--105-52. Reserved. 

ARTICLE III. STORMWATER MANAGEMENT PLAN AND REPORT REVIEW AND APPROVAL 
PROCEDURES 

Sec. 105-53. Conformance to preliminary plan and code provisions. 
The stormwater management plan and report for any portion of a proposed development shall substantially 

conform with the preliminary plans or preliminary site plans as approved. The stormwater management plan and 
report shall fully conform to the provisions of this Land Development Code and the comprehensive plan and all 
other city land development regulations not explicitly altered by the stipulations. 

(LDC 2008, § 4-53; Ord. No. 05-536, § 303.05A, 12-20-2005) 

Sec. 105-54. Submission and review. 
(a) Content review. Prior to or concurrent with applying for construction plan review, the developer shall 

submit two copies of the stormwater management plan and report, signed and sealed by a state registered engineer, 
and supporting data to the building and zoning official or the city council's designee for processing. Within five 
working days of receipt of the stormwater management plan and report, the building and zoning official or the city 
council's designee shall determine whether plans and reports are complete and contain all required information. If 
a content completeness determination is not made within the required time, the plans and reports shall be deemed 
complete. The developer shall be notified immediately thereafter of the content completion status of the plan and 
report. Once the plan and report are determined or deemed complete, the building and zoning official or the city 
council's designee shall accept the plans for technical review. 

(b) Technical review. 

(1) Once a development application is accepted for technical review, the building and zoning official or the 
city council's designee shall have 60 days for all developments to formulate technical review comments 
on such development application. The developer shall be notified immediately thereafter of the technical 
review comments. 

(2) The developer shall have 60 days to respond to the technical review comments and submit the requested 
additional or revised information. Upon request by the developer, an extension of time may be granted 
by the building and zoning official or the city council's designee upon a showing by the developer that a 
good faith effort is being made to provide the additional or revised information and that additional time 
is required. In the event a response is not received or an extension obtained, the application shall be 
considered withdrawn. 

(3) Upon receipt of the additional or revised information, the building and zoning official, or the city 
council's designee shall have 30 days to review the additional or revised information. At the end of the 
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timeframe, the building and zoning official or the city council's designee shall either finalize his 
determination or request additional information concerning the response to the technical review 
comments. 

(4) The building and zoning official or the city council's designee shall be responsible for approving or 
disapproving all stormwater management plans and reports involving developments. The building and 
zoning official or the city council's designee shall not approve or recommend approval of any stormwater 
management plans and reports until said plans and reports satisfactorily comply with this Land 
Development Code and the comprehensive plan. 

(c) Determination factors. Prior to approval or disapproval, the building and zoning official or the city 
council's designee shall determine, for all developments, whether said plans: 

(1) Are consistent with this Land Development Code; 

(2) Provide design features which address the protection of the public health, safety, and welfare; 

(3) Are consistent with the goals, objectives, and policies set forth in the adopted comprehensive plan; and 

(4) Provide for necessary public improvements or facilities. 

(d) Determinations to ensure compliance. Such determination or recommendation shall be made in writing 
and shall specify provisions, standards, conditions, or design specifications which must be met in order to ensure 
compliance with the standards set forth in this Land Development Code and the comprehensive plan. 

(LDC 2008, § 4-54; Ord. No. 05-536, § 303.05B, 12-20-2005) 

Sec. 105-55. Form and effect of approval. 
(a) Approval of a stormwater management plan and report shall be in a written form. 

(b) Stormwater management plans and reports may be approved only after the preliminary plans or 
preliminary site plans have been formally approved. 

(c) In disapproving a stormwater management plan and report, the responsible person, committee, or board 
shall provide reasons for such action, making reference to specific sections of this Land Development Code. 

(LDC 2008, § 4-55; Ord. No. 05-536, § 303.05C, 12-20-2005) 

Sec. 105-56. Authority granted by approval. 
(a) Approval of a stormwater management plan and report shall constitute authority solely for the clearing, 

grubbing, and grading, including cut and fill, in conformity with plans approved under the provisions of this Land 
Development Code, provided that any clearing, grubbing, and grading requiring other governmental approvals or 
permits shall not be commenced until such approvals or permits have been obtained. 

(b) It shall be unlawful for any person to install improvements with the stormwater management plan and 
report only. 

(LDC 2008, § 4-56; Ord. No. 05-536, § 303.05D, 12-20-2005) 

Sec. 105-57. Content of stormwater management plan and report. 
(a) It is the responsibility of the applicant to include in the stormwater management plan and report sufficient 

information for the building and zoning official or the city council's designee to evaluate the environmental 
characteristics of the affected area, the potential and predicted impacts of the proposed activity on area surface 
waters, and the effectiveness and acceptability of those measures proposed by the applicant for reducing adverse 
impacts. 

(b) The stormwater management plan and report shall contain, at a minimum, the following information: 

(1) The name, address, and telephone number of the applicant and the engineer. 

(2) The location map. 

(3) The predevelopment environmental and hydrological conditions of the site and/or receiving waters and 
wetlands, described in detail, including the following: 
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a. The direction, peak flow rate, and for closed basins, the volume of predevelopment stormwater 
runoff. 

b. The location of areas on the site where predevelopment stormwater collects or percolates into the 
ground. 

c. A description of all watercourses, water bodies, and wetlands on or adjacent to the site or into which 
stormwater flows. 

d. Seasonal high water table elevations. 

e. Location of 100-year floodplain, or best available information. 

f. Description of vegetation. 

g. Topography. 

h. Soils. 

i. Location of drainage basins and subbasins. 

j. Rainfall data for the appropriate design storm. 

k. SCS curve numbers. 

(4) Proposed post-development conditions of the site, described in detail, including: 

a. Areas to be filled and/or excavated. 

b. Areas where vegetation will be cleared or otherwise removed. 

c. The size and location of nonresidential buildings or other structures. The typical lot layout shall be 
used to compute the coefficient of runoff. 

d. Location of drainage basins and subbasins. 

e. SCS curve numbers. 

f. Effect of any proposed open space irrigation systems. 

(5) All components of the drainage system and any measures for the detention, retention, or infiltration of 
water or for the protection of water quality, described in detail, including: 

a. The direction, flow rate, and, for closed basins, the volume of stormwater that will be conveyed 
from the site, if any, with a comparison to the predevelopment conditions. 

b. Detention and retention areas, including plans for the discharge of waters. 

c. Areas of the site, if any, to be used or reserved for percolation. 

d. A plan for the control of erosion which describes in detail the type and location of control measures. 

e. Any other information which the developer or the building and zoning official or the city council's 
designee believes is reasonably necessary for an evaluation of the stormwater management plan. 

(c) The stormwater management plan and report shall be prepared under the direct supervision of a 
professional engineer registered in the state and shall be certified by said engineer. 

(LDC 2008, § 4-57; Ord. No. 05-536, § 303.05E, 12-20-2005) 

Secs. 105-58--105-87. Reserved. 

ARTICLE IV. CONSTRUCTION PLAN REVIEW AND APPROVAL PROCEDURES 

Sec. 105-88. Construction plan required. 
(a) Procedures and requirements. Prior to installing improvements, the developer shall submit construction 

plans, signed and sealed by a state registered engineer, for review and approval in accordance with the following 
procedures and requirements: 

(1) The construction plans for any portion of a proposed development shall substantially conform to the 
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preliminary plans or preliminary site plans and stormwater management plan and report, as approved. 

(2) The construction plans shall fully conform to the provisions of this Land Development Code, the 
comprehensive plan, and all other city land development regulations not explicitly altered by the 
stipulations. 

(3) Only revisions listed on the face of the approved construction plan shall constitute modifications to the 
preliminary plan or preliminary site plan. 

(b) Submission and review. 

(1) Content review. The developer shall submit up to eight copies of the construction plans and supporting 
data to the building and zoning official or the city council's designee for processing. Within five working 
days of receipt of construction plans, the building and zoning official or the city council's designee shall 
determine whether the plans are complete and contain all required information. If said content 
completeness determination is not made within the required time, the plans shall be deemed complete. 
The developer shall be notified immediately thereafter of the content completion status of the plans. Once 
the plans are determined or deemed complete, the building and zoning official or the city council's 
designee shall accept the plans for technical review. 

(2) Technical review. 

a. Once a development application is accepted for technical review, the building and zoning official 
or the city council's designee shall have 60 days to formulate technical review comments on such 
development application. The developer shall be notified immediately thereafter of the technical 
review comments. 

b. The developer shall have 60 days to respond to the technical review comments and submit the 
requested additional or revised information. Upon request by the developer, an extension of time 
may be granted by the building and zoning official or the city council's designee upon a showing 
by the developer that a good faith effort is being made to provide the additional or revised 
information and that additional time is required. In the event a response is not received or an 
extension obtained, the application shall be considered withdrawn. 

c. Upon receipt of the additional or revised information, the building and zoning official or the city 
council's designee shall have 30 days to review the additional or revised information. At the end of 
such timeframe, the building and zoning official or the city council's designee shall either finalize 
his determination or request additional information concerning the response to the technical review 
comments. 

d. The building and zoning official or the city council's designee shall be responsible for approving or 
disapproving all developments. The building and zoning official or the city council's designee shall 
not approve or recommend approval of any construction plans until said plans and specifications 
satisfactorily comply with this Land Development Code and the comprehensive plan. 

(3) Plan standards. Once plans are accepted for further review, the building and zoning official or the city 
council's designee for all development shall determine whether said plans: 

a. Meet the requirements of the land use and zoning classification applicable to the subject property; 

b. Are consistent with this Land Development Code; 

c. Provide design features which address the protection of the public health, safety, and welfare; 

d. Are consistent with the goals, objectives, and policies set forth in the comprehensive plan; 

e. Provide for necessary public improvements or facilities; and 

f. Substantially conform to the preliminary plans or preliminary site plans as approved. 

(4) Determinations to ensure compliance. Such determination or recommendation shall be made in writing 
and shall specify provisions, standards, conditions, or design specifications which must be met in order 
to ensure compliance with the standards set forth in this Land Development Code and the comprehensive 
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plan. 

(LDC 2008, § 4-88; Ord. No. 05-536, § 303.06A, 12-20-2005) 

Sec. 105-89. Form and effect of approval. 
(a) Approval of the construction plan shall be in a written form. The written approval and the conditions 

recited in said approval shall constitute a final local development order which authorizes: 

(1) The activity described in section 105-91 of this LDC; and 

(2) The developer to apply for final plat review by the building and zoning official or the city council's 
designee. 

(b) Construction plans may be approved only after the preliminary plans or preliminary site plans and the 
stormwater management plan and report have been formally approved. In disapproving any construction plans, the 
responsible person, committee, or board shall provide reasons for such action, making reference to specific sections 
of this Land Development Code. 

(LDC 2008, § 4-89; Ord. No. 05-536, § 303.06B, 12-20-2005) 

Sec. 105-90. Content of construction plans. 
Construction plans shall, at a minimum, conform to the following requirements: 

(1) Plan requirements. The construction plans shall be drawn to a scale of one-inch to 50 feet or larger (or 
other scale, if approved by the building and zoning official or the city council's designee in writing prior 
to submittal) and shall be submitted with the engineering specifications for the following improvements: 

a. Existing and proposed water supply and/or distribution system. 

b. Horizontal and vertical alignments shall be shown graphically (in the plan profile) of existing and 
proposed sanitary sewage collection and/or treatment system. 

c. Drainage facilities, showing horizontal and vertical alignments, shall be shown graphically (in the 
plan profile) of both natural and manmade systems (e.g., storm sewer systems and 
retention/detention ponds). The cover sheet of the construction plan shall provide a statement 
indicating whether the drainage plan provided was based on the existing field conditions of the 
abutting property or was based on the proposed development design of the abutting property. 

d. Proposed design speed, vertical and horizontal alignment, pavement cross section, structural 
components, design calculations, and names of all streets. 

e. Base flood elevation, when available, and the Federal Emergency Management Agency current 
state insurance rate map panel reference. 

f. Pedestrian and bicycle facilities. 

g. Parks and open space. 

h. Existing contour lines, at a maximum of two-foot intervals, and proposed lot grades. 

i. Proposed landscaping and any required buffers. 

j. Easements. 

k. Traffic control device plan showing all required signs and pavement markings and informational 
signs, i.e., street signs. 

l. The plans shall certify that the roadway system is in substantial conformance with the Manual of 
Uniform Minimum Standards for Design, Construction, and Maintenance of Streets and Highways, 
State of Florida, in effect at the time the plans were prepared. 

m. Fire protection system. 

n. All sheets shall be signed, sealed, and dated by a state-registered engineer. 

o. Master plan showing lot lines, minimum lot sizes, lot numbers and phasing designating each phase 
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by number or letter, with a heavy line border, at a scale appropriate with the size of the tract. 

p. Any other items required that are necessary for review prior to approval of the construction plans 
for the subject development. 

(2) Engineer calculations, if required. When deemed necessary, the building and zoning official or the city 
council's designee may require the submission of engineering calculations in support of any of the 
proposed construction plans and specifications submitted under this Land Development Code. When 
construction of improvements is complete, a set of record construction drawings signed and sealed by a 
state registered engineer shall be submitted to the building and zoning official or the city council's 
designee. Record construction drawings shall show all those changes from the approved construction 
drawings. 

(LDC 2008, § 4-90; Ord. No. 05-536, § 303.06C, 12-20-2005) 

Sec. 105-91. Authority granted by construction plan approval. 
Approval of construction plans by the responsible person, committee, or board shall constitute a development 

permit, which constitutes authority for: 

(1) The installation of approved improvements in substantial accordance with approved plans and conditions 
of approval, provided that any activities requiring other governmental approvals or permits shall not be 
commenced until such approvals or permit have been obtained. Prior to construction of any development 
where the construction plans were designed and engineered based on the proposed construction of an 
abutting development, the developer shall provide one of the following to the building and zoning official 
or the city council's designee: 

a. A statement that the site has been reviewed and the construction plan, as approved, needs no 
modifications to accommodate the existing field conditions. 

b. Revised construction plans to accommodate the existing field conditions. 

(2) The issuance of building permits for and construction of buildings or structures in the area for which 
class I or class II development construction plans have been approved. No final inspection or certificate 
of occupancy shall be issued until after completion of all approved improvements. In the case of class III 
developments, no building permit shall be issued prior to record plat approval except: 

a. Where the record plat requirements have been waived; or 

b. For model center dwellings or noncommercial clubhouse structures, provided that the requirements 
of concurrency in accordance with this Land Development Code have been met. A certificate of 
occupancy for such uses may be issued provided that all those approved improvements necessary 
to service the structures are complete or ensured as otherwise provided in this Land Development 
Code. 

(3) In the case of subdivisions, the developer shall apply for record plat approval prior to issuance of any 
building permit except as provided for in this Land Development Code. 

(LDC 2008, § 4-91; Ord. No. 05-536, § 303.06D, 12-20-2005) 

Secs. 105-92--105-110. Reserved. 

ARTICLE V. SIMULTANEOUS SUBMISSION OF PRELIMINARY, DRAINAGE, AND 
CONSTRUCTION PLANS, OR DRAINAGE AND CONSTRUCTION PLANS 

Sec. 105-111. Simultaneous submission permitted. 
The developer may submit complete preliminary, stormwater management and construction plans, complete 

preliminary, stormwater management and construction site plans, complete stormwater management and 
construction plans, or complete stormwater management and construction site plans, signed and sealed by a state-
registered engineer, simultaneously. 

(LDC 2008, § 4-111; Ord. No. 05-536, § 303.07A, 12-20-2005) 
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Sec. 105-112. Review. 

(a) Content. Within 30 working days of receipt of the simultaneous submittal, the building and zoning 
official or the city council's designee shall determine whether the plans are complete and contain all required 
information. The developer shall be notified immediately thereafter of the content completion status of the plans. 
Once the plans are determined or deemed complete, the building and zoning official or the city council's designee 
shall accept the plans for technical review. 

(b) Technical review. 

(1) Once such simultaneous submittal is accepted for technical review, the building and zoning official or 
the city council's designee shall have 60 days for all developments to formulate technical review 
comments on the development application. The developer shall be notified immediately thereafter of the 
technical review comments. 

(2) The developer shall have 60 days to respond to the technical review comments and submit the requested 
additional or revised information. Upon request by the developer, an extension of time may be granted 
by the building and zoning official or the city council's designee upon a showing by the developer that a 
good faith effort is being made to provide the additional or revised information and that additional time 
is required. In the event a response is not received or an extension obtained, the application shall be 
considered withdrawn. 

(3) Upon receipt of the additional or revised information, the building and zoning official or the city council's 
designee shall have 30 days to review the additional or revised information. At the end of such timeframe, 
the building and zoning official or the city council's designee shall either finalize his determination or 
request additional information concerning the response to the technical review comments. 

(c) Notification. Upon finalization of determinations, notification of the development approval or 
disapproval action shall be provided by publication of the project name, developer, scope, location, and date of 
approval in a newspaper of general circulation in the city. 

(1) Said notice shall be published within 14 days of the final determination and shall include notice of the 
provisions for appeal of the development approval established in this Land Development Code. 

(2) If a determination has not been made within the required time by the building and zoning official or the 
city council's designee the plan shall be automatically submitted to the next available meeting of the city 
council for action. 

(3) Notice of the development plan determination shall also be mailed to owners of property directly affected 
by the determination. For the purposes of this Land Development Code, persons or property owners 
directly affected by the determination shall be presumed to be those who own property immediately 
abutting the property lines of the land for which the determination was made or who own property 
immediately across a street or other easement from such land. For the purposes of this Land Development 
Code, names and addresses of property owners shall be deemed those appearing on the latest ad valorem 
tax rolls of the county. 

(4) Proof of publication, mailing, and posting of the notice required in this subsection shall be placed in the 
project file. 

(d) Costs to amend plan; no consideration. No consideration in the review shall be given to the costs or 
difficulties in amending either the preliminary, stormwater management, or construction plans. Construction plans 
will be approved only after the preliminary plans and stormwater management plans have been formally approved. 

(e) City council responsible for approval. The city council shall be responsible for approving or 
disapproving any simultaneous submittal. The city council shall not approve or recommend approval of any 
simultaneous submittal unless said plans satisfactorily comply with this Land Development Code and the 
comprehensive plan. 

(LDC 2008, § 4-112; Ord. No. 05-536, § 303.07A.1, 12-20-2005) 
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Sec. 105-113. Standards. 

(a) Prior to approval or disapproval, the city council shall determine whether said plans: 

(1) Meet the requirements of the land use and zoning classification applicable to the subject property; 

(2) Are consistent with this Land Development Code; 

(3) Provide design features which address the protection of the public health, safety, or welfare; 

(4) Are consistent with the goals, objectives, and policies set forth in the comprehensive plan; 

(5) Provide for necessary public improvements or facilities; and 

(6) Meet concurrency requirements established by this Land Development Code, unless specifically 
requested otherwise by the applicant. 

(b) Such determination or recommendation shall be made in writing. Said determination or recommendation 
shall specify provisions, standards, conditions, or design specifications which must be met in order to ensure 
compliance with the standards set forth in this Land Development Code and the comprehensive plan. 

(LDC 2008, § 4-113; Ord. No. 05-536, § 303.07A.2, 12-20-2005) 

Secs. 105-114--105-139. Reserved. 

ARTICLE VI. PRELIMINARY RECORD PLAT REVIEW PROCEDURES FOR CLASS III 
DEVELOPMENTS 

Sec. 105-140. Procedure requirements. 
A preliminary record plat may be submitted for review in accordance with the procedures and requirements 

in this article for all subdivisions. The preliminary record plat for any portion of a proposed development shall 
substantially conform to the previously approved plans and conditions of approval. 

(LDC 2008, § 4-140; Ord. No. 05-536, § 303.08, 12-20-2005) 

Sec. 105-141. Form of preliminary record plat. 
The following format is required for a preliminary record plat submission: 

(1) The preliminary record plat shall be drawn or prepared using a photographic process, using sheets 21 
inches by 25 inches. Each sheet shall have a margin line completely around it placed to leave a minimum 
three-inch binding margin on the left, and a minimum of one-half-inch margin on the other three sides, 
and must be at a legible scale. Preliminary record plats shall meet all requirements of F.S. ch. 177, as 
amended, and shall be submitted by a state-registered surveyor, and a draft certificate of title and 
encumbrances, as required by F.S. ch. 177, shall appear on the record plat. 

(2) Eleven paper check prints and all supporting data to demonstrate compliance with the approved plans 
and conditions of approval shall be submitted to the building and zoning official or the city council's 
designee. 

(3) Within 30 working days following receipt of the check prints required in subsection (2) of this section, 
the building and zoning official or the city council's designee will notify the developer and/or his 
surveyor in writing of all deficiencies in the preliminary record plat, if any. 

(LDC 2008, § 4-141; Ord. No. 05-536, § 303.08A—C, 12-20-2005) 

Secs. 105-142--105-165. Reserved. 

ARTICLE VII. FINAL RECORD PLAT REVIEW PROCEDURES FOR CLASS III DEVELOPMENTS 

Sec. 105-166. Final plat to conform with previously approved plans. 
A final record plat shall be submitted for review and approval in accordance with the following procedures 

and requirements for all subdivisions prior to the conveyance of lots unless the record plat requirements are waived. 
The final record plat for any portion of a proposed development shall substantially conform to the previously 
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approved plans and conditions of approval. A final record plat must be the subject of a valid level of service 
compliance certificate pursuant to the requirements of this Land Development Code in order to be accepted for 
review. A copy of said valid certificate shall be included with the plat submittal package. A minimum of two 
monuments (PRMs or PCPs) per plat shall be indicated on the plat by a small circle and shall be marked "permanent 
reference monument" or with the initials "PRM" to designate the same. No plat shall use the same monuments as a 
previous plat. Field surveys and computations meeting the requirements of F.A.C. ch. 61G17 5J-17 supporting the 
coordinate values shown on the plat shall be submitted with the plat documents. 

(LDC 2008, § 4-166; Ord. No. 05-536, § 303.09, 12-20-2005) 

Sec. 105-167. Form. 
The following format is required for a final record plat submission: 

(1) The final record plat shall be drawn with black permanent drawing ink or prepared using a photographic 
process on stable base film a minimum of three mil thickness, using sheets 21 inches by 25 inches. Each 
sheet shall have a margin line completely around it placed to leave a minimum three-inch binding margin 
on the left and a minimum of one-half-inch margin on the other three sides and must be at a legible scale. 
Final record plats shall meet all requirements of F.S. ch. 177, as amended, and shall be so certified by a 
state registered surveyor, and a completed certificate of title and encumbrances, as required by F.S. ch. 
177, shall appear on the record plat. 

(2) Eleven paper check prints and all supporting data to demonstrate compliance with the approved plans 
and conditions of approval shall be submitted to the building and zoning official or the city council's 
designee. 

(3) Within 30 working days following receipt of the check prints in subsection (2) of this section, the building 
and zoning official or the city council's designee will notify the developer and/or his surveyor in writing 
of all deficiencies in the final record plat, if any. All field reinspections shall be charged a fee pursuant 
to the current fee schedule, and said fees shall become payable prior to record platting. The developer 
shall cause the correction of all deficiencies and submit a correct original plat together with nine paper 
prints, one white opaque canvas, and four reproducible Mylar copies within 90 days. Upon request by 
the developer, an extension of time may be granted by the building and zoning official or the city 
council's designee upon a showing by the developer that a good faith effort is being made to provide the 
additional or revised information and that additional time is required. In the event a response is not 
received or an extension obtained, the application shall be considered withdrawn. Once properly 
corrected, the plat shall be submitted by the building and zoning official or the city council's designee, 
within 14 working days, to the city council, together with his recommendations for its consideration. 

(4) All plat geometry, utility, and stormwater drainage control structure locations with accompanying 
annotation shall be submitted in AutoCAD or Arc Info format on 3 1/2-inch floppy disks. In the event of 
conflict between submittals required by this subsection and submittals required by subsection (3) of this 
section, data contained in submittals required by subsection (3) of this section shall govern. 

(5) It shall be unlawful for any person to record a subdivision plat of lands, except condominium plans, in 
the city, whether as an independent instrument or by attachment to another instrument entitled to record, 
unless and until such subdivision plats have been approved by the city council and recorded in the public 
records. 

(6) With the exception of model homes and noncommercial clubhouses, as specified in this Land 
Development Code, no building permit shall be issued for any property which is depicted upon the 
subdivision plat until said plat is approved by the city council and recorded in the public records, and 
either: 

a. All approved improvements necessary to service the applicable phase or unit of the subdivision are 
completed; or 

b. An assurance of completion document conforming to the requirements of this Land Development 
Code and covering said improvements has been accepted by the city council; provided, however, 
that no certificate of occupancy for such nonmodel structures shall be issued until said plat is 
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approved and recorded and all approved improvements are substantially completed. 

(7) Prior to approval or disapproval, the city council shall determine whether such plat: 

a. Meets the requirements of the land use and zoning classification applicable to the subject property; 

b. Is consistent with this Land Development Code; 

c. Provides design features which addresses the protection of the public health, safety, or welfare; 

d. Is consistent with the goals, objectives, and policies set forth in the comprehensive plan; 

e. Provides for necessary public improvements or facilities; and 

f. Meets the concurrency requirements established by this Land Development Code. 

(LDC 2008, § 4-167; Ord. No. 05-536, § 303.09A—G, 12-20-2005) 

Secs. 105-168--105-187. Reserved. 

ARTICLE VIII. WAIVER OF RECORD PLATTING 

Sec. 105-188. Condominiums and rentals not in subdivisions. 
A record plat shall not be required for any condominium or rental development which does not involve a 

subdivision 

(LDC 2008, § 4-188; Ord. No. 05-536, § 303.10A, 12-20-2005) 

Sec. 105-189. Building and zoning official may waive. 
The building and zoning official or the city council's designee may waive record plat requirements provided 

that such waiver is in compliance with F.S. ch. 177 and that adequate internal rights-of-way, easements, and 
necessary improvements are provided and not dedicated or otherwise conveyed to the public. 

(LDC 2008, § 4-189; Ord. No. 05-536, § 303.10B, 12-20-2005) 

Sec. 105-190. Record of waived development must be submitted. 
Where a record plat is not required or is waived, the owner or the owner's agent shall record the approved 

development conditions with the clerk of the circuit court. The items to be recorded shall include the original agenda 
memorandum conditions of approval with the owner or the owner's agent's notarized signature and individual lot 
surveys or sketches prepared by a state registered surveyor which meet the requirements of F.A.C. ch. 61G17 5J-
17. The surveys or sketches shall be no larger than 82 inches by 14 inches and shall be accompanied by legal 
description. Prior to issuance of the first building permit, the owner or owner's agent shall submit proof of recording 
to the building and zoning official, or the city council's designee. A statement regarding the development approval 
shall be included on each recorded deed. The specific language to be used shall include the official record book and 
page and index name under which the development was recorded. Deeds shall be recorded and submitted to the city 
at the time of building permit application. 

(LDC 2008, § 4-190; Ord. No. 05-536, § 303.10C, 12-20-2005) 

Secs. 105-191--105-218. Reserved. 

ARTICLE IX. MODEL CENTERS 

Sec. 105-219. Designation on preliminary plan; number of lots; limit for phased development. 
(a) All model center locations shall be designated on the preliminary plan by the developer or his successor 

in interest. 

(b) The total number of lots designated for use as a model center shall not exceed ten percent of the total 
number of lots approved by the preliminary plan. The developer or his successor in interest shall be allowed a 
minimum of two lots for model center use. 

(c) Model centers shall be restricted to one center per phase for phased development and shall be clustered 
in one area as opposed to scattered throughout the development. 
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(LDC 2008, § 4-219; Ord. No. 05-536, § 303.11A, 12-20-2005) 

Sec. 105-220. Submission, review, and approval procedures. 
(a) The developer shall submit up to six copies of the model center plans to the building and zoning official 

or the city council's designee for processing. 

(b) Technical review of the model center plans shall proceed as follows: 

(1) Upon receipt, the building and zoning official or the city council's designee shall have 40 days to 
formulate technical review comments on the development application. The developer shall be notified 
immediately thereafter of the technical review comments. 

(2) The developer shall have 180 days to respond to the technical review comments and submit the requested 
additional or revised information. 

(3) Upon receipt of the additional or revised information, the building and zoning official or the city council's 
designee shall have 14 days to review the additional or revised information. At the end of such timeframe, 
the building and zoning official or the city council's designee shall either finalize his determination or 
request additional information concerning the response to the technical review comments. 

(4) The building and zoning official or the city council's designee shall be responsible for approving or 
disapproving all model center plans. The building and zoning official or the city council's designee shall 
not approve any model center plans until said plans satisfactorily comply with this Land Development 
Code and the comprehensive plan. In disapproving any model center plans, the responsible person, 
committee, or board shall provide reasons for such action, making reference to specific sections of this 
Land Development Code. Prior to approval or disapproval, the building and zoning official or the city 
council's designee shall determine whether said plans: 

a. Meet the requirements of the land use and zoning classification applicable to the subject property; 

b. Are consistent with this Land Development Code; 

c. Provide design features which address the protection of the public health, safety, and welfare; 

d. Are consistent with the goals, objectives, and policies set forth in the comprehensive plan; and 

e. Provide for necessary public improvements or facilities. 

(c) Such determination shall be made in writing. Said determination shall specify provisions, standards, 
conditions, or design specifications which must be met in order to ensure compliance with the standards set forth 
in this Land Development Code and the comprehensive plan. 

(LDC 2008, § 4-220; Ord. No. 05-536, § 303.11B, 12-20-2005) 

Sec. 105-221. Content and requirements of model center plans. 
Model center plans shall, at a minimum, conform to the following requirements: 

(1) The model center plan shall be drawn at a readable scale and shall show: 

a. Location map. 

b. A legend, title, and number of revision, scale of plan, north arrow, and the name, address, and 
telephone number of developer, owner, surveyor, and engineer. 

c. Lot numbers and dimensions. 

d. Statement as to the use of abutting properties (e.g., lot numbers, retention areas, easements, etc.). 

e. Typical building layout, with minimum setbacks. 

f. Proposed method of separation of parking area from non-model center areas. 

g. Proposed parking areas with design standards and access driveway with right-of-way use permit 
application, when connection is to a city right-of-way. 

h. Any other items required by the building and zoning official or the city council's designee which 
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are deemed necessary for review prior to approval of the model center plan. 

(2) Off-street parking, designed in compliance with this Land Development Code, shall be provided at the 
rate of one parking space per 2,500 square feet of model home. A minimum of one handicap parking 
space shall be provided per parking area. Parking areas shall be graded for proper drainage and 
maintained in a dust-free condition. Parking shall be arranged to provide for orderly and safe access. 
Exiting via backing onto streets shall not be allowed. The entrance drive connection to the street shall be 
constructed in accordance with this Land Development Code. 

(3) All sidewalks required by the model center plans shall be installed prior to issuance of a temporary 
certificate of occupancy for the first model center home. The developer may either install any sidewalks 
required by the preliminary plan adjacent to the model center lots or post an assurance of completion of 
improvements for sidewalks within the model center as provided for in this Land Development Code. 

(4) A request by the developer for a final site inspection by the city is required prior to issuance of a 
temporary certificate of occupancy or power release for the first model center home. A temporary 
certificate of occupancy must be obtained prior to use or occupancy of each model center home. 

(5) The sale or use of any model center home for residential purposes shall void the model center approval. 
The model center may remain open if the purchaser of the model center home submits a notarized letter 
to the city, acknowledging that he has no objections to living within a model center area. A copy of the 
instrument of conveyance shall also be submitted. 

(6) Prior to the issuance of a final residential certificate of occupancy, the developer or his successor in 
interest shall submit a letter to the city stating that the model center or a portion of the model center is 
no longer in use and then may apply for a final inspection of the dwelling unit. 

(LDC 2008, § 4-221; Ord. No. 05-536, § 303.11C, 12-20-2005) 

Secs. 105-222--105-250. Reserved. 

ARTICLE X. ASSURANCES OF COMPLETION OF IMPROVEMENTS 

Sec. 105-251. Proof of guarantees. 
Simultaneously with the submittal of a record plat, in conjunction with class III developments, the developer 

shall be responsible for submitting documents sufficient to guarantee that all incomplete, approved improvements 
will be completed. Such documentation may take any of the following forms: 

(1) A performance (surety) bond. 

(2) A letter of credit. 

(3) An escrow agreement. 

(4) Any substantially similar document or assurance technique. 

(LDC 2008, § 4-251; Ord. No. 05-536, § 303.12A, 12-20-2005) 

Sec. 105-252. Surety bond requirements. 
In the event a surety bond is furnished, the following shall apply: 

(1) The surety company shall have a currently valid certificate of authority, issued by the state department 
of financial services, authorizing it to write surety bonds in the state. 

(2) The surety company shall have a currently valid certificate of authority issued by the Federal Department 
of Treasury under 31 USC 9304—9308. 

(3) The surety company shall be in full compliance with the provisions of the state insurance code. 

(4) The surety company shall have at least twice the minimum surplus and capital required by the state 
insurance code at the time the surety bond is issued. 

(5) If the bond amount exceeds $5,000.00, the surety company shall also comply with the following 
provisions and ratings in the latest issue of Best's Key Rating Guide:  
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Bond Amount  Policyholder's Rating  Required Financial Rating  

$5,000.00 to $1,000,000.00  A Class IV 

$1,000,000.00 to $2,500,000.00  A Class V 

$2,500,000.00 to $5,000,000.00  A Class VI 

$5,000,000.00 to $10,000,000.00  A Class VII 

$10,000,000.00 to $25,000,000.00  A Class VIII 

$25,000,000.00 to $50,000,000.00  A Class IX 

$50,000,000.00 to $75,000,000.00  A Class X 

 

(LDC 2008, § 4-252; Ord. No. 05-536, § 303.12B, 12-20-2005) 

Sec. 105-253. Certificate of occupancy prior to completion. 
No assurance of completion document shall be required for developments other than class III developments 

unless a developer desires a certificate of occupancy prior to completion of all improvements, in which case all of 
the following conditions and criteria must be met: 

(1) All approved improvements shall have been substantially completed in accordance with the approved 
plans and specifications such that only minor site improvements or incidental minor deficiencies remain 
incomplete or uncorrected. Drainage facilities shall be completed. 

(2) Any building constructed on the site and for which occupancy is sought otherwise shall comply with all 
applicable city codes, including building and construction codes. 

(3) Temporary delay in completion or correction of the approved site improvements or temporary occupancy 
of a site or building will not be adverse to the public health, safety, and welfare and will not imperil 
private or public property. 

(4) Failure to complete or correct the required and approved improvements shall only be as the result of 
circumstances beyond the reasonable control of the developer. 

(5) Issuance of a certificate of occupancy prior to completion or correction of all required and approved 
improvements is necessary to avoid undue and unnecessary hardship on the developer. 

(6) The developer shall post an assurance of completion document in accordance with this section 
guaranteeing completion of the incomplete or uncorrected improvements within 120 days. 

(LDC 2008, § 4-253; Ord. No. 05-536, § 303.12C, 12-20-2005) 

Sec. 105-254. Mobile home park requirements. 
Developers of mobile home parks shall be required to complete all infrastructure in accordance with this Land 

Development Code and the approved site plan prior to issuance of building permits for nonmodel structures. 

(LDC 2008, § 4-254; Ord. No. 05-536, § 303.12D, 12-20-2005) 

Sec. 105-255. Contents of assurance documents. 
The type of assurance of completion document chosen by the developer in accordance with this Land 

Development Code shall recite, in substance, that: 

(1) Improvements approved by the city shall be completed in accordance with approved specifications and 
plans and in accordance with the standards set out in this Land Development Code for such 
improvements. 

(2) In the event such improvements are not completed within the time specified, the city shall be entitled to 
draw or make claim against said document and the principals thereto for monetary amounts sufficient to 
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complete the improvements which remain incomplete or which have not been installed as required. 

(3) The document inures to the benefit of the city. 

(4) The developer is responsible for requesting a final inspection of the improvements at least 60 days prior 
to the termination of the document. 

(LDC 2008, § 4-255; Ord. No. 05-536, § 303.12E, 12-20-2005) 

Sec. 105-256. Form of assurance document. 
The assurance of completion document shall be on a form approved by the city attorney's office, and such 

form shall comply, in substance, with the requirements recited in section 105-255 of this LDC. 

(LDC 2008, § 4-256; Ord. No. 05-536, § 303.12F, 12-20-2005) 

Sec. 105-257. Determination procedure for level of assurance. 
The face amount of the assurance of completion document shall be based on the cost estimate of an engineer 

duly registered in the state, submitted to and accepted by the building and zoning official or the city council's 
designee, in accordance with the following: 

(1) In an instance of a record plat involving vacant or unimproved property on the date of approval, the 
amount which shall be made available to the city under the terms of such a document shall be equal to 
125 percent of the estimated cost of providing and installing approved improvements. 

(2) In an instance of a record plat or construction plan involving property upon which a portion of the 
approved improvements have been completed, the amount which shall be made available to the city 
under the terms of such a document shall be equal to 125 percent of the estimated cost of providing and 
installing remaining incomplete improvements, or the amount of $2,500.00, or the amount of 25 percent 
of the estimated cost of providing and installing all approved improvements, whichever is greater. 

(3) A developer, at his option, may apply for a partial release of a portion of the monetary amount provided 
for in such a document upon a demonstration that a corresponding specifically described portion or phase 
of approved improvements has been totally completed in the manner specified in this Land Development 
Code. The city council, at its discretion, may elect to release the portion requested upon the issuance of 
a certificate of completion as to the completed portion or phase; provided, however, that it shall be the 
policy of the city council not to accept an assurance of maintenance document covering a unit or phases 
of approved improvements until such time as all the incomplete portions of such unit or phase of the 
approved improvements, except non-city-maintained improvements which are not adverse to the public's 
health, safety, and welfare, have been completed and the assurance of completion document covering 
such improvements has been totally released. All drainage facilities shall be completed prior to accepting 
a maintenance guarantee and cannot be bonded separately to be enforced concurrently with a 
maintenance guarantee. 

(LDC 2008, § 4-257; Ord. No. 05-536, § 303.12G, 12-20-2005) 

Sec. 105-258. Standards for assurance to remain in effect. 
The required assurance of completion document shall remain in full force and effect until: 

(1) The improvements have been completed in accordance with standards set forth in this Land Development 
Code and with approved plans and specifications; 

(2) A certificate of completion has been issued by the building and zoning official or the city council's 
designee and other appropriate departments of the city; and 

(3) The guarantee has been released by the city council. 

(LDC 2008, § 4-258; Ord. No. 05-536, § 303.12H, 12-20-2005) 

Sec. 105-259. Release of assurance. 
Upon completion of the approved improvements, the developer shall: 

(1) Provide to the city a certification from an engineer duly registered in the state that the improvements 
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have been constructed and completed in substantial conformity to the approved plans and specifications; 
and 

(2) Apply for the release of the assurance of completion document. 

(LDC 2008, § 4-259; Ord. No. 05-536, § 303.12I, 12-20-2005) 

Sec. 105-260. Release of assurance; conditions. 
Upon receipt of a certification of completion and application for release, the building and zoning official or 

the city council's designee shall provide a recommendation to the city council as to whether a release should be 
given. The city council may then release the assurance of completion document, with or without conditions based 
upon the circumstances. 

(LDC 2008, § 4-260; Ord. No. 05-536, § 303.12J, 12-20-2005) 

Sec. 105-261. Verification of completion. 
In all cases involving assurances of completion governed by this article, laboratory test reports shall be 

submitted to the building and zoning official or the city council's designee, as he deems necessary, to verify 
completion of construction or improvements in accordance with the requirements or standards of this LDC. Such 
tests shall be made by an approved testing laboratory and certified by an engineer registered in the state at the 
expense of the developer. 

(LDC 2008, § 4-261; Ord. No. 05-536, § 303.12K, 12-20-2005) 

Sec. 105-262. Approval of plat not deemed acceptance of improvements. 
Approval of a plat or construction plan by the city council shall not be deemed to constitute acceptance for 

maintenance of streets, roads, or other areas or improvements shown on the plat unless such maintenance is 
voluntarily, specifically, and officially assumed by the city council. 

(LDC 2008, § 4-262; Ord. No. 05-536, § 303.12L, 12-20-2005) 

Secs. 105-263--105-287. Reserved. 

ARTICLE XI. ASSURANCES OF MAINTENANCE OF IMPROVEMENTS 

Sec. 105-288. Developer or successors in interest responsible; exception. 
The developer or his successors in interest shall have the duty and responsibility for routine and periodic 

maintenance of all dedicated and/or approved improvements, including PRMs and PCPs as required by F.S. ch. 
177, unless such maintenance is voluntarily, officially, and specifically assumed by the city council at an official 
meeting of the city council. 

(LDC 2008, § 4-288; Ord. No. 05-536, § 303.13A, 12-20-2005) 

Sec. 105-289. City assumption of maintenance. 
It shall be the policy of the city to voluntarily assume maintenance over improvements only where the same 

have been built to city specifications and have been dedicated to the city or the public. 

(LDC 2008, § 4-289; Ord. No. 05-536, § 303.13B, 12-20-2005) 

Sec. 105-290. Improvements to meet city specifications. 
Improvements which are not constructed to city specifications must be brought up to such specifications prior 

to becoming eligible for acceptance by the city for maintenance. 

(LDC 2008, § 4-290; Ord. No. 05-536, § 303.13C, 12-20-2005) 

Sec. 105-291. Certain streets and roads not part of city road system; responsibility. 
For the purposes of this article, streets or roads which are not built to city specifications, private roads or 

streets, and roads or streets for which an offer of dedication has been made but where the offer has not been officially 
accepted by the city council shall not be deemed part of the city road system, shall not be the responsibility of the 
city council, and shall not be maintained by the city unless such maintenance is voluntarily assumed by the city. 
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The duty and responsibility to maintain such streets and roads shall be that of the developer, his successors in 
interest, the landowner, the abutting property owners, or a homeowners' association. 

(LDC 2008, § 4-291; Ord. No. 05-536, § 303.13D, 12-20-2005) 

Sec. 105-292. Approval of plat or plan not deemed acceptance for maintenance. 
Approval of a plat or construction plan by the city council shall not be deemed to constitute acceptance for 

maintenance of streets, roads, or other areas or improvements shown on the plat unless such maintenance is 
voluntarily, specifically, and officially assumed by the city council. 

(LDC 2008, § 4-292; Ord. No. 05-536, § 303.13E, 12-20-2005) 

Sec. 105-293. Trial period general policy of city. 
It shall be the general policy of the city council not to accept dedicated and/or approved improvements for city 

maintenance until a one-year trial period has elapsed, commencing on the date of the acknowledgment of 
completion of construction of such improvements by the city council. 

(LDC 2008, § 4-293; Ord. No. 05-536, § 303.13F, 12-20-2005) 

Sec. 105-294. Assurances of completion required with application for release. 
The developer shall, upon application for release of the required assurance of completion of improvements 

document, provide one of the following documents for the purpose of guaranteeing the workmanship and materials 
of improvements to be maintained by the city after the one-year trial period: 

(1) A maintenance (surety) bond. 

(2) A letter of credit. 

(3) An escrow agreement. 

(4) A cash bond. 

(5) Any similar document or assurance technique. 

(LDC 2008, § 4-294; Ord. No. 05-536, § 303.13G, 12-20-2005) 

Sec. 105-295. Surety bond as assurance. 
In the event a surety bond is furnished, the following shall apply: 

(1) The surety company shall have a currently valid certificate of authority, issued by the state department 
of financial services, authorizing it to write surety bonds in the state. 

(2) The surety company shall have a currently valid certificate of authority issued by the Federal Department 
of Treasury under 31 USC 9304—9308. 

(3) The surety company shall be in full compliance with the provisions of the state insurance code. 

(4) The surety company shall have at least twice the minimum surplus and capital required by the state 
insurance code at the time the surety bond is issued. 

(5) If the bond amount exceeds $5,000.00, the surety company shall also comply with the following 
provisions and ratings in the latest issue of Best's Key Rating Guide: 

 

Bond Amount  Policyholder's Rating  Required Financial Rating  

$5,000.00 to $1,000,000.00  A Class IV 

$1,000,000.00 to $2,500,000.00  A Class V 

$2,500,000.00 to $5,000,000.00  A Class VI 

$5,000,000.00 to $10,000,000.00  A Class VII 

$10,000,000.00 to $25,000,000.00  A Class VIII 
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$25,000,000.00 to $50,000,000.00  A Class IX 

$50,000,000.00 to $75,000,000.00  A Class X 

 

(LDC 2008, § 4-295; Ord. No. 05-536, § 303.13H, 12-20-2005) 

Sec. 105-296. Assurance of maintenance document—Contents. 
The type of assurance of maintenance document chosen by the developer shall recite, in substance, that: 

(1) The dedicated, required, and approved improvements shall be maintained or repaired for the one-year 
trial period, commencing with the date of the release of the required assurance of completion document. 

(2) In the event such improvements are not maintained in a satisfactory condition or if said improvements 
exhibit defects in workmanship or materials at any time during said one-year period, the city, after at 
least ten days' written notice, shall be entitled to draw or make claim against said document and the 
principals thereto for monetary amounts sufficient to repair or maintain the improvements in a manner 
sufficient to protect or restore the same. 

(3) The document inures to the benefit of the city. 

(4) The developer is responsible for requesting a final inspection at least 60 days prior to the termination of 
the document. 

(LDC 2008, § 4-296; Ord. No. 05-536, § 303.13I, 12-20-2005) 

Sec. 105-297. Assurance of maintenance document—Approved form. 
The assurance of maintenance document shall be on a form approved by the city attorney's office which shall 

comply, in substance, with the requirements recited in section 105-296 of this LDC. 

(LDC 2008, § 4-297; Ord. No. 05-536, § 303.13J, 12-20-2005) 

Sec. 105-298. Assurance of maintenance document—Amount required. 
The face amount which shall be made available to the city under the terms of said assurance of maintenance 

document shall be equal to 15 percent of the cost of installing such improvements or $2,500.00, whichever is greater, 
and shall be based on the cost estimate of an engineer duly registered in the state which has been submitted to and 
accepted by the building and zoning official or the city council's designee. However, if a developer has a history of 
having had claims made against posted assurance documents for compliance or a history of noncompliance with 
the design standards set forth in this Land Development Code, the city council may require assurance documents in 
amounts up to an additional ten percent of the cost of installing such improvements. 

(LDC 2008, § 4-298; Ord. No. 05-536, § 303.13K, 12-20-2005) 

Sec. 105-299. Assurances to remain in effect until released by city council. 
The assurance of maintenance document shall remain in full force and effect until released by the city council. 

Such release shall be given if the improvements, including PRMs and PCPs as required by F.S. ch. 177, are found 
to be in good repair at the conclusion of the one-year maintenance period. 

(LDC 2008, § 4-299; Ord. No. 05-536, § 303.13L, 12-20-2005) 

Secs. 105-300--105-316. Reserved. 

ARTICLE XII. WAIVER OF ONE-YEAR PERIOD 

Sec. 105-317. Circumstances for waiver. 
The city council may waive the one-year requirement in the acceptance of maintenance of platted streets and 

improvements under unique circumstances which: 

(1) Cause undue hardship; and/or 

(2) Are irreconcilable with the one-year maintenance trial period. 
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(LDC 2008, § 4-317; Ord. No. 05-536, § 303.14A, 12-20-2005) 

Sec. 105-318. Acceptance of platted streets or improvements. 
Under circumstances referenced in this Land Development Code, the city council will accept platted streets 

or improvements for continuous maintenance; provided that, upon such acceptance, the developer shall: 

(1) Post an assurance of maintenance of improvements document in the amount of 25 percent of the cost of 
installing all approved and/or dedicated improvements; 

(2) Assume the primary responsibility and duty to maintain all city-approved and/or dedicated improvements 
in the area to be developed for the one-year period, including the responsibility for the cost of any 
required repairs other than those caused by normal wear and tear; 

(3) Indemnify, protect, defend, and hold harmless the city from all claims which arise or may arise as a result 
of or due to the failure of the developer to carry out or perform its primary responsibility and duty to 
maintain all approved and/or dedicated improvements in the area to be developed; and 

(4) Execute a memorandum of understanding acknowledging the conditions in this section and reciting the 
specific circumstances giving rise to the waiver provision. 

(LDC 2008, § 4-318; Ord. No. 05-536, § 303.14B, 12-20-2005) 

Sec. 105-319. Duty of developer to construct in conformity with standards. 
It is hereby declared to be the express duty of the developer to construct improvements in conformity with the 

specifications and standards required by this Land Development Code. Any improvement which is the subject of 
an assurance document and which is determined to be defective, improperly constructed, or substandard as not 
being in compliance with the design standards of this Land Development Code shall be repaired, replaced, or rebuilt 
by the developer, at the option of the city, as an alternative to the city making a claim against any assurance of 
completion or maintenance of improvements document, and as an additional remedy to other remedies provided for 
in this Land Development Code. 

(LDC 2008, § 4-319; Ord. No. 05-536, § 303.14C, 12-20-2005) 

Secs. 105-320--105-341. Reserved. 

ARTICLE XIII. DEDICATION 

Sec. 105-342. Prerequisite prior to certificate of occupancy. 
A developer shall be required to dedicate or convey, as a prerequisite for or incidental to a record plat or prior 

to issuance of the certificate of occupancy, where a record plat is not required, in conformance with conditions of 
the development approval, land, access rights, improvements, and water and sewer systems, including lines, wells, 
pumping stations and other appurtenances, interests in real property, or other real or personal property, where the 
review of a development plan or record plat submitted by the developer indicates that such a dedication, transfer, 
or conveyance is necessary to: 

(1) Ensure adequate traffic flow to and through the land and adequate drainage, and to otherwise ensure the 
suitability of the site for the proposed use. 

(2) Ensure consistency with the goals, objectives, and policies of the city comprehensive plan or elements 
which project the anticipated needs of the community with regard to school, roads, drainage, or other 
public facilities. 

(3) Meet needs for public facilities which are solely or substantially attributable to the proposed 
development. 

(4) Expand existing public facilities so as to meet the increased demand or burden placed upon such facilities 
as a result of the impact of the proposed use or of new users generated by the proposed use. 

(5) Promote, expand, unify, or preserve an acceptable or approved existing pattern of development or 
existing system of public improvements. 

(LDC 2008, § 4-342; Ord. No. 05-536, § 303.15A, 12-20-2005) 
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Sec. 105-343. Amount of property related to projected impact of development. 

The interest in or amount of property or development rights required to be dedicated shall be directly related 
to the projected impact of the proposed development on public improvements and facilities. Mandatory dedication 
of water and sewer facilities shall be limited to those developers connecting into or utilizing the city's utility system. 

(LDC 2008, § 4-343; Ord. No. 05-536, § 303.15B, 12-20-2005) 

Sec. 105-344. Conveyance by plat, deed, etc. 
Dedications or conveyances may be accomplished by plat, deed, bill of sale, written instrument, or other 

acceptable technique. 

(LDC 2008, § 4-344; Ord. No. 05-536, § 303.15C, 12-20-2005) 

Sec. 105-345. Dedication by plat. 
Dedication by plat shall be required for all platted subdivisions as follows: 

(1) The owners or developers of land to be developed shall dedicate to the city or to the public and show on 
the plat such dedication, where required by the city to do so, pursuant to this Land Development Code, 
all roads, streets and alleys, drainage easements, and lands and easements upon which utility facilities 
and other improvements are proposed, and for other purposes incidental thereto, including vehicular 
access rights, where required. 

(2) Except as provided herein, no liens, mortgages, bonds, or other financial encumbrances shall exist against 
the property to be platted at the time of such dedication, and the lack of such encumbrances shall be 
certified on the plat by all necessary parties. If the property is encumbered by a mortgage, the owner and 
mortgagee shall join in the dedication or in some other manner subordinate the mortgagee's interest to 
the dedication to the public. 

(LDC 2008, § 4-345; Ord. No. 05-536, § 303.15D, 12-20-2005) 

Sec. 105-346. Purposes or uses in manner consistent with dedication. 
(a) Once dedication or conveyance occurs, areas specified for particular purposes or uses on a plat or other 

instrument of dedication or conveyance shall be deemed dedicated for such uses and may not be used by any person 
in a manner inconsistent with such uses or purposes, unless vacated by the city council in the manner provided by 
law. 

(b) Nothing herein shall be construed as creating any obligation on the city to perform any act of 
construction, maintenance on or operation of dedicated property, improvements, or facilities, except when the 
obligation is voluntarily assumed by the city through action by the city council. 

(LDC 2008, § 4-346; Ord. No. 05-536, § 303.15E, 12-20-2005) 

Sec. 105-347. Developments completed in phases. 
In the case of developments completed in phases, the developer may meet the dedication or conveyance 

requirements of this Land Development Code by initially dedicating or conveying property sufficient to meet the 
total requirements of all phases, provided that the areas so dedicated must be designed to serve all such phases of 
the development and that such a dedication is approved by the city council. 

(LDC 2008, § 4-347; Ord. No. 05-536, § 303.15F, 12-20-2005) 

Sec. 105-348. Fee in lieu of dedication. 
The city council may require or accept, in lieu of a dedication or conveyance by written instrument or 

document, a dedication fee to be used for the expansion of the specific public improvements for which dedication 
was required. Such fees shall be established by resolution in a just and equitable manner based upon the factors set 
forth in this Land Development Code, and upon city public improvement policies related to the need for property 
or fees in lieu of dedication, as established by the city council and in accordance with the following: 

(1) Fees accepted in lieu of dedication shall be deposited by the city in separate trust funds or accounts 
established for specific categories of public improvements, including roads, utilities, schools, and parks. 
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Thereafter, money in said funds or accounts shall be expended solely for acquisition or construction in 
connection with the expansion of the public improvement program for which the fee was collected. 

(2) Money appropriated from the above-referenced funds shall be allocated, as practicably as possible, to 
serve those projects and areas generating said monies. 

(LDC 2008, § 4-348; Ord. No. 05-536, § 303.15G, 12-20-2005) 

Secs. 105-349--105-369. Reserved. 

ARTICLE XIV. MODIFICATION 

Sec. 105-370. Review required. 
No modification of any development for which a development permit has been issued shall be allowed until: 

(1) The proposed modification has been reviewed in accordance with the provisions of this Land 
Development Code. 

(2) The development permit has been amended to authorize the proposed development modifications. 

(LDC 2008, § 4-370; Ord. No. 05-536, § 303.16A, 12-20-2005) 

Sec. 105-371. Modification compliance with LDC required. 
Any modification of a permitted development shall be unlawful in the absence of compliance with this Land 

Development Code or if inconsistent with the goals, objectives, and policies of the comprehensive plan. 

(LDC 2008, § 4-371; Ord. No. 05-536, § 303.16B, 12-20-2005) 

Sec. 105-372. Substantial modification defined. 
For the purposes of this article, the term "substantial modification of development" means and shall includes: 

(1) A five percent increase in the intensity of a development. 

(2) A five percent increase in the acreage or area being developed. 

(3) A five percent increase of the density in a development. 

(4) A five percent decrease in open space. 

(5) A modification which would substantially increase the extent of or need for improvements or support 
facilities, including roads, easements, utilities, and drainage facilities. 

(6) A change of any aspect, attribute, or feature of the development which might substantially impact the 
development site or surrounding area in a manner which would be inconsistent with the goals, objectives, 
and policies or general standards for development approval set forth in this Land Development Code and 
the comprehensive plan. 

(7) High potential for adverse impacts which might result in the absence of review for compliance with the 
specifications of this Land Development Code and with the goals, objectives, and policies set forth in 
the comprehensive plan. 

(LDC 2008, § 4-372; Ord. No. 05-536, § 303.16C, 12-20-2005) 

Sec. 105-373. Procedures and public notices required for substantial modification. 
For the purposes of this article, when a substantial modification has been submitted for review and approval, 

the review timeframes, approval procedures, and public notice requirements as defined in this article shall be 
followed. 

(LDC 2008, § 4-373; Ord. No. 05-536, § 303.16D, 12-20-2005) 

Sec. 105-374. Nonsubstantial modification. 
For the purposes of this article, when a nonsubstantial modification which does not involve any of the items 

listed in section 105-372 of this LDC has been submitted of review and approval, the review timeframes and 
approval procedures as defined in this article shall be followed. 
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(LDC 2008, § 4-374; Ord. No. 05-536, § 303.16E, 12-20-2005) 

Sec. 105-375. Revisions of less than five percent. 
For the purposes of this article, modifications which involve revised phasing, typical street design cross 

sections, model center locations, and decreases in the number of lots, provided the decrease is less than five percent, 
may be approved by the building and zoning official or the city council's designee. 

(LDC 2008, § 4-375; Ord. No. 05-536, § 303.16F, 12-20-2005) 

Secs. 105-376--105-393. Reserved. 

ARTICLE XV. GENERAL PROHIBITIONS 

Sec. 105-394. Development permit from city required. 
Development of land for which development plan review is required shall not be commenced in the 

incorporated area of the city by any person unless a development permit authorizing such development has been 
obtained from the city and the procedures established by this Land Development Code have been followed by the 
person requesting development approval. 

(LDC 2008, § 4-394; Ord. No. 05-536, § 303.17A, 12-20-2005) 

Sec. 105-395. Development of subdivision to comply with requirements of LDC. 
No person shall commence, authorize, allow, or complete any development of a subdivision or site in the 

incorporated area of the city which does not conform to or abide by the terms and conditions recited in a preliminary 
plan, construction plan, or preliminary site plan, or to the requirements of this Land Development Code. 

(LDC 2008, § 4-395; Ord. No. 05-536, § 303.17B, 12-20-2005) 

Sec. 105-396. Owner of land to be transferred must comply with LDC. 
It shall be unlawful for anyone who is the owner of any land or agent of the owner to transfer or convey such 

land by reference to, exhibition of, or other use of a site plan or a plat of a subdivision of such land without having 
submitted the required site plans, plans, and plat of such subdivision and received approval in accordance with this 
Land Development Code, and without having recorded the approved subdivision plat unless platting is not required. 

(LDC 2008, § 4-396; Ord. No. 05-536, § 303.17C, 12-20-2005) 

Sec. 105-397. Density must comply with approved plans. 
No person shall cause development to occur at an intensity or density other than that approved in a preliminary 

plan, construction plan, or preliminary site plan. Lands approved for use at a specific density or intensity shall not 
be used in a manner inconsistent with that approval, without an appropriate rezoning or amended preliminary, 
construction, or preliminary site plan or comprehensive plan amendment, if applicable. 

(LDC 2008, § 4-397; Ord. No. 05-536, § 303.17D, 12-20-2005) 

Sec. 105-398. Legal access required. 
(a) No building shall be erected on a lot or parcel of land subject to this Land Development Code, nor shall 

any building permit be issued therefor, unless: 

(1) Such lot or parcel abuts or has legal access to a street dedicated to and accepted by the city council, is 
shown on a legally recorded subdivision plat, or is authorized pursuant to this Land Development Code; 
or 

(2) A variance from subsection (a)(1) of this section has been granted pursuant to this Land Development 
Code. 

(b) The provisions of this Land Development Code shall not apply to the erection of agricultural buildings. 
Nothing in this Land Development Code shall be construed as waiving or eliminating any requirement of this Land 
Development Code pertaining to plan review, plan approval, or permitting, prior to construction. 

(LDC 2008, § 4-398; Ord. No. 05-536, § 303.17E, 12-20-2005) 
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Sec. 105-399. Violation of LDC unlawful. 

It shall be unlawful for any person to violate or to aid or assist in the violation of any of the provisions or 
requirements of this Land Development Code. 

(LDC 2008, § 4-399; Ord. No. 05-536, § 303.17F, 12-20-2005) 

Sec. 105-400. Completion of infrastructure required for building permit. 
No building permit shall be issued for nonmodel structures or final inspection completed for model structures 

within a mobile home park prior to completion of all infrastructure in accordance with this Land Development Code 
and the approved site plan. 

(LDC 2008, § 4-400; Ord. No. 05-536, § 303.17G, 12-20-2005) 

Secs. 105-401--105-428. Reserved. 

ARTICLE XVI. TRANSFER OF DEVELOPMENT RIGHTS 

Sec. 105-429. Definitions. 
The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them 

in this section, except where the context clearly indicates a different meaning: 

Coastal submerged lands means land encompassed, submerged either seasonally or yearround, and affected 
by the waters of the state, where either tidal influences exist or where saline water occurs, the landward limit of 
which is delineated by the dominant vegetative communities subject to the jurisdiction of the FDEP. 

Conservation area means land which exhibits environmental sensitivity but which is developable as long as 
the natural vegetation, character, and environmental sensitivity are considered through the use of clustering and 
reservation of open space implemented through flexible zoning techniques such as planned unit developments, 
transfer of development rights, tree protection and other regulations. 

Development rights means equal to each dwelling unit or total gross square footage of commercial/industrial 
floor area capable of being developed or transferred in accordance with the requirements of this Land Development 
Code and the comprehensive plan. 

Preservation area means land which, due to the unique characteristics of its habitat or size, shape or location, 
is not developable without significant adverse environmental alteration and impacts detrimental to the public 
interest. These areas will be preserved in their natural state through the use of the transfer of development rights. 

Submerged lands means the land area situated below the mean high-water line of a standing body of water, 
including ocean, estuary, lake, pond, river, or stream. For the purposes of this definition, retention areas that are a 
function of development and wetlands shall not be considered submerged land. 

Upland habitat means well-drained areas elevated above land classified as wetlands which are significant in 
terms of rarity, water recharge, or native plant and animal wildlife habitat value. 

Wetland habitat means an area characterized by flooding, standing water, and a high-water table which is 
subject to the jurisdiction of the FDEP, USACOE, SWFWMD, and designated as conservation or preservation 
wetland by the comprehensive plan. 

(LDC 2008, § 4-429; Ord. No. 06-556, § 1(703.1), 6-13-2006) 

Sec. 105-430. Transfer of on-site development rights. 
(a) The environmental and jurisdictional nature of coastal submerged lands is such that they have no 

development potential in and of themselves. Therefore, there shall be no transfer of any development rights from 
coastal submerged lands. 

(b) The unified development of a parcel of land which contains areas designated by the comprehensive plan 
for conservation or preservation along with other property not so designated by the comprehensive plan may 
develop at the intensity of the applicable land use designations allowed for the entire site by the comprehensive plan 
by concentrating the development rights on those non-environmentally sensitive portions of the site. 
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(c) In the event entire parcels of land are designated by the comprehensive plan for preservation and are not 
to be combined with adjoining parcels of land for the purpose of unified development, development rights may be 
transferred off site in accordance with the following requirements: 

(1) A wetland habitat may be transferred at the rate designated in the comprehensive plan, and if no rate is 
designated, at a rate of one unit per acre for residential land use designations and a floor area ratio of 
0.05 for commercial/industrial land use designations; 

(2) An upland habitat, either as designated by the comprehensive plan or so determined by a field-surveyed 
boundary line sealed by a state registered surveyor and approved by FDEP, SWFWMD, and USACOE, 
may be transferred at the rate designated by the future land use map series of the comprehensive plan; 

(3) The maximum permitted density/intensity of any parcel of land to which density/intensity is transferred 
(receiving parcel) shall not exceed the density/intensity standards for said parcel as set forth in the future 
land use plan category for the receiving parcel except as specifically provided in subsections (c)(1) and 
(c)(2) of this section. 

(LDC 2008, § 4-430; Ord. No. 06-556, § 1(703.2), 6-13-2006) 

Sec. 105-431. Requirements for off-site transfer. 
(a) The off-site transfer of development rights may be authorized by the city council only at the time of site 

plan, subdivision, or planned development approval. 

(b) The property sending the transferred development right and the property receiving the transferred 
development right shall be clearly defined by legal description. 

(c) The development right to be transferred shall be clearly established and may only be transferred for a 
particular property once, even if the entire right allowable is not requested. 

(d) The sale and transfer of development rights shall be recorded in the same manner as the sale and transfer 
of real property, and the owner of the transferring property shall sign a restrictive covenant that is recorded and runs 
with the land transferring the development rights off the transferring property in perpetuity. 

(e) Authorized transfers shall be clearly defined by a recorded instrument in a form approved by the city 
attorney. 

(f) A conservation easement limiting the use of the transferring property to open space shall be recorded, 
except where the conditions found in subsection (h) of this section are met, in which cases the transferring property 
may retain up to four units per acre. 

(g) The maximum permitted density/intensity of any parcel of land to which density/intensity is transferred 
(receiving parcel) shall not exceed the density/intensity standards for said parcel as set forth in the future land use 
plan category for the receiving parcel, except where the conditions in subsection (h) of this section are met. 

(h) Where the conditions set forth in this subsection are met by the owner of the parcels of land receiving 
the development rights, the density/intensity standards for the receiving parcel as set forth in the future land use 
plan category may be exceeded up to a maximum density found in the original ordinance: 

(1) There exists a city ordinance that took effect less than 20 years prior to the request for transfer of property 
rights under this section that provided for a planned unit development to contain a maximum number of 
units, and the property that is the subject of the original ordinance is the property that shall receive the 
transfer of development rights; 

(2) The original ordinance described in subsection (h)(1) of this section is deemed by the city not to have 
been revoked by a specific action by the city council; 

(3) All impact fees were paid as provided in the original ordinance described in subsection (h)(1) of this 
section; 

(4) All other conditions of development agreed to by the owner at the time of the passage of the original 
ordinance described in subsection (h)(1) of this section that can be met under currently existing codes 
and laws have been met; and 
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(5) The proposed development is found by the city council to be compatible with the surrounding areas. 

(LDC 2008, § 4-431; Ord. No. 06-556, § 1(703.3), 6-13-2006) 

Sec. 105-432. Density bonuses. 
(a) The city council may authorize a density bonus of up to one dwelling unit per acre at the time of site 

plan, subdivision, or planned development approval for the provision of affordable low to moderate income housing. 

(b) The provision of low to moderate income housing shall be defined as housing targeted to a market which 
earns 80 percent or less than the current median family income for the county. To be affordable, the housing cost 
(principle, interest, taxes, and insurance or rent) shall not exceed 30 percent of the gross family income. 

(c) The maximum permitted density/intensity of any parcel of land to which density/intensity is transferred 
(receiving parcel) shall not exceed the density/intensity standards for said parcel as set forth in the future land use 
plan category for the receiving parcel. 

(LDC 2008, § 4-432; Ord. No. 06-556, § 1(703.4), 6-13-2006) 
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Chapter 107 

ENVIRONMENTALLY SENSITIVE LANDS ENVIRONMENTAL PROTECTION* 
*State law reference—Environmental control, F.S. ch. 403; provisions to ensure the protection of environmentally sensitive 
lands designated in the comprehensive plan required, F.S. § 163.3191(1)(e). 

ARTICLE I. IN GENERAL 

Secs. 107-1--107-18. Reserved. 

ARTICLE II. ENVIRONMENTALLY SENSITIVE LANDS 

Sec. 107-19. Relationship to other requirements relating to the protection of environmentally sensitive lands. 
Development plans shall comply with applicable federal, state, and water management district regulations 

relating to environmentally sensitive lands. 

(LDC 2008, § 6-1; Ord. No. 05-536, § 606.01, 12-20-2005) 

Sec. 107-20. Conservation element incorporated by reference. 
The conservation element of the city's comprehensive plan, as from time to time amended, is hereby 

incorporated by reference into this section. 

(LDC 2008, § 6-2; Ord. No. 05-536, § 606.02, 12-20-2005) 

Sec. 107-21. Development within environmentally sensitive areas. 
Except as otherwise permitted hereunder and by appropriate regulatory agencies, no development activity 

shall be undertaken in an environmentally sensitive area. 

(LDC 2008, § 6-3; Ord. No. 05-536, § 606.04, 12-20-2005) 

Secs. 107-22--107-45. Reserved. 

ARTICLE III. WELLFIELD PROTECTION* 
*State law reference—Provisions for protection of potable water wellfield required, F.S. § 163.3202(2)(c). 

Sec. 107-46. Policy of city. 
It shall be the policy of the city to review all developments for the purpose of limiting the discharge of toxic 

substances or other harmful pollutants into the groundwater aquifer and to specifically review and limit potentially 
harmful discharges upon or adjacent to designated wellfields as identified in the city's comprehensive plan and 
within 200 feet of other major potable water supply wells. 

(Code 1977, § 15-161; Code 1996, § 74-211; Code 2008, § 40-281) 

Sec. 107-47. Minimum criteria for groundwater. 
(a) All groundwater shall at all places and at all times be free from domestic, industrial, agricultural or other 

man-induced nonthermal components of discharges in concentrations which, alone or in combination with other 
substances, or components of discharges, whether thermal or nonthermal: 

(1) Are harmful to plants, animals or organisms that are native to the soil and responsible for treatment or 
stabilization of the discharge relied upon by permits issued by the state department of environmental 
protection; 
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(2) Are carcinogenic, mutagenic, teratogenic or toxic to human beings, unless specific criteria have been 
established by appropriate rule of the state department of environmental protection; 

(3) Are acutely toxic to indigenous species of significance to the aquatic community within surface waters 
affected by the groundwater at the point of contact with surface waters; 

(4) Pose a serious danger to the public health, safety or welfare; 

(5) Create or constitute a nuisance; and 

(6) Impair the reasonable and beneficial use of adjacent waters. 

(b) The minimum criteria shall not apply to the groundwater classified as class G-IV by the state department 
of environmental protection unless the department determines that there is a danger to the public health, safety or 
welfare. 

(Code 1977, § 15-162; Code 1996, § 74-212; Code 2008, § 40-282) 

Sec. 107-48. Wellhead protection. 
Within 200 feet of any major potable water supply well producing in excess of 100,000 gallons of potable 

water per day, there shall be no: 

(1) Physical nonresidential construction activities other than clearing, grubbing, earthwork or construction 
activities associated with water production uses of the well facility. 

(2) No installation of potential sources of pollution which require the issuance of a permit from the state 
department of environmental protection; other than residential collection system for central wastewater 
systems. 

(3) No surface water or groundwater discharge other than sheet flow stormwater drainage associated with 
residential development. 

(Code 1977, § 15-163; Code 1996, § 74-213; Code 2008, § 40-283) 

Sec. 107-49. Land uses or activities—Within or adjacent to wellfield. 
(a) Prohibited within wellfield. The following land uses or activities within the wellfields identified within 

the city's comprehensive plan are prohibited: 

(1) The use, handling, production or storage of toxic substances or hazardous materials except those 
substances or materials necessary for the operations of the wellfields. 

(2) Wastewater effluent disposal except that of reuse or reclaimed water through land application as 
approved by the state department of environmental protection and the operator of the wellfield when the 
chloride content is no greater than 500 milligrams per liter. 

(3) Liquid waste disposal. 

(4) Solid waste disposal. 

(5) Excavating or mining within a 500-foot radius of any existing wellhead located within the wellfield. 

(b) Located adjacent to wellfields; requirements. For land development uses or activities located adjacent to 
wellfields proposing discharge to surface water or groundwater or the handling of toxic or hazardous materials, the 
city may require, where necessary, the following: 

(1) Groundwater monitoring wells. Groundwater monitoring wells as in the manner approved by the city 
installed at the property owner's expense prior to the issuance of a certificate of occupancy. The city shall 
have the right to inspect and sample the monitoring wells. Certified analytical results of the quantity 
present in each monitoring well of the regulated substance as identified by the state department of 
environmental protection which are used, handled, reduced or stored on the property shall be filed 
quarterly with the city. 

(2) Containment system. Containment-regulated substances: Leakproof trays on the containers, floor 
curbing, liners or other containment systems to provide secondary liquid containment shall be installed 
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where necessary prior to the issuance of a certificate of occupancy. The containment shall be of adequate 
size to handle all spills, leaks, overflows, and precipitation until appropriate action can be taken. The 
specific design and selection of materials shall be sufficient to preclude any regulated substance loss to 
the external environment. The containment system shall be sheltered so that the intrusion of precipitation 
is effectively prevented. These requirements shall apply to all areas of use, production and handling, to 
all storage areas, to loading and off-loading areas, and to aboveground and underground storage areas. 
The containment devices and liquid collection systems shall be certified by a registered professional 
engineer or a professional geologist licensed in the state. 

(3) Emergency collection devices. Vacuum suction devices, absorbent scavenger materials or other devices 
approved by the city shall be present on-site prior to the issuance of a certificate of occupancy or within 
two hours of a spill by contract with a cleanup company approved by the city prior to the issuance of a 
certificate of occupancy. Devices or materials shall be available in sufficient magnitude so as to control 
and collect the total quantity of regulated substances present. To the degree feasible, emergency 
containers shall be present in such capacity as to hold the total quantity of regulated substances plus the 
absorbent material. The presence of such emergency collection devices shall be certified by a registered 
professional engineer or professional geologist licensed in the state and verification shall be provided to 
the city prior to the issuance of a certificate of occupancy. 

(4) Emergency plan. An emergency plan shall be prepared and filed with the city prior to the issuance of a 
certificate of occupancy. The emergency plan shall indicate the procedure to be followed in the event of 
spillage of regulated substance so as to control all such spill material in such a manner as to prevent it 
from reaching the stormwater or wastewater. 

(5) Alterations, expansions and modifications. Any alteration, expansion or modification or regulated land 
use or activity must be approved by the city prior to implementation. Such alteration, expansion or 
modification may result from increased square footage or production or storage capacity, or increased 
quantities of regulated substances, or changes in types of regulated substances. The city shall be notified 
in writing prior to any such alteration, expansion or modification and shall be provided with a detailed 
description of the alteration, expansion or modification. The proper notification shall not prevent a 
reevaluation of the amendment for modification and a revision of the conditions of approval if, in the 
opinion of the city, the alteration, expansion, or modification substantially or materially modifies, alters 
or affects conditions upon which the approval was granted or the ability to continue to satisfy any 
conditions that have been imposed as part of the approval. 

(Code 1977, § 15-164; Code 1996, § 74-214; Code 2008, § 40-284) 

Sec. 107-50. Land uses or activities—Outside the protection boundaries. 
If the city determines that a particular land use or activity outside the protection boundaries set forth in section 

107-49 poses a significant threat of pollution or contamination to the groundwater, wellfields or major potable water 
supply wells as a result of the handling, storage, production or other use of hazardous or toxic materials, the city 
may impose, as conditions of development approval, one or more of the requirements set forth in section 107-49(b). 

(Code 1977, § 15-165; Code 1996, § 74-215; Code 2008, § 40-285) 
 



PROOFS

Page 109 of 276 
 
 
 
 
 
 
 

Chapter 108 

RESERVED 
 



PROOFS

Page 110 of 276 
 
 
 
 
 
 
 

Chapter 109 

FLOOD DAMAGE PREVENTION* 
*State law reference—Drainage and water control, F.S. ch. 298; water resources, F.S. ch. 373; provisions required that regulate 
areas subject to seasonal and periodic flooding required, F.S. § 163.3202(2)(d). 

ARTICLE I. ADMINISTRATION 

DIVISION 1. GENERALLY 

Sec. 109-1. Title. 
These regulations shall be known as the "Floodplain Management Regulations" of the city, hereinafter referred 

to as "this chapter." 

(LDC 2008, § 8-1; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-2. Scope. 
The provisions of this chapter shall apply to all development that is wholly within or partially within any flood 

hazard area, including, but not limited to, the subdivision of land; filling, grading, and other site improvements and 
utility installations; construction, alteration, remodeling, enlargement, improvement, replacement, repair, relocation 
or demolition of buildings, structures, and facilities that are exempt from the Florida Building Code; placement, 
installation, or replacement of manufactured homes and manufactured buildings; installation or replacement of 
tanks; placement of recreational vehicles; installation of swimming pools; and any other development. 

(LDC 2008, § 8-2; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-3. Intent. 
The purposes of this chapter and the flood load and flood resistant construction requirements of the Florida 

Building Code are to establish minimum requirements to safeguard the public health, safety, and general welfare 
and to minimize public and private losses due to flooding through regulation of development in flood hazard areas 
to: 

(1) Minimize unnecessary disruption of commerce, access and public service during times of flooding; 

(2) Require the use of appropriate construction practices in order to prevent or minimize future flood 
damage; 

(3) Manage filling, grading, dredging, mining, paving, excavation, drilling operations, storage of equipment 
or materials, and other development which may increase flood damage or erosion potential; 

(4) Manage the alteration of flood hazard areas, watercourses, and shorelines to minimize the impact of 
development on the natural and beneficial functions of the floodplain; 

(5) Minimize damage to public and private facilities and utilities; 

(6) Help maintain a stable tax base by providing for the sound use and development of flood hazard areas; 

(7) Minimize the need for future expenditure of public funds for flood control projects and response to and 
recovery from flood events; and 
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(8) Meet the requirements of the National Flood Insurance Program for community participation as set forth 
in the title 44 CFR section 59.22. 

(LDC 2008, § 8-3; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-4. Coordination with the Florida Building Code. 
This chapter is intended to be administered and enforced in conjunction with the Florida Building Code. Where 

cited, ASCE 24 refers to the edition of the standard that is referenced by the Florida Building Code. 

(LDC 2008, § 8-4; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-5. Warning. 
The degree of flood protection required by this chapter and the Florida Building Code, as amended by this 

community, is considered the minimum reasonable for regulatory purposes and is based on scientific and 
engineering considerations. Larger floods can and will occur. Flood heights may be increased by manmade or 
natural causes. This chapter does not imply that land outside of mapped special flood hazard areas, or that uses 
permitted within such flood hazard areas, will be free from flooding or flood damage. The flood hazard areas and 
base flood elevations contained in the flood insurance study and shown on flood insurance rate maps and the 
requirements of title 44 CFR sections 59 and 60 may be revised by the Federal Emergency Management Agency, 
requiring this community to revise these regulations to remain eligible for participation in the National Flood 
Insurance Program. No guaranty of vested use, existing use, or future use is implied or expressed by compliance 
with this chapter. 

(LDC 2008, § 8-5; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-6. Disclaimer of liability. 
This chapter shall not create liability on the part of the city council or by any officer or employee thereof for 

any flood damage that results from reliance on this chapter or any administrative decision lawfully made thereunder. 

(LDC 2008, § 8-6; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Secs. 109-7--109-30. Reserved. 

DIVISION 2. APPLICABILITY 

Sec. 109-31. General. 
Where there is a conflict between a general requirement and a specific requirement, the specific requirement 

shall be applicable. 

(LDC 2008, § 8-7; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-32. Areas to which this chapter applies. 
This chapter shall apply to all flood hazard areas within the city, as established in section 109-33. 

(LDC 2008, § 8-8; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 
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Sec. 109-33. Basis for establishing flood hazard areas. 

The flood insurance study for the county and incorporated areas dated September 26, 2014, and all subsequent 
amendments and revisions, and the accompanying flood insurance rate maps (FIRM), and all subsequent 
amendments and revisions to such maps, are adopted by reference as a part of this chapter and shall serve as the 
minimum basis for establishing flood hazard areas. Studies and maps that establish flood hazard areas are on file at 
the Development Services Department, located at 6333 Ridge Road, Port Richey, FL 34668. 

(LDC 2008, § 8-9; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-34. Submission of additional data to establish flood hazard areas. 
To establish flood hazard areas and base flood elevations, pursuant to sections 109-130 through 109-133 of 

this chapter, the floodplain administrator may require submission of additional data. Where field surveyed 
topography prepared by a state licensed professional surveyor or digital topography accepted by the community 
indicates that ground elevations: 

(1) Are below the closest applicable base flood elevation, even in areas not delineated as a special flood 
hazard area on a FIRM, the area shall be considered as flood hazard area and subject to the requirements 
of this chapter and, as applicable, the requirements of the Florida Building Code. 

(2) Are above the closest applicable base flood elevation, the area shall be regulated as special flood hazard 
area unless the applicant obtains a letter of map change that removes the area from the special flood 
hazard area. 

(LDC 2008, § 8-10; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-35. Other laws. 
The provisions of this chapter shall not be deemed to nullify any provisions of local, state or federal law. 

(LDC 2008, § 8-11; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-36. Abrogation and greater restrictions. 
This chapter supersedes any regulation in effect for management of development in flood hazard areas. 

However, it is not intended to repeal or abrogate any existing ordinances including, but not limited to, land 
development regulations, zoning ordinances, stormwater management regulations, or the Florida Building Code. In 
the event of a conflict between this chapter and any other regulation, the more restrictive shall govern. This chapter 
shall not impair any deed restriction, covenant or easement, but any land that is subject to such interests shall also 
be governed by this chapter. 

(LDC 2008, § 8-12; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-37. Interpretation. 
In the interpretation and application of this chapter, all provisions shall be: 

(1) Considered as minimum requirements; 

(2) Liberally construed in favor of the governing body; and 

(3) Deemed neither to limit nor repeal any other powers granted under state statutes. 

(LDC 2008, § 8-13; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 
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Secs. 109-38--109-62. Reserved. 

DIVISION 3. DUTIES AND POWERS OF THE FLOODPLAIN ADMINISTRATOR 

Sec. 109-63. Designation. 
The building and zoning official is designated as the floodplain administrator. The floodplain administrator 

may delegate performance of certain duties to other employees. 

(LDC 2008, § 8-14; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-64. General. 
The floodplain administrator is authorized and directed to administer and enforce the provisions of this 

chapter. The floodplain administrator shall have the authority to render interpretations of this chapter consistent 
with the intent and purpose of this chapter and may establish policies and procedures in order to clarify the 
application of its provisions. Such interpretations, policies, and procedures shall not have the effect of waiving 
requirements specifically provided in this chapter without the granting of a variance pursuant to sections 109-194 
through 109-201. 

(LDC 2008, § 8-15; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-65. Applications and permits. 
The floodplain administrator, in coordination with other pertinent offices of the community, shall: 

(1) Review applications and plans to determine whether proposed new development will be located in flood 
hazard areas; 

(2) Review applications for modification of any existing development in flood hazard areas for compliance 
with the requirements of this chapter; 

(3) Interpret flood hazard area boundaries where such interpretation is necessary to determine the exact 
location of boundaries; a person contesting the determination shall have the opportunity to appeal the 
interpretation; 

(4) Provide available flood elevation and flood hazard information; 

(5) Determine whether additional flood hazard data shall be obtained from other sources or shall be 
developed by an applicant; 

(6) Review applications to determine whether proposed development will be reasonably safe from flooding; 

(7) Issue floodplain development permits or approvals for development other than buildings and structures 
that are subject to the Florida Building Code, including buildings, structures and facilities exempt from 
the Florida Building Code, when compliance with this chapter is demonstrated, or disapprove the same 
in the event of noncompliance; and 

(8) Coordinate with and provide comments to the building and zoning official to ensure that applications, 
plan reviews, and inspections for buildings and structures in flood hazard areas comply with the 
applicable provisions of this chapter. 

(LDC 2008, § 8-16; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-66. Substantial improvement and substantial damage determinations. 
For applications for building permits to improve buildings and structures, including alterations, movement, 

enlargement, replacement, repair, change of occupancy, additions, rehabilitations, renovations, substantial 
improvements, repairs of substantial damage, and any other improvement of or work on such buildings and 
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structures, the floodplain administrator, in coordination with the building and zoning official, shall: 

(1) Estimate the market value, or require the applicant to obtain an appraisal of the market value prepared 
by a qualified independent appraiser, of the building or structure before the start of construction of the 
proposed work; in the case of repair, the market value of the building or structure shall be the market 
value before the damage occurred and before any repairs are made; 

(2) Compare the cost to perform the improvement, the cost to repair a damaged building to its pre-damaged 
condition, or the combined costs of improvements and repairs, if applicable, to the market value of the 
building or structure; 

(3) Determine and document whether the proposed work constitutes substantial improvement or repair of 
substantial damage; the determination requires evaluation of previous permits issued for improvements 
and repairs as specified in the definition of the term substantial improvement; and 

(4) Notify the applicant if it is determined that the work constitutes substantial improvement or repair of 
substantial damage and that compliance with the flood resistant construction requirements of the Florida 
Building Code and this chapter is required. 

(LDC 2008, § 8-17; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-67. Modifications of the strict application of the requirements of the Florida Building Code. 
The floodplain administrator shall review requests submitted to the building and zoning official that seek 

approval to modify the strict application of the flood load and flood resistant construction requirements of the 
Florida Building Code to determine whether such requests require the granting of a variance pursuant to sections 
109-194 through 109-201. 

(LDC 2008, § 8-18; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-68. Notices and orders. 
The floodplain administrator shall coordinate with appropriate local agencies for the issuance of all necessary 

notices or orders to ensure compliance with this chapter. 

(LDC 2008, § 8-19; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-69. Inspections. 
The floodplain administrator shall make the required inspections as specified in sections 109-165 through 109-

170 for development that is not subject to the Florida Building Code, including buildings, structures and facilities 
exempt from the Florida Building Code. The floodplain administrator shall inspect flood hazard areas to determine 
if development is undertaken without issuance of a permit. 

(LDC 2008, § 8-20; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-70. Other duties of the floodplain administrator. 
The floodplain administrator shall have other duties, including, but not limited to: 

(1) Establish, in coordination with the building and zoning official, procedures for administering and 
documenting determinations of substantial improvement and substantial damage made pursuant to 
section 109-66; 

(2) Require that applicants proposing alteration of a watercourse notify adjacent communities and the state 
division of emergency management, state floodplain management office, and submit copies of such 
notifications to the Federal Emergency Management Agency (FEMA); 
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(3) Require applicants who submit hydrologic and hydraulic engineering analyses to support permit 
applications to submit to FEMA the data and information necessary to maintain the flood insurance rate 
maps if the analyses propose to change base flood elevations, flood hazard area boundaries, or floodway 
designations; such submissions shall be made within six months of such data becoming available; 

(4) Review required design certifications and documentation of elevations specified by this chapter and the 
Florida Building Code and this chapter to determine that such certifications and documentations are 
complete; 

(5) Notify the Federal Emergency Management Agency when the corporate boundaries of the city are 
modified; and 

(6) Advise applicants for new buildings and structures, including substantial improvements, that are located 
in any unit of the Coastal Barrier Resources System established by the Coastal Barrier Resources Act 
(Pub. L. 97-348) and the Coastal Barrier Improvement Act of 1990 (Pub. L. 101-591) that federal flood 
insurance is not available on such construction; areas subject to this limitation are identified on flood 
insurance rate maps as "Coastal Barrier Resource System Areas" and "Otherwise Protected Areas." 

(LDC 2008, § 8-21; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-71. Floodplain management records. 
Regardless of any limitation on the period required for retention of public records, the floodplain administrator 

shall maintain and permanently keep and make available for public inspection all records that are necessary for the 
administration of this chapter and the flood resistant construction requirements of the Florida Building Code, 
including flood insurance rate maps; letters of change; records of issuance of permits and denial of permits; 
determinations of whether proposed work constitutes substantial improvement or repair of substantial damage; 
required design certifications and documentation of elevations specified by the Florida Building Code and this 
chapter; notifications to adjacent communities, FEMA, and the state related to alterations of watercourses; 
assurances that the flood-carrying capacity of altered watercourses will be maintained; documentation related to 
appeals and variances, including justification for issuance or denial; and records of enforcement actions taken 
pursuant to this chapter and the flood resistant construction requirements of the Florida Building Code. These 
records shall be available for public inspection at the Development Services Department, located at 6333 Ridge 
Road, Port Richey, FL 34668. 

(LDC 2008, § 8-22; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Secs. 109-72--109-100. Reserved. 

DIVISION 4. PERMITS 

Sec. 109-101. Permits required. 
Any owner or owner's authorized agent (hereinafter "applicant") who intends to undertake any development 

activity within the scope of this chapter, including buildings, structures and facilities exempt from the Florida 
Building Code, which is wholly within or partially within any flood hazard area shall first make application to the 
floodplain administrator, and the building and zoning official if applicable, and shall obtain the required permit and 
approval. No such permit or approval shall be issued until compliance with the requirements of this chapter and all 
other applicable codes and regulations has have been satisfied. 

(LDC 2008, § 8-23; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-102. Floodplain development permits or approvals. 
Floodplain development permits or approvals shall be issued pursuant to this chapter for any development 

activities not subject to the requirements of the Florida Building Code, including buildings, structures and facilities 
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exempt from the Florida Building Code. Depending on the nature and extent of proposed development that includes 
a building or structure, the floodplain administrator may determine that a floodplain development permit or approval 
is required in addition to a building permit. 

(LDC 2008, § 8-24; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-103. Buildings, structures and facilities exempt from the Florida Building Code. 
Pursuant to the requirements of federal regulation for participation in the National Flood Insurance Program 

(44 CFR sections 59 and 60), floodplain development permits or approvals shall be required for the following 
buildings, structures and facilities that are exempt from the Florida Building Code and any further exemptions 
provided by law, which are subject to the requirements of this chapter: 

(1) Railroads and ancillary facilities associated with the railroad. 

(2) Nonresidential farm buildings on farms, as provided in F.S. § 604.50. 

(3) Temporary buildings or sheds used exclusively for construction purposes. 

(4) Mobile or modular structures used as temporary offices. 

(5) Those structures or facilities of electric utilities, as defined in F.S. § 366.02, which are directly involved 
in the generation, transmission, or distribution of electricity. 

(6) Chickees constructed by the Miccosukee Tribe of Indians of the state or the Seminole Tribe of the state. 
As used in this subsection, the term "chickee" means an open-sided wooden hut that has a thatched roof 
of palm or palmetto or other traditional materials, and that does not incorporate any electrical, plumbing, 
or other non-wood features. 

(7) Family mausoleums not exceeding 250 square feet in area which are prefabricated and assembled on site 
or preassembled and delivered on site and have walls, roofs, and a floor constructed of granite, marble, 
or reinforced concrete. 

(8) Temporary housing provided by the department of corrections to any prisoner in the state correctional 
system. 

(9) Structures identified in F.S. § 553.73(10)(k), are not exempt from the Florida Building Code if such 
structures are located in flood hazard areas established on flood insurance rate maps 

(LDC 2008, § 8-25; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-104. Application for a permit or approval. 
To obtain a floodplain development permit or approval the applicant shall first file an application in writing 

on a form furnished by the community. The information provided shall: 

(1) Identify and describe the development to be covered by the permit or approval. 

(2) Describe the land on which the proposed development is to be conducted by legal description, street 
address or similar description that will readily identify and definitively locate the site. 

(3) Indicate the use and occupancy for which the proposed development is intended. 

(4) Be accompanied by a site plan or construction documents as specified in sections 109-130 through 109-
133. 

(5) State the valuation of the proposed work. 

(6) Be signed by the applicant or the applicant's authorized agent. 

(7) Give such other data and information as required by the floodplain administrator. 
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(LDC 2008, § 8-26; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-105. Validity of permit or approval. 
The issuance of a floodplain development permit or approval pursuant to this chapter shall not be construed 

to be a permit for, or approval of, any violation of this chapter, the Florida Building Codes, or any other regulation 
of this community. The issuance of permits based on submitted applications, construction documents, and 
information shall not prevent the floodplain administrator from requiring the correction of errors and omissions. 

(LDC 2008, § 8-27; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-106. Expiration. 
A floodplain development permit or approval shall become invalid unless the work authorized by such permit 

is commenced within 180 days after its issuance, or if the work authorized is suspended or abandoned for a period 
of 180 days after the work commences. Extensions for periods of not more than 180 days each shall be requested 
in writing and justifiable cause shall be demonstrated. 

(LDC 2008, § 8-28; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-107. Suspension or revocation. 
The floodplain administrator is authorized to suspend or revoke a floodplain development permit or approval 

if the permit was issued in error, on the basis of incorrect, inaccurate or incomplete information, or in violation of 
this chapter or any other ordinance, regulation or requirement of this community. 

(LDC 2008, § 8-29; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-108. Other permits required. 
Floodplain development permits and building permits shall include a condition that all other applicable state 

or federal permits be obtained before commencement of the permitted development, including, but not limited to, 
the following: 

(1) The Southwest Florida Water Management District: F.S. § 373.036. 

(2) State department of health for onsite sewage treatment and disposal systems: F.S. § 381.0065 and F.A.C. 
ch. 64E-6. 

(3) State department of environmental protection for construction, reconstruction, changes, or physical 
activities for shore protection or other activities seaward of the coastal construction control line: F.S. § 
161.141. 

(4) State department of environmental protection for activities subject to the joint coastal permit: F.S. § 
161.055. 

(5) State department of environmental protection for activities that affect wetlands and alter surface water 
flows, in conjunction with the U.S. Army Corps of Engineers: section 404 of the Clean Water Act. 

(6) Federal permits and approvals. 

(LDC 2008, § 8-30; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 
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Secs. 109-109--109-129. Reserved. 

DIVISION 5. SITE PLANS AND CONSTRUCTION DOCUMENTS 

Sec. 109-130. Information for development in flood hazard areas. 
The site plan or construction documents for any development subject to the requirements of this chapter shall 

be drawn to scale and shall include, as applicable to the proposed development: 

(1) Delineation of flood hazard areas, floodway boundaries and flood zones, base flood elevations, and 
ground elevations if necessary for review of the proposed development. 

(2) Where base flood elevations, or floodway data are not included on the FIRM or in the flood insurance 
study, they shall be established in accordance with section 109-131(2) or (3). 

(3) Where the parcel on which the proposed development will take place will have more than 50 lots or is 
larger than five acres and the base flood elevations are not included on the FIRM or in the flood insurance 
study, such elevations shall be established in accordance with subsection (1) of this section. 

(4) Location of the proposed activity and proposed structures, and locations of existing buildings and 
structures; in coastal high hazard areas, new buildings shall be located landward of the reach of mean 
high tide. 

(5) Location, extent, amount, and proposed final grades of any filling, grading, or excavation. 

(6) Where the placement of fill is proposed, the amount, type, and source of fill material; compaction 
specifications; a description of the intended purpose of the fill areas; and evidence that the proposed fill 
areas are the minimum necessary to achieve the intended purpose. 

(7) Delineation of the coastal construction control line or notation that the site is seaward of the coastal 
construction control line, if applicable. 

(8) Extent of any proposed alteration of sand dunes or mangrove stands, provided such alteration is approved 
by the state department of environmental protection. 

(9) Existing and proposed alignment of any proposed alteration of a watercourse. 

The floodplain administrator is authorized to waive the submission of site plans, construction documents, and other 
data that are required by this chapter but that are not required to be prepared by a registered design professional if 
it is found that the nature of the proposed development is such that the review of such submissions is not necessary 
to ascertain compliance with this chapter. 

(LDC 2008, § 8-31; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-131. Information in flood hazard areas without base flood elevations (approximate zone A). 
Where flood hazard areas are delineated on the FIRM and base flood elevation data have not been provided, 

the floodplain administrator shall: 

(1) Require the applicant to include base flood elevation data prepared in accordance with currently accepted 
engineering practices. 

(2) Obtain, review, and provide to applicants base flood elevation and floodway data available from a federal 
or state agency or other source or require the applicant to obtain and use base flood elevation and 
floodway data available from a federal or state agency or other source. 

(3) Where base flood elevation and floodway data are not available from another source, where the available 
data are deemed by the floodplain administrator to not reasonably reflect flooding conditions, or where 
the available data are known to be scientifically or technically incorrect or otherwise inadequate: 

a. Require the applicant to include base flood elevation data prepared in accordance with currently 
accepted engineering practices; or 

b. Specify that the base flood elevation is three feet above the highest adjacent grade at the location 
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of the development, provided there is no evidence indicating flood depths have been or may be 
greater than three feet. 

(4) Where the base flood elevation data are to be used to support a letter of map change from FEMA, advise 
the applicant that the analyses shall be prepared by a state licensed engineer in a format required by 
FEMA, and that it shall be the responsibility of the applicant to satisfy the submittal requirements and 
pay the processing fees. 

(LDC 2008, § 8-32; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-132. Additional analyses and certifications. 
As applicable to the location and nature of the proposed development activity, and in addition to the 

requirements of this section, the applicant shall have the following analyses signed and sealed by a state licensed 
engineer for submission with the site plan and construction documents: 

(1) For development activities proposed to be located in a regulatory floodway, a floodway encroachment 
analysis that demonstrates that the encroachment of the proposed development will not cause any 
increase in base flood elevations; where the applicant proposes to undertake development activities that 
do increase base flood elevations, the applicant shall submit such analysis to FEMA as specified in 
section 109-133 and shall submit the conditional letter of map revision, if issued by FEMA, with the site 
plan and construction documents. 

(2) For development activities proposed to be located in a riverine flood hazard area for which base flood 
elevations are included in the flood insurance study or on the FIRM and floodways have not been 
designated, hydrologic and hydraulic analyses that demonstrate that the cumulative effect of the proposed 
development, when combined with all other existing and anticipated flood hazard area encroachments, 
will not increase the base flood elevation more than one foot at any point within the community. This 
requirement does not apply in isolated flood hazard areas not connected to a riverine flood hazard area 
or in flood hazard areas identified as zone AO or zone AH. 

(3) For alteration of a watercourse, an engineering analysis prepared in accordance with standard 
engineering practices which demonstrates that the flood-carrying capacity of the altered or relocated 
portion of the watercourse will not be decreased, and certification that the altered watercourse shall be 
maintained in a manner which preserves the channel's flood-carrying capacity; the applicant shall submit 
the analysis to FEMA as specified in section 109-133. 

(4) For activities that propose to alter sand dunes or mangrove stands in coastal high hazard areas (zone V), 
an engineering analysis that demonstrates that the proposed alteration will not increase the potential for 
flood damage. 

(LDC 2008, § 8-33; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-133. Submission of additional data. 
When additional hydrologic, hydraulic or other engineering data, studies, and additional analyses are 

submitted to support an application, the applicant has the right to seek a letter of map change from FEMA to change 
the base flood elevations, change floodway boundaries, or change boundaries of flood hazard areas shown on 
FIRMs, and to submit such data to FEMA for such purposes. The analyses shall be prepared by a state licensed 
engineer in a format required by FEMA. Submittal requirements and processing fees shall be the responsibility of 
the applicant. 

(LDC 2008, § 8-34; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 
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Secs. 109-134--109-164. Reserved. 

DIVISION 6. INSPECTIONS 

Sec. 109-165. General. 
Development for which a floodplain development permit or approval is required shall be subject to inspection. 

(LDC 2008, § 8-35; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-166. Development other than buildings and structures. 
The floodplain administrator shall inspect all development to determine compliance with the requirements of 

this chapter and the conditions of issued floodplain development permits or approvals. 

(LDC 2008, § 8-36; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-167. Buildings, structures and facilities exempt from the Florida Building Code. 
The floodplain administrator shall inspect buildings, structures and facilities exempt from the Florida Building 

Code to determine compliance with the requirements of this chapter and the conditions of issued floodplain 
development permits or approvals. 

(LDC 2008, § 8-37; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-168. Buildings, structures and facilities exempt from the Florida Building Code, lowest floor 
inspection. 

Upon placement of the lowest floor, including basement, and prior to further vertical construction, the owner 
of a building, structure or facility exempt from the Florida Building Code, or the owner's authorized agent, shall 
submit to the floodplain administrator: 

(1) If a design flood elevation was used to determine the required elevation of the lowest floor, the 
certification of elevation of the lowest floor prepared and sealed by a state-licensed professional 
surveyor; or 

(2) If the elevation used to determine the required elevation of the lowest floor was determined in accordance 
with section 109-131(3)b, the documentation of height of the lowest floor above highest adjacent grade, 
prepared by the owner or the owner's authorized agent. 

(LDC 2008, § 8-38; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-169. Buildings, structures and facilities exempt from the Florida Building Code, final inspection. 
As part of the final inspection, the owner or owner's authorized agent shall submit to the floodplain 

administrator a final certification of elevation of the lowest floor or final documentation of the height of the lowest 
floor above the highest adjacent grade; such certifications and documentations shall be prepared as specified in 
section 109-168. 

(LDC 2008, § 8-39; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-170. Manufactured homes. 
The building and zoning official shall inspect manufactured homes that are installed or replaced in flood hazard 

areas to determine compliance with the requirements of this chapter and the conditions of the issued permit. Upon 
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placement of a manufactured home, certification of the elevation of the lowest floor shall be submitted to the 
building and zoning official. 

(LDC 2008, § 8-40; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Secs. 109-171--109-193. Reserved. 

DIVISION 7. VARIANCES AND APPEALS 

Sec. 109-194. General. 
The technical review committee (TRC) composed of the building and zoning official, the fire chief, a 

representative of utilities, a representative of public works, the latter two appointed by the city manager, and such 
other individuals appointed by the city manager, shall hear and decide on requests for appeals and requests for 
variances from the strict application of this chapter. Pursuant to F.S. § 553.73(5), the technical review committee 
shall hear and decide on requests for appeals and requests for variances from the strict application of the flood 
resistant construction requirements of the Florida Building Code. This section does not apply to section 3109 of the 
Florida Building Code, Building. 

(LDC 2008, § 8-41; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-195. Appeals. 
The technical review committee shall hear and decide appeals when it is alleged there is an error in any 

requirement, decision, or determination made by the floodplain administrator in the administration and enforcement 
of this chapter. Any person aggrieved by the decision of technical review committee may appeal such decision to 
the circuit court, as provided by Florida Statutes. 

(LDC 2008, § 8-42; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-196. Limitations on authority to grant variances. 
The technical review committee shall base its decisions on variances on technical justifications submitted by 

applicants, the considerations for issuance in section 109-200, the conditions of issuance set forth in section 109-
201, and the comments and recommendations of the floodplain administrator and the building and zoning official. 
The technical review committee has the right to attach such conditions as it deems necessary to further the purposes 
and objectives of this chapter. 

(LDC 2008, § 8-43; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-197. Restrictions in floodways. 
A variance shall not be issued for any proposed development in a floodway if any increase in base flood 

elevations would result, as evidenced by the applicable analyses and certifications required in section 109-132. 

(LDC 2008, § 8-44; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-198. Historic buildings. 
A variance is authorized to be issued for the repair, improvement, or rehabilitation of a historic building that 

is determined eligible for the exception to the flood resistant construction requirements of the Florida Building 
Code, Existing Building, chapter 11 Historic Buildings, upon a determination that the proposed repair, 
improvement, or rehabilitation will not preclude the building's continued designation as a historic building and the 
variance is the minimum necessary to preserve the historic character and design of the building. If the proposed 
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work precludes the building's continued designation as a historic building, a variance shall not be granted and the 
building and any repair, improvement, and rehabilitation shall be subject to the requirements of the Florida Building 
Code. 

(LDC 2008, § 8-45; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-199. Functionally dependent uses. 
A variance is authorized to be issued for the construction or substantial improvement necessary for the conduct 

of a functionally dependent use, as defined in this chapter, provided the variance meets the requirements of section 
109-197, is the minimum necessary considering the flood hazard, and all due consideration has been given to use 
of methods and materials that minimize flood damage during occurrence of the base flood. 

(LDC 2008, § 8-46; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-200. Considerations for issuance of variances. 
In reviewing requests for variances, the technical review committee shall consider all technical evaluations, 

all relevant factors, all other applicable provisions of the Florida Building Code, this chapter, and the following: 

(1) The danger that materials and debris may be swept onto other lands resulting in further injury or damage; 

(2) The danger to life and property due to flooding or erosion damage; 

(3) The susceptibility of the proposed development, including contents, to flood damage and the effect of 
such damage on current and future owners; 

(4) The importance of the services provided by the proposed development to the community; 

(5) The availability of alternate locations for the proposed development that are subject to lower risk of 
flooding or erosion; 

(6) The compatibility of the proposed development with existing and anticipated development; 

(7) The relationship of the proposed development to the comprehensive plan and floodplain management 
program for the area; 

(8) The safety of access to the property in times of flooding for ordinary and emergency vehicles; 

(9) The expected heights, velocity, duration, rate of rise and debris and sediment transport of the floodwaters 
and the effects of wave action, if applicable, expected at the site; and 

(10) The costs of providing governmental services during and after flood conditions including maintenance 
and repair of public utilities and facilities such as sewer, gas, electrical and water systems, streets and 
bridges. 

(LDC 2008, § 8-47; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-201. Conditions for issuance of variances. 
Variances shall be issued only upon: 

(1) Submission by the applicant of a showing of good and sufficient cause that the unique characteristics of 
the size, configuration, or topography of the site limit compliance with any provision of this chapter or 
the required elevation standards; 

(2) Determination by the technical review committee that: 

a. Failure to grant the variance would result in exceptional hardship due to the physical characteristics 
of the land that render the lot undevelopable; increased costs to satisfy the requirements or 
inconvenience do not constitute hardship; 
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b. The granting of a variance will not result in increased flood heights, additional threats to public 
safety, extraordinary public expense, nor create nuisances, cause fraud on or victimization of the 
public or conflict with existing local laws and ordinances; and 

c. The variance is the minimum necessary, considering the flood hazard, to afford relief; 

(3) Receipt of a signed statement by the applicant that the variance, if granted, shall be recorded in the office 
of the clerk of the court in such a manner that it appears in the chain of title of the affected parcel of land; 
and 

(4) If the request is for a variance to allow construction of the lowest floor of a new building, or substantial 
improvement of a building, below the required elevation, a copy in the record of a written notice from 
the floodplain administrator to the applicant for the variance, specifying the difference between the base 
flood elevation and the proposed elevation of the lowest floor, stating that the cost of federal flood 
insurance will be commensurate with the increased risk resulting from the reduced floor elevation (up to 
amounts as high as $25.00 for $100.00 of insurance coverage), and stating that construction below the 
base flood elevation increases risks to life and property. 

(LDC 2008, § 8-48; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Secs. 109-202--109-225. Reserved. 

DIVISION 8. VIOLATIONS 

Sec. 109-226. Violations. 
Any development that is not within the scope of the Florida Building Code but that is regulated by this chapter 

that is performed without an issued permit, that is in conflict with an issued permit, or that does not fully comply 
with this chapter, shall be deemed a violation of this chapter. A building or structure without the documentation of 
elevation of the lowest floor, other required design certifications, or other evidence of compliance required by this 
chapter or the Florida Building Code is presumed to be a violation until such time as that documentation is provided. 

(LDC 2008, § 8-49; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-227. Authority. 
For development that is not within the scope of the Florida Building Code but that is regulated by this chapter 

and that is determined to be a violation, the floodplain administrator is authorized to serve notices of violation or 
stop work orders to owners of the property involved, to the owner's agent, or to the person performing the work. 

(LDC 2008, § 8-50; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-228. Unlawful continuance. 
Any person who shall continue any work after having been served with a notice of violation or a stop work 

order, except such work as that person is directed to perform to remove or remedy a violation or unsafe condition, 
shall be subject to penalties as prescribed by law and section 101-12 of this Land Development Code. 

(LDC 2008, § 8-51; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 
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Secs. 109-229--109-249. Reserved. 

ARTICLE II. DEFINITIONS 

DIVISION 1. GENERALLY 

Sec. 109-250. Scope. 
Unless otherwise expressly stated, the following words and terms shall, for the purposes of this chapter, have 

the meanings shown in this section. 

(LDC 2008, § 8-52; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-251. Terms defined in the Florida Building Code. 
Where terms are not defined in this chapter and are defined in the Florida Building Code, such terms shall 

have the meanings ascribed to them in that code. 

(LDC 2008, § 8-53; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-252. Terms not defined. 
Where terms are not defined in this chapter or the Florida Building Code, such terms shall have ordinarily 

accepted meanings such as the context implies. 

(LDC 2008, § 8-54; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Secs. 109-253--109-282. Reserved. 

DIVISION 2. DEFINITIONS 

Sec. 109-283. Established. 
The following words, terms and phrases, when used in this chapter, shall have the meanings ascribed to them 

in this article, except where the context clearly indicates a different meaning: 

Alteration of a watercourse means a dam, impoundment, channel relocation, change in channel alignment, 
channelization, or change in cross-sectional area of the channel or the channel capacity, or any other form of 
modification which may alter, impede, retard or change the direction and/or velocity of the riverine flow of water 
during conditions of the base flood. 

Appeal means a request for a review of the floodplain administrator's interpretation of any provision of this 
chapter or a request for a variance. 

ASCE 24 means a standard titled flood resistant design and construction that is referenced by the Florida 
Building Code. ASCE 24 is developed and published by the American Society of Civil Engineers, Reston, VA. 

Base flood means a flood having a one-percent chance of being equaled or exceeded in any given year. (Also 
defined in FBC, B, section 1612.2.) The base flood is commonly referred to as the "100-year flood" or the "one-
percent-annual chance flood." 

Base flood elevation means the elevation of the base flood, including wave height, relative to the National 
Geodetic Vertical Datum (NGVD), North American Vertical Datum (NAVD) or other datum specified on the flood 
insurance rate map (FIRM). (Also defined in FBC, B, section 1612.2.) 

Basement means the portion of a building having its floor subgrade (below ground level) on all sides. (Also 
defined in FBC, B, section 1612.2.) 

Coastal construction control line means the line established by the state pursuant to F.S. § 161.053, and 
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recorded in the official records of the community, which defines that portion of the beach-dune system subject to 
severe fluctuations based on a 100-year storm surge, storm waves or other predictable weather conditions. 

Coastal high hazard area means a special flood hazard area extending from offshore to the inland limit of a 
primary frontal dune along an open coast and any other area subject to high velocity wave action from storms or 
seismic sources. Coastal high hazard areas are also referred to as "high hazard areas subject to high velocity wave 
action" or "V zones" and are designated on flood insurance rate maps (FIRM) as zone V1-V30, VE, or V. (Note: 
The FBC, B, defines and uses the term "flood hazard areas subject to high velocity wave action" and the FBC, R, 
uses the term "coastal high hazard areas.") 

Critical facility means hospitals, nursing homes, police stations, fire stations, and emergency operation centers 
that are needed for flood response activities before, during, or after a flood; and public and private utility facilities 
that are vital to maintaining or restoring normal services to flooded areas before, during, and after a flood; and 
structures or facilities that produce, use, or store highly volatile, flammable, explosive, toxic and/or water-reactive 
materials. The term "critical facility" includes facilities that are assigned risk category III and risk category IV 
pursuant to the Florida Building Code, Building. 

Design flood means the flood associated with the greater of the following two areas: 

(1) Area with a floodplain subject to a one-percent or greater chance of flooding in any year; or 

(2) Area designated as a flood hazard area on the community's flood hazard map, or otherwise legally 
designated. 

(Also defined in FBC, B, section 1612.2.) 

Design flood elevation means the elevation of the "design flood," including wave height, relative to the datum 
specified on the community's legally designated flood hazard map. In areas designated as zone AO, the design flood 
elevation shall be the elevation of the highest existing grade of the building's perimeter plus the depth number (in 
feet) specified on the flood hazard map. In areas designated as zone AO where the depth number is not specified on 
the map, the depth number shall be taken as being equal to two feet. (Also defined in FBC, B, section 1612.2.) 

Development means any manmade change to improved or unimproved real estate, including, but not limited 
to, buildings or other structures, tanks, temporary structures, temporary or permanent storage of equipment or 
materials, mining, dredging, filling, grading, paving, excavations, drilling operations or any other land disturbing 
activities. 

Encroachment means the placement of fill, excavation, buildings, permanent structures or other development 
into a flood hazard area which may impede or alter the flow capacity of riverine flood hazard areas. 

Existing building and existing structure means any buildings and structures for which the start of construction 
commenced before August 17, 1981. (Also defined in FBC, B, section 1612.2.) 

Existing manufactured home park or subdivision means a manufactured home park or subdivision for which 
the construction of facilities for servicing the lots on which the manufactured homes are to be affixed (including, at 
a minimum, the installation of utilities, the construction of streets, and either final site grading or the pouring of 
concrete pads) is completed before August 17, 1981. 

Expansion to an existing manufactured home park or subdivision means the preparation of additional sites by 
the construction of facilities for servicing the lots on which the manufactured homes are to be affixed (including the 
installation of utilities, the construction of streets, and either final site grading or the pouring of concrete pads). 

Federal Emergency Management Agency (FEMA) means the federal agency that, in addition to carrying out 
other functions, administers the National Flood Insurance Program. 

Flood damage-resistant materials means any construction material capable of withstanding direct and 
prolonged contact with floodwaters without sustaining any damage that requires more than cosmetic repair. (Also 
defined in FBC, B, section 1612.2.) 

Flood hazard area means the greater of the following two areas: 

(1) The area within a floodplain subject to a one-percent or greater chance of flooding in any year. 
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(2) The area designated as a flood hazard area on the community's flood hazard map, or otherwise legally 
designated. 

(Also defined in FBC, B, section 1612.2.) 

Flood insurance rate map (FIRM) means the official map of the community on which the Federal Emergency 
Management Agency has delineated both special flood hazard areas and the risk premium zones applicable to the 
community. (Also defined in FBC, B, section 1612.2.) 

Flood insurance study (FIS) means the official report provided by the Federal Emergency Management 
Agency that contains the flood insurance rate map, the flood boundary and floodway map (if applicable), the water 
surface elevations of the base flood, and supporting technical data. (Also defined in FBC, B, section 1612.2.) 

Flood or flooding means a general and temporary condition of partial or complete inundation of normally dry 
land from: 

(1) The overflow of inland or tidal waters. 

(2) The unusual and rapid accumulation or runoff of surface waters from any source. 

(Also defined in FBC, B, section 1612.2.) 

Floodplain administrator means the office or position designated and charged with the administration and 
enforcement of this chapter (may be referred to as the floodplain manager). 

Floodplain development permit or approval means an official document or certificate issued by the 
community, or other evidence of approval or concurrence, which authorizes performance of specific development 
activities that are located in flood hazard areas and that are determined to be compliant with this chapter. 

Floodway means the channel of a river or other riverine watercourse and the adjacent land areas that must be 
reserved in order to discharge the base flood without cumulatively increasing the water surface elevation more than 
one foot. (Also defined in FBC, B, section 1612.2.) 

Floodway encroachment analysis means an engineering analysis of the impact that a proposed encroachment 
into a floodway is expected to have on the floodway boundaries and base flood elevations; the evaluation shall be 
prepared by a qualified state licensed engineer using standard engineering methods and models. 

Florida Building Code means the family of codes adopted by the state building commission, including: Florida 
Building Code, Building; Florida Building Code, Residential; Florida Building Code, Existing Building; Florida 
Building Code, Mechanical; Florida Building Code, Plumbing; Florida Building Code, Fuel Gas. 

Functionally dependent use means a use which cannot perform its intended purpose unless it is located or 
carried out in close proximity to water, including only docking facilities, port facilities that are necessary for the 
loading and unloading of cargo or passengers, and ship building and ship repair facilities; the term "functionally 
dependent use" does not include long-term storage or related manufacturing facilities. 

Hazardous materials means those chemicals or substances that are physical hazards or health hazards as 
defined and classified in the Florida Building Code and the Florida Fire Prevention Code, whether the materials are 
in usable or waste condition. (Defined in FBC, B, section 307) 

Highest adjacent grade means the highest natural elevation of the ground surface prior to construction next to 
the proposed walls or foundation of a structure. 

Historic structure means any structure that is determined eligible for the exception to the flood hazard area 
requirements of the Florida Building Code, Existing Building, chapter 11, Historic Buildings. 

Letter of map change (LOMC) means an official determination issued by FEMA that amends or revises an 
effective flood insurance rate map or flood insurance study. Letters of map change include: 

(1) Letter of map amendment (LOMA) means an amendment based on technical data showing that a property 
was incorrectly included in a designated special flood hazard area. A LOMA amends the current effective 
flood insurance rate map and establishes that a specific property, portion of a property, or structure is not 
located in a special flood hazard area. 
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(2) Letter of map revision (LOMR) means a revision based on technical data that may show changes to flood 
zones, flood elevations, special flood hazard area boundaries and floodway delineations, and other 
planimetric features. 

(3) Letter of map revision based on fill (LOMR-F) means a determination that a structure or parcel of land 
has been elevated by fill above the base flood elevation and is, therefore, no longer located within the 
special flood hazard area. In order to qualify for this determination, the fill must have been permitted and 
placed in accordance with the community's floodplain management regulations. 

(4) Conditional letter of map revision (CLOMR) means a formal review and comment as to whether a 
proposed flood protection project or other project complies with the minimum NFIP requirements for 
such projects with respect to delineation of special flood hazard areas. A CLOMR does not revise the 
effective flood insurance rate map or flood insurance study; upon submission and approval of certified 
as-built documentation, a letter of map revision may be issued by FEMA to revise the effective FIRM. 

Light-duty truck means, as defined in 40 CFR 86.082-2, any motor vehicle rated at 8,500 pounds gross 
vehicular weight rating or less which has a vehicular curb weight of 6,000 pounds or less and which has a basic 
vehicle frontal area of 45 square feet or less, which is: 

(1) Designed primarily for purposes of transportation of property or is a derivation of such a vehicle; or 

(2) Designed primarily for transportation of persons and has a capacity of more than 12 persons; or 

(3) Available with special features enabling off-street or off-highway operation and use. 

Lowest floor means the lowest floor of the lowest enclosed area of a building or structure, including basement, 
but excluding any unfinished or flood resistant enclosure, other than a basement, usable solely for vehicle parking, 
building access or limited storage provided that such enclosure is not built so as to render the structure in violation 
of the nonelevation requirements of the Florida Building Code or ASCE 24. (Also defined in FBC, B, section 
1612.2.) 

Manufactured home means a structure, transportable in one or more sections, which is eight feet or more in 
width and greater than 400 square feet, and which is built on a permanent, integral chassis and is designed for use 
with or without a permanent foundation when attached to the required utilities. The term "manufactured home" does 
not include a recreational vehicle or park trailer. (Also defined in F.A.C. 15C-1.0101) 

Manufactured home park or subdivision means a parcel (or contiguous parcels) of land divided into two or 
more manufactured home lots for rent or sale. 

Market value means the price at which a property will change hands between a willing buyer and a willing 
seller, neither party being under compulsion to buy or sell and both having reasonable knowledge of relevant facts. 
As used in this chapter, the term refers to the market value of buildings and structures, excluding the land and other 
improvements on the parcel. The term "market value" may be established by a qualified independent appraiser, 
actual cash value (replacement cost depreciated for age and quality of construction), or tax assessment value 
adjusted to approximate market value by a factor provided by the property appraiser. 

New construction means, for the purposes of administration of this chapter and the flood resistant construction 
requirements of the Florida Building Code, structures for which the "start of construction" commenced on or after 
August 17, 1981, and includes any subsequent improvements to such structures. 

New manufactured home park or subdivision means a manufactured home park or subdivision for which the 
construction of facilities for servicing the lots on which the manufactured homes are to be affixed (including at a 
minimum, the installation of utilities, the construction of streets, and either final site grading or the pouring of 
concrete pads) is completed on or after August 17, 1981. 

Park trailer means a transportable unit which has a body width not exceeding 14 feet and which is built on a 
single chassis and is designed to provide seasonal or temporary living quarters when connected to utilities necessary 
for operation of installed fixtures and appliances. (Defined in F.S. § 320.01) 

Recreational vehicle means a vehicle, including a park trailer, which is (see F.S. § 320.01): 

(1) Built on a single chassis; 
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(2) 400 square feet or less when measured at the largest horizontal projection; 

(3) Designed to be self-propelled or permanently towable by a light-duty truck; and 

(4) Designed primarily not for use as a permanent dwelling but as temporary living quarters for recreational, 
camping, travel, or seasonal use. 

Sand dunes means naturally occurring accumulations of sand in ridges or mounds landward of the beach. 

Special flood hazard area means an area in the floodplain subject to a one-percent or greater chance of flooding 
in any given year. Special flood hazard areas are shown on FIRMs as zone A, AO, A1-A30, AE, A99, AH, V1-
V30, VE or V. (Also defined in FBC, B section 1612.2.) 

Start of construction means the date of issuance for new construction and substantial improvements to existing 
structures, provided the actual start of construction, repair, reconstruction, rehabilitation, addition, placement, or 
other improvement is within 180 days of the date of the issuance. The actual start of construction means either the 
first placement of permanent construction of a building (including a manufactured home) on a site, such as the 
pouring of slab or footings, the installation of piles, the construction of columns. Permanent construction does not 
include land preparation (such as clearing, grading, or filling), the installation of streets or walkways, excavation 
for a basement, footings, piers, or foundations, the erection of temporary forms or the installation of accessory 
buildings such as garages or sheds not occupied as dwelling units or not part of the main buildings. For a substantial 
improvement, the actual "start of construction" means the first alteration of any wall, ceiling, floor or other structural 
part of a building, whether or not that alteration affects the external dimensions of the building. (Also defined in 
FBC, B, section 1612.2.) 

Substantial damage means damage of any origin sustained by a building or structure whereby the cost of 
restoring the building or structure to its before-damaged condition would equal or exceed 50 percent of the market 
value of the building or structure before the damage occurred. (Also defined in FBC, B, section 1612.2.) 

Substantial improvement means any combination of repair, reconstruction, rehabilitation, addition or 
improvement of a building or structure taking place during a one-year period, the cumulative cost of which equals 
or exceeds 50 percent of the market value of the structure before the improvement or repair is started. For each 
building or structure, the one-year period begins on the date of the first improvement or repair of that building or 
structure subsequent to December 20, 2005. If the structure has sustained substantial damage, any repairs are 
considered substantial improvement regardless of the actual repair work performed. The term "substantial 
improvement" does not, however, include: any project for improvement of a building required to correct existing 
health, sanitary or safety code violations identified by the building and zoning official and that are the minimum 
necessary to ensure safe living conditions. 

Variance means a grant of relief from the requirements of this chapter, or the flood resistant construction 
requirements of the Florida Building Code, which permits construction in a manner that would not otherwise be 
permitted by this chapter or the Florida Building Code. 

Watercourse means a river, creek, stream, channel or other topographic feature in, on, through, or over which 
water flows at least periodically. 

(LDC 2008, § 8-54; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Secs. 109-284--109-314. Reserved. 

ARTICLE III. FLOOD RESISTANT DEVELOPMENT 

DIVISION 1. BUILDINGS AND STRUCTURES 

Sec. 109-315. Design and construction of buildings, structures and facilities exempt from the Florida Building 
Code. 

Pursuant to section 109-103, buildings, structures, and facilities that are exempt from the Florida Building 
Code, including substantial improvement or repair of substantial damage of such buildings, structures and facilities, 



PROOFS

Page 129 of 276 
 
shall be designed and constructed in accordance with the flood load and flood resistant construction requirements 
of ASCE 24. Structures exempt from the Florida Building Code that are not walled and roofed buildings shall 
comply with the requirements of sections 109-473 through 109-480. 

(LDC 2008, § 8-55; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-316. Buildings and structures seaward of the coastal construction control line. 
If extending, in whole or in part, seaward of the coastal construction control line and also located, in whole or 

in part, in a flood hazard area: 

(1) Buildings and structures shall be designed and constructed to comply with the more restrictive applicable 
requirements of the Florida Building Code, Building, section 3109 and section 1612 or Florida Building 
Code, Residential, section R322. 

(2) Minor structures and non-habitable major structures as defined in F.S. § 161.54, shall be designed and 
constructed to comply with the intent and applicable provisions of this chapter and ASCE 24. 

(LDC 2008, § 8-56; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Secs. 109-317--109-335. Reserved. 

DIVISION 2. SUBDIVISIONS 

Sec. 109-336. Minimum requirements. 
Subdivision proposals, including proposals for manufactured home parks and subdivisions, shall be reviewed 

to determine that: 

(1) Such proposals are consistent with the need to minimize flood damage and will be reasonably safe from 
flooding; 

(2) All public utilities and facilities such as sewer, gas, electric, communications, and water systems are 
located and constructed to minimize or eliminate flood damage; and 

(3) Adequate drainage is provided to reduce exposure to flood hazards; in zones AH and AO, adequate 
drainage paths shall be provided to guide floodwaters around and away from proposed structures. 

(LDC 2008, § 8-57; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-337. Subdivision plats. 
Where any portion of proposed subdivisions, including manufactured home parks and subdivisions, lies within 

a flood hazard area, the following shall be required: 

(1) Delineation of flood hazard areas, floodway boundaries and flood zones, and design flood elevations, as 
appropriate, shall be shown on preliminary plats; 

(2) Where the subdivision has more than 50 lots or is larger than five acres and base flood elevations are not 
included on the FIRM, the base flood elevations determined in accordance with subsection 109-131(1); 
and 

(3) Compliance with the site improvement and utilities requirements of sections 109-363 through 109-369. 

(LDC 2008, § 8-58; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 
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Secs. 109-338--109-362. Reserved. 

DIVISION 3. SITE IMPROVEMENTS, UTILITIES AND LIMITATIONS 

Sec. 109-363. Minimum requirements. 
All proposed new development shall be reviewed to determine that: 

(1) Such proposals are consistent with the need to minimize flood damage and will be reasonably safe from 
flooding; 

(2) All public utilities and facilities such as sewer, gas, electric, communications, and water systems are 
located and constructed to minimize or eliminate flood damage; and 

(3) Adequate drainage is provided to reduce exposure to flood hazards; in zones AH and AO, adequate 
drainage paths shall be provided to guide floodwaters around and away from proposed structures. 

(LDC 2008, § 8-59; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-364. Sanitary sewage facilities. 
All new and replacement sanitary sewage facilities, private sewage treatment plants (including all pumping 

stations and collector systems), and on-site waste disposal systems shall be designed in accordance with the 
standards for onsite sewage treatment and disposal systems in F.A.C. ch. 64E-6 and ASCE 24 chapter 7 to minimize 
or eliminate infiltration of floodwaters into the facilities and discharge from the facilities into floodwaters, and 
impairment of the facilities and systems. 

(LDC 2008, § 8-60; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-365. Water supply facilities. 
All new and replacement water supply facilities shall be designed in accordance with the water well 

construction standards in F.A.C. ch. 62-532.500 and ASCE 24 chapter 7 to minimize or eliminate infiltration of 
floodwaters into the systems. 

(LDC 2008, § 8-61; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-366. Limitations on sites in regulatory floodways. 
No development, including, but not limited to, site improvements, and land disturbing activity involving fill 

or regrading, shall be authorized in the regulatory floodway unless the floodway encroachment analysis required in 
section 109-132(1) demonstrates that the proposed development or land disturbing activity will not result in any 
increase in the base flood elevation. 

(LDC 2008, § 8-62; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-367. Limitations on encroachments in flood hazard areas without base flood elevations. 
No encroachments, including fill material or structures shall be located within a distance of the stream bank 

equal to five times the width of the stream at the top of the bank or 20 feet on each side from the top of the bank, 
whichever is greater, unless an analysis equivalent to the analysis specified in section 109-132 demonstrates that 
such encroachment does not increase the base flood elevation more than one foot. 

(LDC 2008, § 8-63; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 
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Sec. 109-368. Limitations on placement of fill. 

Subject to the limitations of this chapter, fill shall be designed to be stable under conditions of flooding 
including rapid rise and rapid drawdown of floodwaters, prolonged inundation, and protection against flood-related 
erosion and scour. In addition to these requirements, if intended to support buildings and structures (zone A only), 
fill shall comply with the requirements of the Florida Building Code. 

(LDC 2008, § 8-64; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-369. Limitations on sites in coastal high hazard areas (zone V). 
In coastal high hazard areas, alteration of sand dunes and mangrove stands shall be permitted only if such 

alteration is approved by the state department of environmental protection and only if the engineering analysis 
required by section 109-132(4) demonstrates that the proposed alteration will not increase the potential for flood 
damage. Construction or restoration of dunes under or around elevated buildings and structures shall comply with 
section 109-480(3). 

(LDC 2008, § 8-65; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Secs. 109-370--109-396. Reserved. 

DIVISION 4. MANUFACTURED HOMES 

Sec. 109-397. General. 
All manufactured homes installed in flood hazard areas shall be installed by an installer that is licensed 

pursuant to F.S. § 320.8249, and shall comply with the requirements of F.A.C. ch. 15C-1 and the requirements of 
this chapter. If located seaward of the coastal construction control line, all manufactured homes shall comply with 
the more restrictive of the applicable requirements. 

(LDC 2008, § 8-66; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-398. Limitations on installation in floodways. 
New installation of manufactured homes shall not be permitted in floodways. 

(LDC 2008, § 8-67; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-399. Foundations. 
All new manufactured homes and replacement manufactured homes installed in flood hazard areas shall be 

installed on permanent, reinforced foundations that: 

(1) In flood hazard areas (zone A) other than coastal high hazard areas, are designed in accordance with the 
foundation requirements of the Florida Building Code, Residential, section R322.2 and this chapter. 

(2) In coastal high hazard areas (zone V), are designed in accordance with the foundation requirements of 
the Florida Building Code, Residential, section R322.3 and this chapter. 

(LDC 2008, § 8-68; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-400. Anchoring. 
All new manufactured homes and replacement manufactured homes shall be installed using methods and 

practices which minimize flood damage and shall be securely anchored to an adequately anchored foundation 
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system to resist flotation, collapse or lateral movement. Methods of anchoring include, but are not limited to, use 
of over-the-top or frame ties to ground anchors. This anchoring requirement is in addition to applicable state and 
local anchoring requirements for wind resistance. 

(LDC 2008, § 8-69; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-401. Elevation. 
Manufactured homes that are placed, replaced, or substantially improved shall comply with section 109-402 

or 109-403, as applicable. 

(LDC 2008, § 8-70; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-402. General elevation requirement. 
Unless subject to the requirements of section 109-403, all manufactured homes that are placed, replaced, or 

substantially improved on sites located: 

(1) Outside of a manufactured home park or subdivision; 

(2) In a new manufactured home park or subdivision; 

(3) In an expansion to an existing manufactured home park or subdivision; or 

(4) In an existing manufactured home park or subdivision upon which a manufactured home has incurred 
substantial damage as the result of a flood, shall be elevated such that the bottom of the frame is at or 
above the elevation required, as applicable to the flood hazard area, in the Florida Building Code, 
Residential, section R322.2 (zone A) or section R322.3 (zone V). 

(LDC 2008, § 8-71; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-403. Elevation requirement for certain existing manufactured home parks and subdivisions. 
Manufactured homes that are not subject to section 109-402, including manufactured homes that are placed, 

replaced, or substantially improved on sites located in an existing manufactured home park or subdivision, unless 
on a site where substantial damage as result of flooding has occurred, shall be elevated such that either the: 

(1) Bottom of the frame of the manufactured home is at or above the elevation required, as applicable to the 
flood hazard area, in the Florida Building Code, Residential, section R322.2 (zone A) or section R322.3 
(zone V); or 

(2) Bottom of the frame is supported by reinforced piers or other foundation elements of at least equivalent 
strength that are not less than 36 inches in height above grade. 

(LDC 2008, § 8-72; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-404. Enclosures. 
Enclosed areas below elevated manufactured homes shall comply with the requirements of the Florida 

Building Code, Residential section R322 for such enclosed areas, as applicable to the flood hazard area. 

(LDC 2008, § 8-73; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-405. Utility equipment. 
Utility equipment that serves manufactured homes, including electric, heating, ventilation, plumbing, and air 
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conditioning equipment and other service facilities, shall comply with the requirements of the Florida Building 
Code, Residential, section R322, as applicable to the flood hazard area. 

(LDC 2008, § 8-74; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Secs. 109-406--109-423. Reserved. 

DIVISION 5. RECREATIONAL VEHICLES AND PARK TRAILERS 

Sec. 109-424. Temporary placement. 
Recreational vehicles and park trailers placed temporarily in flood hazard areas shall: 

(1) Be on the site for fewer than 180 consecutive days; or 

(2) Be fully licensed and ready for highway use, which means the recreational vehicle or park model is on 
wheels or a jacking system, is attached to the site only by quick-disconnect type utilities and security 
devices, and has no permanent attachments such as additions, rooms, stairs, decks and porches. 

(LDC 2008, § 8-75; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-425. Permanent placement. 
Recreational vehicles and park trailers that do not meet the limitations in section 109-424 for temporary 

placement shall meet the requirements of sections 109-397 through 109-405 for manufactured homes. 

(LDC 2008, § 8-76; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Secs. 109-426--109-448. Reserved. 

DIVISION 6. TANKS 

Sec. 109-449. Underground tanks. 
Underground tanks in flood hazard areas shall be anchored to prevent flotation, collapse or lateral movement 

resulting from hydrodynamic and hydrostatic loads during conditions of the design flood, including the effects of 
buoyancy assuming the tank is empty. 

(LDC 2008, § 8-77; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-450. Aboveground tanks, not elevated. 
Aboveground tanks that do not meet the elevation requirements of section 109-451 shall: 

(1) Be permitted in flood hazard areas (zone A) other than coastal high hazard areas, provided the tanks are 
anchored or otherwise designed and constructed to prevent flotation, collapse or lateral movement 
resulting from hydrodynamic and hydrostatic loads during conditions of the design flood, including the 
effects of buoyancy assuming the tank is empty and the effects of flood-borne debris. 

(2) Not be permitted in coastal high hazard areas (zone V). 

(LDC 2008, § 8-78; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-451. Aboveground tanks, elevated. 
Aboveground tanks in flood hazard areas shall be attached to and elevated to or above the design flood 

elevation on a supporting structure that is designed to prevent flotation, collapse or lateral movement during 
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conditions of the design flood. Tank-supporting structures shall meet the foundation requirements of the applicable 
flood hazard area. 

(LDC 2008, § 8-79; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-452. Tank inlets and vents. 
Tank inlets, fill openings, outlets and vents shall be: 

(1) At or above the design flood elevation or fitted with covers designed to prevent the inflow of floodwater 
or outflow of the contents of the tanks during conditions of the design flood; and 

(2) Anchored to prevent lateral movement resulting from hydrodynamic and hydrostatic loads, including the 
effects of buoyancy, during conditions of the design flood. 

(LDC 2008, § 8-80; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Secs. 109-453--109-472. Reserved. 

DIVISION 7. OTHER DEVELOPMENT 

Sec. 109-473. General requirements for other development. 
All development, including manmade changes to improved or unimproved real estate for which specific 

provisions are not specified in this chapter or the Florida Building Code, shall: 

(1) Be located and constructed to minimize flood damage; 

(2) Meet the limitations of section 109-366 if located in a regulated floodway; 

(3) Be anchored to prevent flotation, collapse or lateral movement resulting from hydrostatic loads, including 
the effects of buoyancy, during conditions of the design flood; 

(4) Be constructed of flood damage-resistant materials; and 

(5) Have mechanical, plumbing, and electrical systems above the design flood elevation, except that 
minimum electric service required to address life safety and electric code requirements is permitted 
below the design flood elevation provided it conforms to the provisions of the electrical part of building 
code for wet locations. 

(LDC 2008, § 8-81; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-474. Fences in regulated floodways. 
Fences in regulated floodways that have the potential to block the passage of floodwaters, such as stockade 

fences and wire mesh fences, shall meet the limitations of section 109-366. 

(LDC 2008, § 8-82; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-475. Retaining walls, sidewalks and driveways in regulated floodways. 
Retaining walls and sidewalks and driveways that involve the placement of fill in regulated floodways shall 

meet the limitations of section 109-366. 

(LDC 2008, § 8-83; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 
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Sec. 109-476. Roads and watercourse crossings in regulated floodways. 

Roads and watercourse crossings, including roads, bridges, culverts, low-water crossings and similar means 
for vehicles or pedestrians to travel from one side of a watercourse to the other side, that encroach into regulated 
floodways shall meet the limitations of section 109-366. Alteration of a watercourse that is part of a road or 
watercourse crossing shall meet the requirements of section 109-132(3). 

(LDC 2008, § 8-84; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-477. Concrete slabs used as parking pads, enclosure floors, landings, decks, walkways, patios and 
similar nonstructural uses in coastal high hazard areas (zone V). 

In coastal high hazard areas, concrete slabs used as parking pads, enclosure floors, landings, decks, walkways, 
patios and similar nonstructural uses are permitted beneath or adjacent to buildings and structures provided the 
concrete slabs are designed and constructed to be: 

(1) Structurally independent of the foundation system of the building or structure; 

(2) Frangible and not reinforced, so as to minimize debris during flooding that is capable of causing 
significant damage to any structure; and 

(3) Have a maximum slab thickness of not more than four inches. 

(LDC 2008, § 8-85; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-478. Decks and patios in coastal high hazard areas (zone V). 
In addition to the requirements of the Florida Building Code, in coastal high hazard areas decks and patios 

shall be located, designed, and constructed in compliance with the following: 

(1) A deck that is structurally attached to a building or structure shall have the bottom of the lowest horizontal 
structural member at or above the design flood elevation and any supporting members that extend below 
the design flood elevation shall comply with the foundation requirements that apply to the building or 
structure, which shall be designed to accommodate any increased loads resulting from the attached deck. 

(2) A deck or patio that is located below the design flood elevation shall be structurally independent from 
buildings or structures and their foundation systems, and shall be designed and constructed either to 
remain intact and in place during design flood conditions or to break apart into small pieces to minimize 
debris during flooding that is capable of causing structural damage to the building or structure or to 
adjacent buildings and structures. 

(3) A deck or patio that has a vertical thickness of more than 12 inches or that is constructed with more than 
the minimum amount of fill necessary for site drainage shall not be approved unless an analysis prepared 
by a qualified registered design professional demonstrates no harmful diversion of floodwaters or wave 
runup and wave reflection that would increase damage to the building or structure or to adjacent buildings 
and structures. 

(4) A deck or patio that has a vertical thickness of 12 inches or less and that is at natural grade or on 
nonstructural fill material that is similar to and compatible with local soils and is the minimum amount 
necessary for site drainage may be approved without requiring analysis of the impact on diversion of 
floodwaters or wave runup and wave reflection. 

(LDC 2008, § 8-86; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-479. Other development in coastal high hazard areas (zone V). 
In coastal high hazard areas, development activities other than buildings and structures shall be permitted only 

if also authorized by the appropriate federal, state or local authority; if located outside the footprint of, and not 
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structurally attached to, buildings and structures; and if analyses prepared by qualified registered design 
professionals demonstrate no harmful diversion of floodwaters or wave runup and wave reflection that would 
increase damage to adjacent buildings and structures. Such other development activities include but are not limited 
to: 

(1) Bulkheads, seawalls, retaining walls, revetments, and similar erosion control structures; 

(2) Solid fences and privacy walls, and fences prone to trapping debris, unless designed and constructed to 
fail under flood conditions less than the design flood or otherwise function to avoid obstruction of 
floodwaters; and 

(3) On-site sewage treatment and disposal systems defined in F.A.C. 64E-6.002, as filled systems or mound 
systems. 

(LDC 2008, § 8-87; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Sec. 109-480. Nonstructural fill in coastal high hazard areas (zone V). 
In coastal high hazard areas: 

(1) Minor grading and the placement of minor quantities of nonstructural fill shall be permitted for 
landscaping and for drainage purposes under and around buildings. 

(2) Nonstructural fill with finished slopes that are steeper than one unit vertical to five units horizontal shall 
be permitted only if an analysis prepared by a qualified registered design professional demonstrates no 
harmful diversion of floodwaters or wave runup and wave reflection that would increase damage to 
adjacent buildings and structures. 

(3) Where authorized by the state department of environmental protection or applicable local approval, sand 
dune construction and restoration of sand dunes under or around elevated buildings are permitted without 
additional engineering analysis or certification of the diversion of floodwater or wave runup and wave 
reflection if the scale and location of the dune work is consistent with local beach-dune morphology and 
the vertical clearance is maintained between the top of the sand dune and the lowest horizontal structural 
member of the building. 

(LDC 2008, § 8-88; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 

Secs. 109-481--109-498. Reserved. 

DIVISION 8. CRITICAL FACILITIES 

Sec. 109-499. Location of critical facilities. 
New critical facilities shall, to the extent feasible, be located outside of the special flood hazard area (100-year 

floodplain) and outside of the 0.2 percent annual chance flood hazard area (500-year floodplain). If documentation 
is provided that feasible sites outside of the special flood hazard are not available that satisfy the objectives of a 
proposed critical facility, then the critical facility shall: 

(1) Have the lowest floors elevated to or above the 0.2 percent annual chance flood hazard area (500-year 
floodplain) elevation plus one foot (305 millimeters), or to the design flood elevation, whichever is 
higher; and 

(2) Meet the applicable flood resistant requirements of the Florida Building Code and ASCE 24, and where 
elevation requirements are specified, the minimum elevation shall be the 0.2 percent annual chance flood 
hazard area (500-year floodplain) elevation plus one foot (305 millimeters), or to the design flood 
elevation, whichever is higher; and 

(3) Have access routes that are elevated to or above the 0.2 percent annual chance flood hazard area (500-
year floodplain) elevation; and 
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(4) Floodproofing and sealing measures must be taken to ensure that hazardous materials will not be 
displaced by or released into floodwaters. 

(LDC 2008, § 8-89; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=690602&datasource=ordbank" web="yes">Ord. No. 14-
641 </ulink>, § 2, 9-9-2014) 
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Chapter 111 

HISTORIC PRESERVATION AND DESIGNATION* 
*State law reference—Historical resources, F.S. ch. 267. 

Sec. 111-1. Purpose and applicability. 
It is the purpose of this chapter to establish standards for approving changes to structures which have been 

designated historic in accordance with the provisions of this chapter. 

(LDC 2008, § 10-1; Ord. No. 05-536, § 305.01, 12-20-2005) 

Sec. 111-2. Alterations, demolitions, waiting periods. 
(a) A historic property may be materially altered or relocated only after a six-month written notice has been 

given to the city council by the affected property owner. A historic property may be demolished after a 12-month 
written notice has been given to the city council by the affected property owner. In either case, such notice may be 
given to the city clerk or to the city council. 

(b) During the waiting period, the city may conduct negotiations with the owner, obtain a historic easement, 
or take other appropriate action in order to preserve the property. 

(c) The city council may waive any or all portions of the waiting period, provided that the material alteration, 
relocation or demolition is undertaken subject to conditions agreed upon by the board and the owner which mitigate 
the adverse effects of the material alteration, relocation, demolition, or change of use, and ensure the continued 
maintenance of the character of the property or district. 

(LDC 2008, § 10-2; Ord. No. 05-536, § 305.02, 12-20-2005) 

Sec. 111-3. Certificates and appropriateness. 
Except as provided in this section, a certificate of appropriateness shall be required to: 

(1) Materially alter a historic property. 

(2) Erect a new building or structure on a historic property. 

(3) Demolish a historic property. 

(4) Relocate a historic property. 

(5) Remove, destroy or materially and adversely disturb an archaeological site. 

(6) A certificate of appropriateness may be required whether or not a building or demolition permit is 
required. 

(LDC 2008, § 10-3; Ord. No. 05-536, § 305.03, 12-20-2005) 

Sec. 111-4. Historic designation. 
(a) Purpose and applicability. The city council is authorized to designate historic properties and districts in 

order to meet the following objectives: 

(1) To protect, enhance and preserve those historic properties and districts which represent or reflect the 
city's cultural, social, economic, political and architectural history. 

(2) To preserve and enhance property values, stabilize neighborhoods and other areas of the city, increase 
economical benefits to the city and its inhabitants, continue the redevelopment of the original center of 
the city, and promote and enrich the city's educational and cultural environment. 
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(b) Application. An application for historic designation may be initiated by a property owner based on a 
report which includes, at a minimum, the following: 

(1) The location and boundaries of the property or district. 

(2) The historical, architectural, or archaeological value of the property or district, and its relationship to the 
history, government or culture of the city. 

(3) Present and projected economic trends and conditions relating to the maintenance, development or 
redevelopment of the property or district. 

(4) A list of contributing and noncontributing property within a district. 

(c) Staff review and report. After the designated staff person has reviewed the application, such person shall 
send a written report and recommendation to the city council and a copy to the applicant setting forth whether the 
application should be approved, approved with conditions or denied and the grounds for such recommendation. 

(d) City council review/decision. Upon receipt of the recommendation, the city council shall conduct a public 
hearing and shall approve, approve with conditions or deny the designation. Upon adoption of an ordinance 
designating a property or district as historic, the owner shall be given written notice of such designation by the city 
clerk. A suitable sign or marker indicating the historic designation shall be erected on or near the property or district. 

(e) Standards for designation. 

(1) Historic properties may include, but are not limited to, Native American habitations, ceremonial sites, 
artifacts, and other properties, or any part thereof, having intrinsic historical, architectural, or 
archaeological value relating to the history, government and culture of the city. 

(2) The following criteria shall be used in evaluating proposed historic properties and districts: 

a. Whether the property or district is associated with events that have made a significant contribution 
to the broad pattern of city, state or national history. 

b. Whether the property or district is associated with the lives of a person significant in history. 

c. Whether the property or district possesses distinctive characteristics of a type, period or method of 
construction, or the representation of the work of a master, or the possession of artistic values. 

(3) Properties and districts shall be classified additionally, as follows: 

a. Exceptional: satisfies each of the four criteria. 

b. Excellent: satisfies three of the above criteria. 

c. Notable: satisfies two of the above criteria. 

d. Of value as part of the scene: satisfies one of the above criteria. 

(4) Properties need not be contiguous. 

(5) Contributing properties are those properties that meet the following criteria: 

a. The structure's location, design, setting, materials, workmanship, feeling and association add to the 
district's sense of time and place and historical development, and contributes to the historical 
significance of the historical district; and 

b. Structures that have been built since 1940 shall not be considered to contribute to the historical 
significance of a district unless a strong justification concerning their historical or architectural 
merit is given, or the historical attributes of the district or structure are considered to have arisen 
since 1940. 

(f) Removal of designation. The removal of the historic designation from a property or district shall follow 
the same procedures as were used for its designation. 

(LDC 2008, § 10-4; Ord. No. 05-536, § 305.04, 12-20-2005) 
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Chapter 112 

RESERVED 
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Chapter 113 

IMPACT FEES 

ARTICLE I. IN GENERAL 

Secs. 113-1--113-18. Reserved. 

ARTICLE II. NEW DEVELOPMENT FAIR SHARE CONTRIBUTION FOR ROAD IMPROVEMENTS 

Sec. 113-19. Short title, authority and applicability of article. 
(a) This article shall be known and may be cited as the "New Development Fair Share Contribution for Road 

Improvements Ordinance." 

(b) The city council has the authority to adopt this article through general home rule powers pursuant to F.S. 
ch. 166. 

(c) Increasing the capacity of arterial and other roads to make them safe and more efficient, in coordination 
with a plan for the control of traffic, is the recognized responsibility of the city through F.S. ch. 166, and is in the 
best interest of public health, safety, and welfare. 

(d) Planning for the necessary expansion of new roads and roadway improvements created by new land 
development activity generating traffic through the comprehensive planning process, and the implementation of 
these plans, is a mandatory responsibility of the city through the Community Planning Act (F.S. §163.3161 
163.2511 et seq.), and is in the best interest of public health, safety, and welfare. 

(e) This article shall apply to the incorporated areas of the city. 

(Code 1977, § 7.5-16; Code 1996, § 2-296; Code 2008, § 2-486; Ord. No. 96-356B, § 1, 3-13-1996) 

Sec. 113-20. Intent and purpose of article. 
(a) The city council has determined and recognized through adoption of the city comprehensive plan that 

the growth rate which the city is experiencing will necessitate extensive road network improvements and make it 
necessary to regulate new land development activity generating traffic in order to maintain an acceptable level of 
road service and quality of life in the city. In order to finance the new capital improvements and regulate traffic 
generation levels, several combined methods of financing will be necessary, one of which will require new land 
development activity generating traffic to pay a fair share fee which does not exceed a pro rata share of the 
reasonably anticipated expansion costs of new roads and other facilities. 

(b) Providing and regulating arterial and other roads and related facilities to make them more safe and 
efficient, in coordination with a plan for the control of traffic, is the recognized responsibility of the city through 
F.S. ch. 166 and is in the best interest of public health, safety, and welfare. 

(c) Implementing a regulatory scheme that requires new land development activity generating traffic to pay 
a fair share fee that does not exceed a pro rata share of the reasonably anticipated expansion costs of new roads 
created by the new land development activity is the responsibility of the city in order to carry out the traffic 
circulation element of its comprehensive plan, under F.S. § 163.3161 et seq., and is in the best interest of public 
health, safety, and welfare. 

(d) It is the purpose of this article to establish a regulatory fee to assist in providing increased capacity for 
the major road network system to accommodate the increased demand new land development activity generating 
traffic will have on the road system. New land development activity will be required to pay a fee which does not 
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exceed a pro rata share of the reasonably anticipated costs of new roads and other facilities that its presence 
necessitates. This is accomplished by requiring a fair share fee upon commencement of any new land development 
activity generating traffic. This road impact fee is for the exclusive purpose of providing increased capacity for the 
major road network system. 

(e) It is in the interest of public health, safety, welfare, and convenience for the city to regulate land 
development by requiring a fair share fee as a condition of approval of any new, improved, or enlarged land 
development activity generating traffic. 

(f) Under the adopted comprehensive plan, new development at urban densities should be permitted only 
where an adequate road network system exists or will be in place upon completion of such development. The 
purpose of this article is to continue to enable the city to allow new land development in compliance with the 
adopted comprehensive plan, and to regulate new land development activity generating traffic so as to require it to 
share in the burdens of growth by paying its pro rata share of the reasonably anticipated expansion costs of road 
improvements. Thus, new growth will help pay for itself, and the existing residents of the city will not have the full 
financial burden of providing increased road capacity at the outset. 

(g) It is not the purpose of this article to collect any money from new land development activity generating 
traffic in excess of the actual amount necessary to offset the demand on the major road network system generated 
by the new land development activity. It is specifically acknowledged that this article has approached the problem 
of determining the fair share fee in a conservative and reasonable manner. This article will only partially recoup the 
governmental expenditures associated with growth. Established residents will still be required to bear their 
appropriate share of the cost of the road network system. 

(h) The technical data, findings and conclusions in this article are based on the city comprehensive plan and 
in part on the following studies and reports: Report on the proposed Pasco County Fair Share Contribution for Road 
Improvements Ordinance, October, 1985, by county engineering, planning and legal staffs; New Port Richey/West 
Pasco Metropolitan Planning Organization (West Pasco County Transportation Study (Year 1955 Study)), 
September 20, 1985, by Kimley-Horn and Associates, as subsequently amended or updated; and the Trip Generation 
and Information Report, 1983, by Institute of Transportation Engineers, as subsequently amended or updated; and 
the city comprehensive plan. 

(Code 1977, § 7.5-17; Code 1996, § 2-297; Code 2008, § 2-487; Ord. No. 96-356B, § 2, 3-13-1996) 

Sec. 113-21. Rules of construction of article. 
For the purposes of administration and enforcement of this article, unless otherwise stated in this article, the 

following rules of construction shall apply to the text of this article: 

(1) In case of any difference of meaning or implication between the text of this article and any caption, 
illustration, summary table, or illustrative table, the text shall control. 

(2) The term "shall" is always mandatory and discretionary; the term "may" is permissive. 

(3) Words used in the present tense shall include the future; and words used in the singular number shall 
include the plural, and the plural the singular, unless the context clearly indicates the contrary. 

(4) The phrase "used for" includes "arranged for," "designed for," "maintained for" or "occupied for." 

(5) The term "person" includes an individual, a corporation, a partnership, an incorporated association, or 
any other similar entity. 

(6) Unless the context clearly indicates the contrary, where a regulation involves two or more items, 
conditions, provisions, or events connected by the conjunction "and," "or" or "either . . . or," the 
conjunction shall be interpreted as follows: 

a. "And" indicates that all the connected terms, conditions, provisions or events shall apply. 

b. "Or" indicates that the connected items, conditions, provisions or events may apply singly or in any 
combination. 

c. "Either . . . or" indicates that the connected items, conditions, provisions or events shall apply singly 
but not in any combination. 
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(7) The term "includes" shall not limit a term to the specific example but is intended to extend its meaning 
to all other instances or circumstances of like kind or character. 

(8) Where a road right-of-way is used to define zone boundaries, that portion of the road right-of-way 
demarcating the boundary may be considered as part of any zone it bounds. 

(Code 1977, § 7.5-18; Code 1996, § 2-298; Code 2008, § 2-488; Ord. No. 96-356B, § 3, 3-13-1996) 

Sec. 113-22. Definitions. 
The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them 

in this section, except where the context clearly indicates a different meaning: 

Accessory building or structure means a detached, subordinate building, the use of which is clearly incidental 
and related to that of the principal building or use of the land, and which is located on the same lot as that of the 
principal building or use. 

Arterial road means a road which is a main traffic artery carrying relatively high traffic volumes for relatively 
long distances. This classification includes all roads which function above the level of a collector road. 

Building means any permanent structure, having a roof and used or built for the enclosure or shelter of persons, 
animals, vehicles, goods, merchandise, equipment, materials or property of any kind for a period of time in excess 
of four weeks in any one calendar year. The term "building" shall includes tents, trailers, mobile homes, or any 
vehicles serving in any way the function of a building. 

Building permit means an official document or certificate issued by the authority having jurisdiction, 
authorizing the construction of any building. The term "building permit" shall also includes tiedown permits for 
those structures or buildings that do not require a building permit, such as a mobile home, in order to be occupied. 

Capacity means the maximum number of vehicles for a given time period which a road can safely and 
efficiently carry; usually expressed in terms of vehicles per day. For the purposes of this article, the capacity of a 
road shall be 7,299 vehicles per day per through lane. 

Collecting agency means the governmental authority having jurisdiction to authorize the making of any 
material change of any structure including the construction, enlargement, alteration, or repair of buildings, or the 
governmental authority having jurisdiction to authorize rezoning or special exceptions that make material changes 
in the use or appearance of land without making material changes of any structures on the land. 

Collector road means a road which carries traffic from local roads to arterial roads. Collector roads have more 
continuity, carry higher traffic volumes, and may provide less access than local roads. 

Development permit means an official document or certificate, other than a building permit, issued by the 
authority having jurisdiction, authorizing commencement of land development activity. The term "development 
permit" includes any mining permit, landfilling permit, or other final plan approval for land development activity 
not involving construction of a building. 

Dwelling unit means as defined in chapter 127 of the Land Development Code. 

Encumber means an irrevocable commitment through an agreement, purchase order, or a contract. 

External trip means any trip which either has its origins from or its destination to the development site and 
which impacts the major road network system. 

Fair share fee, road impact fee, or fee means the fee required to be paid in accordance with this article. 

Internal trip means a trip which has both its origin and destination within the development site. 

Land development activity generating traffic means the carrying out of any building activity or the making of 
any material change in the use or appearance of any structure or land that attracts or produces vehicular trips over 
and above that produced by the existing use of the land. 

Local road means a road designed and maintained primarily to provide access to abutting property. A local 
road is of limited continuity and is not for through traffic. 

Major road network system means all arterial and collector roads within the city, including new arterial and 
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collector roads necessitated by land developments. 

Noncommencement means the cancellation of construction activity making a material change in a structure, 
or the cancellation of any other land development activity making a material change in the use or appearance of 
land, or the expiration of a building permit. 

Planned development means a land area under unified control designed and planned to be developed in a single 
operation by a series of prescheduled development phases according to an officially approved final master land use 
plan, including planned unit developments, planned commercial developments and similar planned developments. 

Site related improvements means road construction or road improvements at or near the development site 
which are necessary to interface the development's external trips with the major road network system or which are 
necessary to interface the development's internal trips with the major road network system where a portion of the 
major road network system is included within the development (i.e., project drives, turn lanes, signalization, etc.). 

State highway system means the roads with the city limits under the jurisdiction of the state department of 
transportation (FDOT). 

Traffic generation statement means a documentation of proposed trip generation rates submitted prior to and 
as a part of a traffic impact analysis. This documentation would include actual traffic generation information from 
a representative sampling of existing similar development. 

Traffic impact analysis means a study prepared by a qualified professional engineer, or other qualified 
professionals, in their respective fields, to determine the vehicular impact of the development upon the major road 
network system. This study includes, but is not limited to: determination of trip generation; trip distribution; traffic 
assignment; capacity analyses; and improvements to the roadway system necessitated by the development, such as 
required new roads, additional laneage and signalization. 

Trip means a one-way movement of vehicular travel from an origin (one trip end) to a destination (the other 
trip end). For the purposes of this article, trip shall have the meaning which it has in commonly accepted traffic 
engineering practice and which is substantially the same as that definition in the first sentence of this definition. 

Trip generation means the attraction or production of trips caused by a given type of land development. 

Zone means those geographical areas as identified on exhibit A of Ord. No. 87-356. 

(Code 1977, § 7.5-19; Code 1996, § 2-299; Code 2008, § 2-489; Ord. No. 96-356B, § 4, 3-13-1996) 

Sec. 113-23. Liberal construction, severability and penalty provisions of article. 
(a) The provisions of this article shall be liberally construed to effectively carry out its purposes in the 

interest of public health, safety, welfare and convenience. 

(b) Any building permit used for new construction, as covered by this article, but without payment of the 
fee, as required by this article, shall be void. 

(c) A violation of this article shall be punishable according to law; however, in addition to or in lieu of any 
criminal prosecution, the city shall have the power to sue in civil court to enforce the provisions of this article. 

(Code 1977, § 7.5-25; Code 1996, § 2-300; Code 2008, § 2-490) 

Sec. 113-24. Area embraced. 
This article shall apply to all lands located within the incorporated areas of the city. 

(Code 1977, § 7.5-26; Code 1996, § 2-301; Code 2008, § 2-491) 

Sec. 113-25. Additional penalties for violation of article. 
As an alternative to other penalties set forth in this article, any person who violates the provisions of this 

article, or any part thereof, shall be guilty of a class I violation, punishable in the manner prescribed for such 
violations in the city uniform citation of fine ordinances and in the county court uniform citation of fine system. 

(Code 1977, § 7.5-27; Code 1996, § 2-302; Code 2008, § 2-492) 
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Sec. 113-26. Fair share fee to be imposed on new land development activity generating traffic; review. 

(a) Generally. It has been determined by the city council that any new land development activity generating 
traffic in the city should be charged a reasonable fair share fee to help regulate the new land development activity's 
effect on roads and related facilities. 

(b) Amount; use. After September 8, 1987, the applicant shall pay a fair share fee in the amount and manner 
required by this article for any new land development activity generating traffic. The fair share fee shall be used 
exclusively within the city for the exclusive purposes set forth in this article. 

(c) Determination. However, to the extent it is affirmatively demonstrated that a development impacts more 
than the city's fair share, the fair share fee shall be determined by using the following methods: 

(1) Independent calculation. Any person may determine his fair share fee by providing traffic and economic 
documentation that his economic impact on the major road network is less than the fair share fee as 
determined under subsections (c)(2), (3) and (4) of this section. The documentation submitted shall show 
the basis upon which the fair share fee has been calculated, including, but not limited to, the following 
factors: 

a. Documentation of trip generation rates as appropriate for the proposed land development activity. 

b. Basis for trip distribution, traffic assignment and trip lengths. 

c. Estimates of the cost to replace the portion of the design capacity used by the traffic generated by 
the proposed land development activity on each of the affected roads. This cost shall include 
consideration of a reasonable inflation rate, right-of-way costs, plans preparation costs and other 
costs which may reasonably be expected for the necessary road improvements. 

d. Tax revenues derived from the proposed land development activity which can reasonably be 
projected to be available for these capacity replacement costs. 

e. The amount of any shortfall of these projected to be available for these capacity replacement costs. 

This documentation shall be prepared and presented by qualified professionals in their respective fields and 
must be based on studies, surveys, and reports using standard practices and accepted methodological 
procedures. The mathematical assumptions, formulas and generation rates used in this article may be used as 
a basis without independent documentation. The city manager, or his designee, shall be authorized to reject 
any independent calculation not meeting the criteria of this subsection. 

(2) Fair share formula. 

a. Cost of construction. The cost to construct one lane of roadway for one mile shall be $500,000.00, 
and the cost to construct one lane of roadway for one-half mile shall be $250,000.00. 

b. Impact fee equation. The equation that was constructed to estimate the traffic impact fee is the 
following: 

((TGR/2)/CAP) × (COSTCON × TL)) × 0.50 

Where 

TGR = Trip generation rate (see above) 

2 = The allocation of half the impact to the origin and half to the destination 

CAP = Average capacity of one lane of roadway (7,299 vehicles/lane/day) 

COSTCON = Average cost to construct one lane-mile of roadway ($350,000.00/lane/mile; 
from weighted average) 

TL = Trip length (Countywide average): 

4.73 miles/trip for all residential 

2.25 miles/trip for the following commercial: 

Sit down restaurants 
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Banks/savings and loan/financial institutions 

Convenience markets 

Shopping centers (all commercial): 

Less than 50,000 GSFLA, 0.9 miles/trip 

50,000—399,999 GSFLA, 4.0 miles/trip 

400,000 or more GSFLA, 5.8 miles/trip 

0.60 = Percent of total cost charged to impact fee based upon other available projected 
revenues 

(3) Fee schedule. The fee schedule as established or as hereafter adopted by resolution of the city council 
from time to time and kept on file in the office of the city clerk is presented for those developments for 
which a traffic impact analysis has not been prepared. 

(4) Other land development activity. For new land development activity not electing to proceed under 
subsection (c)(1) of this section, and where the city manager, or his designee, has determined that the 
development is not covered by subsections (c)(2) and (3) of this section, the appropriate traffic generation 
rate and thus the fee to be paid in accordance with this article shall be determined by the city manager, 
or his designee. The city shall rely on the best available traffic generation data and traffic literature, and 
shall compute the fee in accordance with subsection (c)(2)a of this section. The applicant may challenge 
the city manager's determination, provided he submits a traffic generation statement prepared by 
qualified professionals in their respective fields. If the city manager or his designee rejects this proposed 
rate, then the applicant may petition the city council to determine the appropriate fair share fee within 60 
days of the rejection of the proposed rate by the city manager. 

(d) Review. The amount of the fair share fee shall be reviewed by the city manager during the preparation of 
each fiscal year's budget. The review shall consider trip generation rates, trip lengths and actual construction costs 
for work contracted for by the city and the state department of transportation within the city. The purpose of this 
review is to analyze the effects of inflation on the actual costs of roadway construction and to ensure the fee charged 
new land development activity generating traffic will not exceed their pro rata share for the reasonably anticipated 
expansion costs of road improvements necessitated solely by their presence. 

(Code 1977, § 7.5-20; Code 1996, § 2-303; Code 2008, § 2-493; Ord. No. 96-356B, § 5, 3-13-1996) 

Sec. 113-27. Time of payment. 
The fair share fee shall be due upon the issuance of any building permits for any new or additional land 

development activity generating traffic and shall be payable before the issuance of any certificate of occupancy. 
The fee shall be applicable to any building permit issued after the adoption of this article. In the event a building 
permit or a certificate of occupancy is not required for new or additional development which is subject to the 
provisions of this article, then the fee shall be payable upon issuance of a development permit authorizing 
commencement of the new development activity and payable upon final inspection. All funds collected shall be 
properly identified by zone and promptly transferred to the city clerk's office for deposit in the appropriate special 
revenue fund to be used solely for the purpose as established by this article. 

(Code 1977, § 7.5-21; Code 1996, § 2-304; Code 2008, § 2-494; Ord. No. 96-356B, § 6, 3-13-1996) 

Sec. 113-28. Use of funds collected. 
(a) The funds collected by reason of the establishment of a road impact fee in accordance with this article 

shall be used solely for the purpose of constructing or improving roads, streets, highways, and bridges on the major 
road network system including, but not limited to: 

(1) Design and construction plan preparation; 

(2) Right-of-way acquisition; 

(3) Construction of new through lanes; 

(4) Construction of new turn lanes; 
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(5) Construction of new bridges; 

(6) Construction of new drainage facilities in conjunction with new roadway construction; 

(7) Purchase and installation of traffic signalization; 

(8) Construction of new curbs, medians and shoulders; and 

(9) Relocating utilities to accommodate new roadway construction. 

(b) All funds shall be used exclusively within the city. Such funds shall not be used to maintain the existing 
major road network system. 

(Code 1977, § 7.5-22; Code 1996, § 2-305; Code 2008, § 2-495; Ord. No. 96-356B, § 7, 3-13-1996) 

Sec. 113-29. Trust fund established. 
(a) There is hereby established a road impact fee trust fund. 

(b) Funds may be withdrawn from this account for use solely in accordance with the provisions of section 
113-28; provided that the disbursal of such funds shall require the approval of the city council, after the 
recommendation of the city engineer. 

(c) Any funds on deposit not immediately necessary for expenditure shall be invested in interest bearing 
sources. All income derived shall be deposited in the applicable trust account. 

(d) The fees collected pursuant to this article shall be returned to the then present owner if the fees have not 
been encumbered by the end of the calendar quarter immediately following five years from the date the fees were 
paid and expended within eight years. Refunds shall be made in accordance with the following procedure: 

(1) The present owner must petition the city council for the refund within one year following the end of the 
eighth year from the date on which the fee was paid. 

(2) The petition must be submitted to the city manager, or his designee, and must contain: 

a. A notarized sworn statement that the petitioner is the current owner of the property; 

b. A copy of the dated receipt issued for payment of the fee, or other evidence of payment acceptable 
to the city manager, or his designee; 

c. A certified copy of the latest recorded deed; and 

d. A copy of the most recent ad valorem tax bill. 

(3) Within 90 days from the date of receipt of a petition for refund, the city manager, or his designee, will 
advise the petitioner of the status of the fee requested for refund. For the purposes of this section, fees 
collected shall be deemed to be spent on the basis of the first fee in shall be the first fee out. In other 
words, the first money placed in a trust fund account shall be the first money taken out of that account 
when withdrawals have been made in accordance with subsection (b) of this section. 

(4) When the money requested is still in the trust fund account and has not been spent (encumbered) by the 
end of the calendar quarter immediately following eight years from the date the fees were paid, pursuant 
to subsection (c) of this section, the unexpended fees shall be refunded with interest at the rate equal to 
the eight-year average annual rate. 

(e) The fees collected pursuant to this article may be returned to the present owner if the land development 
activity generating traffic is cancelled due to noncommencement of construction before the funds have been 
committed or expended pursuant to section 113-27. Refunds may be made in accordance with subsections (d)(2) 
and (3) of this section; provided the then present owner petitions the city council for the refund within 90 days from 
the date of noncommencement. However, an administrative fee of 12 percent may be retained. 

(Code 1977, § 7.5-23; Code 1996, § 2-306; Code 2008, § 2-496; Ord. No. 96-356B, § 8, 3-13-1996) 

Sec. 113-30. Exemption and credits. 
(a) The following shall be exempted from payment of the fair share fee: 

(1) Alterations or expansion of an existing dwelling unit where no additional units are created, where the 
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use is not changed, and where no additional vehicular trips will be produced over and above those 
produced by the existing use. 

(2) The construction of accessory buildings or structures which will not increase the traffic counts associated 
with the principal building or of the land. 

(3) The replacement of a destroyed or partially destroyed building or structure with a new building or 
structure of the same size and use, provided that no additional trips will be produced over and above 
those produced by the original use of the land. 

(4) The construction of publicly owned governmental buildings. 

(b) Credits shall be awarded as follows: 

(1) In lieu of paying the fair share fee, a developer may elect to construct part of a major road network system 
which is in addition to his site related improvements. The developer shall submit the proposed 
construction which he intends to do along with a certified cost estimate to the city council and city 
engineer. The city engineer shall determine if the proposed construction is an appropriate substitute for 
the road impact fee, the amount of credit to be given, and the timetable for completion. 

(2) Where a proposed major network road runs through a development and where the developer is only 
required to construct two lanes of the roadway, the developer may elect, upon submission of a certified 
cost estimate and approval of cost and necessity to the city council or its designee, to construct more than 
two lanes and receive credit to the extent of the additional lanes constructed. 

(3) The developer may challenge any determination made by the city manager, or his designee pursuant to 
subsections (b)(1) and (b)(2) of this section by filing an application for appeal petition with the city 
council. 

(Code 1977, § 7.5-24; Code 1996, § 2-307; Code 2008, § 2-497; Ord. No. 96-356B, § 9, 3-13-1996) 

Secs. 113-31--113-48. Reserved. 

ARTICLE III. CITY POLICE/FIRE IMPACT FEES 

Sec. 113-49. Short title and authority. 
(a) This shall be known and may be cited as the "City Police/Fire Impact Fee Ordinance." 

(b) The city council has the authority to adopt this article pursuant to article VIII of the constitution of the 
state of and to F.S. ch. 166 and §§ 163.3201, and 163.3202 and 380.06(16). 

(Code 1996, § 26-41; Code 2008, § 2-518; Ord. No. 99-492, § 1, 8-24-1999) 

Sec. 113-50. Intent; purpose; findings. 
It is the intent of the city that: 

(1) New development impacting capital public facilities shall fund its proportionate share of the cost of 
providing such needed facilities. 

(2) The intent of this article is to collect no more than the actual amount necessary to pay for the needs for 
new capital facilities caused by new development. This article is based on reports that establish a fair 
and equitable allocation of costs and recognize past and future payments from new development. The 
reports are based on the existing levels of service for which the various impact fees are imposed and any 
existing deficiencies which are not being paid for by new development. 

(3) The funds collected pursuant to this article shall not be used for replacing existing capital facilities where 
no new capacity is added. 

(4) This article is an implementing land development regulatory ordinance to the city comprehensive plan. 

(Code 1996, § 26-42; Code 2008, § 2-519; Ord. No. 99-492, § 1, 8-24-1999) 
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Sec. 113-51. Definitions. 

The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them 
in this section, except where the context clearly indicates a different meaning: 

Building permit means an official document or certificate issued by the city, authorizing the construction of 
any building. The term "building permit" shall also includes without limitation: a tiedown permit for a structure or 
building that does not require a building permit, such as a mobile home, in order to be occupied, or any final 
development order or final development approval issued by the city, not requiring the issuance of any of the above, 
which authorizes the commencement of development. 

Capital facilities or capital improvements means land, infrastructure, structures, fixtures, personal property 
and equipment, all of which are expected to be in service for more than one year. Those capital facilities for which 
impact fees are levied by this article are law enforcement and fire protection and rescue. 

Capital facility costs means all costs directly associated with the acquisition, design, engineering, site 
preparation, construction, placement, startup, etc., of a capital facility. The term "capital facility costs" excludes 
operation and maintenance costs and the repair, replacement or renovation of existing capital facilities where such 
does not add capacity. 

Congregate living facility means a residential land use consisting of any building or portion thereof in which 
housing, food service and one or more personal services are offered for a period exceeding 24 hours for persons not 
related to the owner or administrator by blood or marriage It shall include an adult foster home, nursing home, adult 
congregate living facility and adult day care center as defined in F.S. ch. 400. 

Covenant means a recordable instrument which runs with the land binding the fee simple owner, its heirs, 
successors and assigns recorded pursuant to section 113-61. The term "covenant" may include a recorded 
developer's agreement. The term "covenant" shall include the city as a party or intended beneficiary. 

Credit means a reduction in the particular impact fee based on: 

(1) Previous payments, such as taxes for debt service on bond issues for which no benefit was received, and 
for future payments of the development toward the capital facilities for which the impact fee is assessed; 

(2) A reduction of impact due to redevelopment of existing square footage; 

(3) Other assessments for the same capital facilities; 

(4) In-kind contributions. 

Developer means any individual, firm, association, syndicate, partnership, corporation, trust or any other legal 
entity engaged in development. 

Development means as the context indicates, either: 

(1) The carrying on of construction of any physical alteration of a building or structure; 

(2) The result of such activity; 

(3) A legally described parcel of land developed under a common plan; or 

(4) The change in any use of a structure or land that increases the impact on capital facilities for which the 
particular impact fee is assessed. 

The term "development" includes the placement of a mobile home for dwelling purposes. 

Development agreement means an agreement between the city and a feepayer or developer entered into 
pursuant to the Florida Local Government Development Agreement Act, F.S. § 163.3220 et seq. 

Encumber means to reserve or earmark funds for a specific expenditure or an identified project. 

Feepayer means the person paying the impact fee associated with a building permit or change in land use or 
his agent. 

Fire protection and rescue means the provision of services by the city to ensure the safeguarding of residents, 
visitors and real and personal property in and of the city from the adverse effects of, including without limitation, 



PROOFS

Page 151 of 276 
 
natural and manmade occurrences, accidents, disasters, fires, conflagrations and medical emergencies. 

Fire protection and rescue capital facilities means land, infrastructure, structures, fixtures, motor vehicles, 
personal property and equipment, all of which are expected to be in service for more than one year, devoted to and 
utilized for the provision of fire protection and rescue. 

Hotel or motel. As defined in the section 101-11 of the Land Development Code. 

Impact fee appeals board means the city council. 

Impact fee coordinator means the city manager or his designee. 

Independent study or independent calculation means the data, analysis and report prepared by a feepayer or 
developer, containing such information and analysis required by the impact fee coordinator, for purposes of 
establishing a different impact fee amount than that set forth in this article. 

In-kind contribution means a conveyance, dedication, construction placement, delivery or remittance, as the 
case may be, of land, buildings, improvements, fixtures, personal property or money to the city for capital facilities 
for which impact fees are levied pursuant to this article. 

Issuance, issuance of building permit, building permit issued, or issued means the release of a building permit 
or, in the ease of a lapsed or canceled building permit, the renewal or extension of such lapsed or canceled building 
permit following approval of the building plans and specifications by the authority having jurisdiction. 

Law enforcement means the provision of services by the city to preserve the peace, safety and welfare and to 
safeguard the real and personal property, in and of the city. 

Law enforcement capital facilities means land, infrastructure, structures, fixtures, personal property and 
equipment, all of which are expected to be in service for more than one year, devoted to and utilized for law 
enforcement. 

Medical offices means establishments engaged in providing health care services on an outpatient basis, 
including, but not limited to, doctors, dentists, physical therapists and chiropractors. It does not include 
establishments supporting health care services which the patient does not visit, such as laboratories and medical 
supply stores. 

Mixed use means a group of different uses of land within a building for which a building permit is sought. 

Multifamily. As defined in the Land Development Code. 

New capital facilities means newly constructed, expanded or added capital facilities which provide additional 
capacity. It shall not include that portion of reconstruction or remodeling of existing facilities which does not relate 
to additional capacity. 

Noncommencement means the failure to begin or the discontinuation of construction activity that would make 
a material change in a structure as evidenced by the cancellation, lapsing or revocation of the building permit, or 
failure to begin discontinuation of any other land development activity that would make a material change in the 
use of land. The term "noncommencement" shall also apply to the overpayment of impact fee through 
miscalculation. 

Office means a building used primarily for conducting the affairs of or administration of a business, 
organization, profession, service, industry or similar activity. 

Performance security means sufficient funds irrevocably committed by written instrument to secure complete 
performance of a contract or condition of a development order, developer's agreement or covenant in the form, as 
approved by the city attorney, or one of the following: 

(1) Irrevocable letter of credit; 

(2) Escrow agreement; 

(3) Surety bond; 

(4) Cash bond; or 
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(5) Any other form of comparable security as in subsections (1) through (4) of this definition, approved by 
the city attorney. 

Planned development means a land area under unified control that is designed and planned to be developed in 
a single operation or by a series of prescheduled development phases according to an officially approved master 
land use plan or site plan, including planned unit developments, planned residential developments, planned 
commercial developments, planned industrial park districts, congregate living facilities or similar planned 
developments. 

Retail means a land use where: 

(1) Merchandise is sold primarily in individual units, not in bulk, primarily for individual consumption or 
use and the rendering of services incidental to the sale of such merchandise; or 

(2) Services such as entertainment, eating and drinking and personal services are provided. 

Single-family dwelling. As defined in the section 101-11 of the Land Development Code. 

Special allocation means the assignment by the city council of impact fee credits for in-kind contributions to 
a developer or feepayer or portion of a development. It may involve the prorating of impact fee credits for in-kind 
contributions. 

Square footage means: 

(1) For purposes of residential development, the conditioned area of the building as established pursuant to 
the Florida Energy Efficiency Code for Building Code Construction; 

(2) Of all buildings or structures covered by a roof that provides shelter or cover; 

(3) For purposes of nonresidential land uses, the gross constructed area of all buildings or structures covered 
by a roof that provides shelter or cover plus any area adjacent to but outside of the enclosing exterior 
walls that has a constructed floor and is covered by a sheltering roof contiguous with the building; 

(4) This shall include the conditioned floor area for residential and gross floor area of nonresidential of each 
floor of a multi-story building and is measured from the outside of the exterior walls or constructed floor 
and is expressed in square feet. In the case of attached units, the common wall shall be measured from 
the center of the wall. Any space where the floor-to-ceiling height is less than six feet is not indicated in 
this definition. If the residential structure has no conditioned area, it shall be the living area of the 
building. 

Accessory structures or buildings not intended for permanent occupancy are not included in this definition. 
Examples of accessory structures are utility buildings and detached, nonpermanent sheds, freestanding carports, 
parking structures, boathouses, structures that solely house electrical or mechanical equipment, nonresidential farm 
buildings on farms and temporary buildings or sheds used exclusively for construction purposes. In the case of a 
land use or portion thereof which involves primarily outdoor uses, such as retail nurseries, square footage consists 
of the total area of the portion of the property on which the use exists. 

Transient occupancy means occupancy when it is the intention of the parties that the occupancy will be for 
less than one month. 

Unit means a building or portion of a building or a mobile home used primarily for human habitation purposes 
with separate cooking and/or dining facilities. In the case of hotel or motel or congregate living facility, it shall 
mean the room. 

Value means in the case of land, the appraised value as determined by a qualified property appraiser and in 
the case of improvements to real property or chattel, actual cost to the feepayer or developer of such improvements 
or chattel. In all cases, the term "value" shall be established in or as if in an arm's length bona fide transaction in a 
competitive market between a willing seller and willing buyer, neither of whom is under any special circumstances, 
as approved by the impact fee coordinator based upon the standards in this article. If the impact fee coordinator 
rejects the appraised value, he may obtain another appraisal using an appraiser from the approved list, in which 
case, that appraisal shall control. 

(Code 1996, § 26-43; Code 2008, § 2-520; Ord. No. 99-492, § 1, 8-24-1999) 
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Sec. 113-52. Fees—Imposed. 

(a) Impact fees for law enforcement and fire protection and rescue capital facilities are hereby imposed on 
all development issued a building permit for which a complete application was made on or after August 1, 1999. 
The schedule of fees may be revisited from time to time as deemed necessary by the city council so long as the 
revisions are supported by appropriate documentation. 

(b) It is the responsibility of the applicant for the building permit to ensure the permit is issued once the 
application is approved. 

(c) Impact fees are hereby assessed as set forth in this article on all development for which the building 
permit application was made prior to August 1, 1999, but for which the building permit expired, lapsed or was 
abandoned or canceled and then renewed or extended on or after August 1, 1999. 

(Code 1996, § 26-51; Code 2008, § 2-521; Ord. No. 99-492, § 1, 8-24-1999) 

Sec. 113-53. Fees—Computation of amounts. 
(a) At the option of the feepayer, the amounts of fees may be determined by the following fee schedule: 

Schedule of Impact Fees (per unit) 

 

Land Use Type  Fire/Rescue Law Enforcement Total 

Residential  

   Single  $188.31 $88.38 $276.69 

   Multifamily  $134.63 $59.95 $194.58 

   Mobile homes  $87.67 $40.99 $128.66 

Hotel/motel (per room)  $7.21 $3.06 $10.27 

Office (per 1,000 sq. ft.)  $33.54 $15.78 $49.32 

Medical office (per 1,000 sq. ft.)  $7.21 $3.06 $10.27 

Warehouse (per 1,000 sq. ft.)  $19.94 $9.34 $29.37 

General industrial (per 1,000 sq. ft.)  $33.54 $15.78 $49.32 

Retail/commercial (per 1,000 sq. ft.)  $168.37 $79.17 $247.54 

 

(b) If a building permit is requested for mixed uses, then the fee shall be determined according to the above 
schedule by apportioning the space committed to uses specified on the schedule. 

(c) If the type of development activity a building permit is applied for is not specified on the above fee 
schedule, the impact fee coordinator shall use the fee applicable to the most nearly comparable type of land use on 
the above fee schedule. 

(d) In the case of change of use, redevelopment or modification or expansion of an existing use which 
requires the issuance of a building permit, the impact fee shall be based upon the net increase in impact for the new 
use as compared to the previous use. 

(Code 1996, § 26-52; Code 2008, § 2-522; Ord. No. 99-492, § 1, 8-24-1999; Res. No. 00-10, § 1, 6-13-2000) 

Sec. 113-54. Fees—Payment. 
(a) The impact fees shall be paid no later than the time the building permit is issued. 

(b) In the event that impact fees which were paid by check, draft or other negotiable instrument do not clear, 
the building permit or development order authorizing the development for which the impact fees were paid shall be 
suspended. The impact fee coordinator shall send by certified mail notice of the suspension to the feepayer. If the 
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impact fees together with any charges for the funds not clearing are not paid within ten business days following 
mailing of the notice, the building permit or development order shall be of no further force and effect for purposes 
of this article, and a stop work order shall be issued and not lifted until such time as the impact fees are paid and 
the funds clear. 

(Code 1996, § 26-53; Code 2008, § 2-523; Ord. No. 99-492, § 1, 8-24-1999) 

Sec. 113-55. Trust funds—Established. 
(a) Two impact fee trust funds are hereby established: 

(1) The law enforcement capital facilities impact fee trust fund; and 

(2) The fire protection and rescue capital facilities impact fee trust fund. 

The specified impact fees identified in section 113-52 shall be deposited in the appropriate trust fund. 

(b) Funds withdrawn from these accounts must be used in accordance with the provisions of section 113-56. 

(c) The trust funds shall be invested by the city in interest-bearing sources, and all income derived shall 
accrue to the applicable trust fund. 

(d) The funds shall be used only for capital facility costs for which the impact fee was levied and which 
would add capacity needed to serve new development. 

(Code 1996, § 26-54; Code 2008, § 2-524; Ord. No. 99-492, § 1, 8-24-1999) 

Sec. 113-56. Trust funds—Use. 
(a) The city shall be entitled to retain up to but not more than three percent of the funds collected to 

compensate then for the administrative expense of collecting and administrating this article. All remaining funds 
shall be used solely for the purpose of the capital improvements for which they were collected. Such improvements 
shall be of the type made necessary by the new development. 

(b) Funds shall be expended in the order in which they are collected. 

(c) Each fiscal period, the city manager shall present to the city council proposed capital improvement 
expenditures for law enforcement and fire protection and rescue assigning funds, including any accrued interest, 
from the respective impact fees trust funds to capital facilities projects and related expenses. Monies, including any 
accrued interest, not assigned in any fiscal period shall be retained in the trust funds until the next fiscal period 
except as provided by the refunds provisions of this article. 

(d) In the event that bonds or similar debt instruments are issued for advanced provision of capital facilities 
for which impact fees may be expended, impact fees may be used to pay debt service on such bonds or similar debt 
instruments to the extent that the facilities provided are the type described in subsection (a) of this section. 

(Code 1996, § 26-55; Code 2008, § 2-525; Ord. No. 99-492, § 1, 8-24-1999) 

Sec. 113-57. Exemptions. 
(a) The following shall be exempted from the payment of the respective impact fees as applicable: 

(1) Alteration, expansion or replacement of a building or unit existing on the effective date of this the 
ordinance from which this article is derived or a presently existing building or unit where the number of 
units or nonresidential square footage is not increased or the use does not change or any change in use 
results in no new impact on a capital facility for which the impact fee is assessed. A use of structure or 
land which has been abandoned for a period of more than five years shall not be considered existing for 
purposes of this section and section 113-58 credits. Any previous payment of impact fees under this 
article shall be credited against the appropriate impact fees owed as a result of the change. The burden 
of demonstrating the existence of a use or structure or previous payment of impact fees shall be upon the 
feepayer. In cases where a use is existing, any additional fees shall be based upon the alteration to the 
existing use of structure. 

(2) The construction of accessory buildings or structures where the use is not changed such that an additional 
impact results and the number of units or nonresidential square footage is not increased. 
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(b) An exemption must be claimed by the feepayer or developer at the time of the issuance of a building 
permit. Any exemption not so claimed shall be deemed to have been waived by the feepayer or developer. 

(Code 1996, § 26-56; Code 2008, § 2-526; Ord. No. 99-492, § 1, 8-24-1999) 

Sec. 113-58. Credits. 
(a) Generally. Credits shall be given as specified below against appropriate impact fees for the following: 

(1) Redevelopment of an existing building or unit; 

(2) In-kind contributions. 

(b) Redevelopment of existing building/change in land use. Where alteration, expansion or replacement of a 
building unit or a change in land use existing on the effective date of this the ordinance from which this article is 
derived or presently existing which involves an increase in the number of units or nonresidential square footage or 
a change in use resulting in new impacts on a capital facility for which the impact fee is assessed, credit shall be 
given for the number of existing units or nonresidential square footage based upon the previous land use, and impact 
fees shall only be assessed on the increased impact. 

(c) In-kind contributions. 

(1) In-kind contributions made to the city shall be credited against the development's impact fees in 
accordance with this section and the relevant sections of this article. Credits for in-kind contributions 
shall apply only to the particular impact fee e.g., police impact fee credits may not be applied against 
fire-rescue impact fees. No credit shall be given for in-kind contributions which are not capital facilities 
or which were not made for capital facility costs. 

(2) Application of credits. The credit shall be applied to the respective full impact fee associated with the 
first building permits issued for the development for which complete application was made on or after 
the effective date of this the ordinance from which this article is derived until the credit is exhausted. 
After such exhaustion, the remainder of the impact fee for which a credit was obtained shall be paid in 
full. The credit shall be calculated and applied in dollar amounts and not numbers of permits. 

(3) Credit shall be given for land at such time as marketable title in fee simple absolute is conveyed to the 
city free of encumbrances with such documentation and requirements set by the city council or the city 
manager for the acceptance of real property. Credit shall be given for personal property at such time as 
a bill of sale absolute and, where applicable, title for such property is delivered to the city. Credit for 
money shall be given at such time as the funds are delivered to the city. 

(4) The amount of credit shall be determined by the impact fee coordinator pursuant to an application for an 
independent calculation. It shall be the burden of the person claiming the credit to provide the impact 
coordinator with all information and analysis relevant to the claimed credit. The determination of the 
impact fee coordinator must be rendered in writing and transmitted to the petitioner within 45 days of 
submission of a complete petition for credit unless the impact fee coordinator and petitioner agree to a 
different time. The petition shall not be considered complete until all information and analysis required 
by the impact fee coordinator have been approved. If a petition for credit is pending, building permits 
may be issued without payment of an impact fee provided the impact fee is escrowed by an agreement 
by the impact fee coordinator. 

(5) In the event that an in-kind contribution is not made prior to the issuance of building permits, the feepayer 
or developer shall post performance security with the city to ensure completion of the in-kind 
contribution or payment of the impact fee. No building permit shall be issued until the performance 
security is posted. Building permits shall not be issued or shall be revoked if performance security lapses 
or is found to be insufficient. Notice of the performance security shall be recorded referencing the 
development land or shall be referenced in the covenant set forth in section 113-61 covenant. This section 
shall not apply to in-kind contributions of land except where the land was to have been dedicated or 
conveyed prior to the effective date of this the ordinance from which this article is derived and was not 
conveyed and for which the developer or feepayer is taking action to perfect fee simple absolute 
marketable title free of encumbrances in the city. Credit shall be applied only to the development for or 
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from which the in-kind contribution was made and not to any other development. 

(6) The feepayer or developer may petition the impact fee appeals board to review the credit determination 
of the impact fee coordinator. In addition to reviewing the reports and independent calculation, as 
applicable, the impact fee appeals board may consider additional relevant evidence such as whether a 
developer or feepayer has reasonable relief on any act or omission of the city and therefore substantially 
changed his position such that an estoppel exists. In making such a determination, the impact fee appeals 
board shall consider the advice of the impact fee coordinator. The burden shall be on the petitioner to 
affirmatively demonstrate a material error in the decision or estoppel. The written petition must be filed 
with the impact fee coordinator within 15 days of the impact fee coordinator's transmittal of the written 
determination. The petition shall state the reasons for the appeal and include such information and 
documentation on which the petitioner seeks to rely. 

(7) In establishing the amount and allocation of credit, the impact fee coordinator and the impact fee appeals 
board, as the case may be, shall be governed by the provisions of this article, the reports and independent 
calculation, as applicable. 

(8) The burden of producing evidence and existence of and entitlement to a credit shall be on the feepayer 
or developer applying for the credit. 

(Code 1996, § 26-57; Code 2008, § 2-527; Ord. No. 99-492, § 1, 8-24-1999) 

Sec. 113-59. Refunds; noncommencement. 
In the case of noncommencement on development for which impact fees were collected, the impact fees shall 

be refunded. Refunds shall be made only upon documentation as set forth below and shall be made to the feepayer 
unless another person is designated by the feepayer, in which case, that designated person shall receive the refund. 
Applications for refund for noncommencement and change in land use or structure shall be made within 180 days 
of the permit being issued or being revoked or canceled or the permit modification for a change to the structure or 
change in land use or the event giving rise to the refund request not to exceed one year following the date the 
building permit is issued. Refunds not requested within such time shall be deemed to have been waived. Refunds 
for noncommencement shall be the amount paid less a total administrative fee not more than three percent. No 
refunds shall be given for a change in land use or structure after occupancy has occurred. 

(Code 1996, § 26-58; Code 2008, § 2-528; Ord. No. 99-492, § 1, 8-24-1999) 

Sec. 113-60. Lien; development orders withheld. 
(a) If, through error, omission or intent, the impact fees are not paid in full, the amount unpaid, together with 

statutory interest accruing from 30 days following the date written notice by certified mail return receipt requested 
is sent to the then-present owner, shall be a lien against the property on which the specific development for which 
the impact fees are due. Notice of the lien shall be recorded in the official records of the clerk of the circuit court. 
The lien shall have priority over all liens, mortgages and encumbrances except taxes. If the notice of lien is not 
recorded within three years following the date the building permit is issued for the development for which the 
impact fees are owed, the lien shall be of no force and effect although the impact of the debt shall remain. If the lien 
remains unpaid for more than 30 days following the recording of the notice, it may be foreclosed in the manner 
provided by the laws of the state for the foreclosure of mortgages on real property. 

(b) In the event impact fees remain unpaid, no further development orders of any type shall be issued on the 
property for which the impact fees remain unpaid. Development orders, including building permits, may be issued 
only upon full payment of any previously owed impact fees together with any interest owing and current impact 
fees, if any. 

(Code 1996, § 26-59; Code 2008, § 2-529; Ord. No. 99-492, § 1, 8-24-1999) 

Sec. 113-61. Covenant. 
Where necessary to ensure compliance with the provisions of this article, the impact fee coordinator shall 

require that a covenant be executed by the feepayer or developer holding the fee-simple interest in the land and 
mortgage, as appropriate. The covenant shall recite this article and the facts and reasons underlying its execution. 
It shall set forth the restrictions on the property and the terms and conditions under which it may be released. 
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(Code 1996, § 26-60; Code 2008, § 2-530; Ord. No. 99-492, § 1, 8-24-1999) 

Sec. 113-62. Vesting. 
Only the existence of a building permit which has not lapsed or been revoked, canceled or abandoned or which 

meets the provisions of section 113-57, so as to avoid the assessment of impact fees shall vest a developer or 
feepayer against any changes in the amount of impact fees. No vesting against changes in the amount of impact fees 
shall result from the issuance of any development order other than as set forth in the preceding sentence. 

(Code 1996, § 26-61; Code 2008, § 2-531; Ord. No. 99-492, § 1, 8-24-1999) 

Sec. 113-63. Appeals board. 
(a) The city council shall serve as an impact fee appeals board to hear appeals from administrative decisions 

of the impact fee coordinator under this article. 

(b) The impact fee appeals board shall take one or a combination of the following actions: 

(1) Affirm the decision of the impact fee coordinator. 

(2) Remand the matter to the impact fee coordinator for further consideration of evidence. 

(3) Reverse or modify the decision of the impact fee coordinator. 

The impact fee appeals board may attach such conditions to its decision as are necessary to carry out the provisions 
of this article. 

(c) The impact fee appeals board, after receiving the advice of the city attorney, shall establish the 
requirements for providing notice to interested or substantially affected persons. The appellant/petitioner shall be 
responsible for paying the cost of providing notice. The appellant/petitioner shall be responsible for ascertaining 
the identity and address of unidentified substantially affected persons. 

(Code 1996, § 26-62; Code 2008, § 2-532; Ord. No. 99-492, § 1, 8-24-1999) 

Sec. 113-64. Coordinator. 
The impact fee coordinator shall be the city manager, who shall have the power and responsibility to administer 

this article and his duties shall be as set forth in this article. 

(Code 1996, § 26-63; Code 2008, § 2-533; Ord. No. 99-492, § 1, 8-24-1999) 

Sec. 113-65. Administrative fees. 
In addition to the administrative fee which may be retained pursuant to sections 113-52 through 113-55, and 

any other fee specifically provided for in this article, the city council may impose fees for appeal, petitions, reviews 
of independent studies or other special processes or reviews authorized or required by this article. 

(Code 1996, § 26-64; Code 2008, § 2-534; Ord. No. 99-492, § 1, 8-24-1999) 

Secs. 113-66--113-88. Reserved. 

ARTICLE IV. WATER SERVICE IMPACT FEES 

Sec. 113-89. Residential units. 
(a) For the purposes of this article, each single-family residence served by the city through a single water 

meter will constitute one single-family residential unit. Each residential room, combination of rooms or prepared 
mobile home or residential recreational vehicle space that includes connection points for water service that is either 
owner occupied, or offered separately for rent as a rental unit, or overnight accommodation, whether vacant or not, 
will constitute one single-family residential unit. Multiunit apartments, condominiums, hotels, motels and similar 
multiunit residential structures or complexes are defined to consist of multiple, single-family residential units, 
regardless of whether or not a single water connection serves the entire complex. The impact fee on these type units 
will be calculated by multiplying the number of residential units, with each unit being treated as though it were 
connected to a three-fourths-inch meter by the impact fee payable for a single residential unit under this article. 

(b) All types of accounts not defined in subsection (a) of this section as a single-family residential unit will, 



PROOFS

Page 158 of 276 
 
for the purposes of establishing the applicable impact fee, be considered to comprise commercial users whose 
impact fee will be determined on the basis of meter size and fixture count. 

(c) Accounts that contain both residential and commercial facilities served through a common meter may be 
treated as either residential or commercial nonresidential, whichever method of computation results in the largest 
impact fee. 

(Code 1977, § 15-64; Code 1996, § 74-101; Code 2008, § 2-562) 

Sec. 113-90. Imposition of fees for developmental impact. 
(a) There is hereby imposed upon the owner or developer of each residential unit, commercial property, 

unmetered fire line, and irrigation lines connecting into the city water system an impact fee based on the equitable 
portion per residential or commercial connection of the cost of financing the extension or expansion of the city's 
water system. The obligation for payment of such fee shall occur at the time of connection or at the time the building 
permit is issued, unless earlier paid upon agreement of the developer or owner. The impact fee shall be as follows: 

 

Water Impact Fees  

AWWA Meter  Water Impact Fee  

Meter Size Equivalency Factor Inside City Outside City 

5/8 inch × 3/4 inch 1.0 $1,300.00 $1,625.00 

1.0 inch 2.5 $3,250.00 $4,062.50 

1.5 inch 5.0 $6,500.00 $8,125.00 

2.0 inch 8.0 $10,400.00 $13,000.00 

3.0 inch 15.0 $19,500.00 $24,375.00 

4.0 inch 25.0 $32,500.00 $40,625.00 

6.0 inch 50.0 $65,000.00 $81,250.00 

8.0 inch 80.0 $104,000.00 $130,000.00 

 

(b) The fee provided for in this section shall be imposed on every single-family residential unit and 
commercial use, whether new or existing. 

(Code 1977, § 15-65; Code 1996, § 74-102; Code 2008, § 2-563; Ord. No. 06-340N, 3-14-2006) 

Sec. 113-91. Review. 
The amount of the impact fee provided for in this article shall be reviewed by the city council in September 

of every odd year, commencing in 1987, in order to determine if the current fee is an appropriate amount. 

(Code 1977, § 15-66; Code 1996, § 74-103; Code 2008, § 2-564) 

Sec. 113-92. Time of payment. 
The impact fee, for new construction, shall be due and payable at the time of the issuance of the building 

permit unless earlier paid upon agreement of the owner or developer. Fees for all existing units will be collected 
prior to the approval of the application for water service. 

(Code 1977, § 15-67; Code 1996, § 74-104; Code 2008, § 2-565) 

Sec. 113-93. Use of proceeds. 
The proceeds accumulated by reason of the establishment of an impact fee can be used only for the purposes 

of the extension, improvement, addition to and expansion of the city's primary water supply system. 

(Code 1977, § 15-68; Code 1996, § 74-105; Code 2008, § 2-566) 
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Sec. 113-94. Trust fund. 

(a) There is hereby established a trust fund designated as the water system trust fund. 

(b) All impact fees paid to the city shall be deposited in the trust fund to be held in a separate account and 
used only for the purposes of the extension, improvement, addition to, and expansion of the city's primary water 
supply system. Funds may be disbursed from this account in the customary manner in accordance with appropriate 
law with the added requirement that the disbursal of such funds shall require the approval of the city council. Any 
funds on deposit in the trust fund which are not immediately necessary for expenditure may be invested in direct 
obligations of the United States of America; placed in time deposits of banks or trust companies represented by 
certificates of deposit, fully secured as provided by law, maturing in a period of 18 months or less; or as otherwise 
authorized by law. All such security shall be held by the depository bank, and all income derived therefrom shall 
be deposited in the trust fund as established in this section. 

(Code 1977, § 15-69; Code 1996, § 74-106; Code 2008, § 2-567) 

Secs. 113-95--113-116. Reserved. 

ARTICLE V. WASTEWATER/SEWER SERVICE IMPACT FEES 

Sec. 113-117. Equivalent units. 
(a) For the purposes of this article, each single-family residence served by the city through a single water 

meter will constitute one equivalent single-family residential unit. Each residential room, combination of rooms or 
prepared mobile home space that includes connection points for sewer service that is owner occupied, offered 
separately for rent as a rental unit, or vacant, will constitute one equivalent single-family residential unit. Multiunit 
apartments, condominiums, hotels, motels and similar multiunit residential structures or complexes are defined to 
consist of multiple single-family residential units, regardless of whether or not a single water connection serves the 
entire complex. The impact fee on these type units will be measured by the number of equivalent residential units 
and by water meter size, except in combination account situations, at the city's discretion. 

(b) All types of accounts not defined in subsection (a) of this section as an equivalent single-family 
residential unit will, for the purposes of establishing the applicable impact fee, be considered to comprise multiple 
single-family residential unit equivalents based on the use of one water meter of adequate size. The impact fee shall 
be computed by multiplying the number of equivalent units by the single-family residential unit charge. 

(c) Accounts that contain both residential and commercial facilities served through a common meter may be 
treated as either residential or nonresidential, whichever method of computation results in the largest number of 
equivalent living units. 

(Code 1977, § 15-146; Code 1996, § 74-186; Code 2008, § 2-598) 

Sec. 113-118. Fee schedule. 
(a) There is imposed upon the owner or developer of each single-family residential unit, commercial user 

and residential recreation user connecting into the city wastewater/sewer system an impact fee based on the 
equitable portion per single-family residential and commercial connection of the cost of financing the extension or 
expansion of the city's sewer system. The obligation for payment of such fee shall occur at the time of connection 
or at the time the building permit is issued, unless earlier paid upon agreement of the developer or owner. The 
impact fee shall be as follows: 

 

Wastewater (Sewer) Impact Fees  

AWWA Meter  Water Impact Fee  

Meter Size Equivalency Factor Inside City Outside City 

5/8 inch x 3/4 inch 1.0 $1,600.00 $1,920.00 

1.0 inch 2.5 $4,000.00 $4,800.00 

1.5 inch 5.0 $8,000.00 $9,600.00 
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2.0 inch 8.0 $12,800.00 $15,360.00 

3.0 inch 15.0 $24,000.00 $28,800.00 

4.0 inch 25.0 $40,000.00 $48,000.00 

6.0 inch 50.0 $80,000.00 $96,000.00 

8.0 inch 80.0 $128,000.00 $153,600.00 

 

(b) The fee provided for in this section shall be imposed on every single-family residential unit and 
commercial use, whether new or existing. If a building permit is applied for on an existing nonresidential, 
commercial or industrial connection which will increase sewer demand, or if a building changes from residential to 
nonresidential occupancy, the difference between the original impact fee which was required to be paid and the 
impact fee for the new use must be paid as a condition to the issuance of the building permit. 

(c) The fee provided for in this section shall be imposed on every single-family residential unit or 
commercial user, new or existing, in areas served by the existing sewer system, but not yet connected to such 
system, as well as those units, new or existing, that will be on any extension of the sewer system and not yet 
connected. 

(Code 1977, § 15-147; Code 1996, § 74-187; Code 2008, § 2-599; Ord. No. 88-351A, § 2, 1-24-1989; Ord. No. 90-351C, § 1, 
1-23-1990; Ord. No. 06-351J, 3-14-2006) 

Sec. 113-119. Review. 
The amount of the impact fee provided for in this article shall be reviewed by the city council in September 

of every odd year, commencing in 1987, in order to determine if the current fee is an appropriate amount. 

(Code 1977, § 15-148; Code 1996, § 74-188; Code 2008, § 2-600) 

Sec. 113-120. Time of payment. 
The impact fee for new construction shall be due and payable at the time of the issuance of the building permit 

unless earlier paid upon agreement of the owner or developer. Fees for all existing units will be collected prior to 
the approval of the application for water service. 

(Code 1977, § 15-149; Code 1996, § 74-189; Code 2008, § 2-601) 

Sec. 113-121. Use of proceeds. 
The proceeds accumulated by reason of the establishment of an impact fee can be used only for the purposes 

of the extension, improvement, addition to and expansion of the city's primary sewer system. 

(Code 1977, § 15-150; Code 1996, § 74-190; Code 2008, § 2-602) 

Sec. 113-122. Trust fund. 
(a) There is hereby established a trust fund designated as the sewer system trust fund. 

(b) All impact fees paid to the city shall be deposited in the trust fund to be held in a separate account and 
used only for the purposes of the extension, improvement, addition to, and expansion of the city's primary sewer 
system. Funds may be disbursed from this account in the customary manner in accordance with appropriate law 
with the added requirement that the disbursal of such funds shall require the approval of the city council. Any funds 
on deposit in the trust fund which are not immediately necessary for expenditure may be invested in direct 
obligations of the United States of America; placed in time deposits of banks or trust companies represented by 
certificates of deposit, fully secured as provided by law, maturing in a period of 18 months or less; or as otherwise 
authorized by law. All such security shall be held by the depository bank, and all income derived therefrom shall 
be deposited in the trust fund as established in this section. 

(Code 1977, § 15-151; Code 1996, § 74-191; Code 2008, § 2-603) 
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Secs. 113-123--113-142. Reserved. 

ARTICLE VI. STORMWATER IMPACT FEES 

Sec. 113-143. Authority and general provisions. 
The city is authorized by the state constitution and the provisions of F.S. ch. 166 and applicable case law, to 

make capital improvements to, and service debt associated with capital improvements to the city's stormwater 
system. This article shall be known and may be cited as the "Stormwater Impact Fees Ordinance" of the city. 

(Code 1996, § 74-259; Code 2008, § 2-625; Ord. No. 06-545, 4-12-2006) 

Sec. 113-144. Findings of fact and statement of purpose. 
(a) The purpose of a stormwater impact fee is to assign, to the extent practical, growth related capital costs 

to those customers responsible for such additional costs. To the extent new population growth imposes identifiable 
additional capital costs to municipal services, equity and good financial practices necessitate the assignment of such 
costs to those customers or system users responsible for the additional costs rather than the existing user base. 

(b) This article establishes procedures to facilitate the orderly expansion of the city's stormwater system and 
provides alternatives for funding of such expansion by those benefiting thereby by imposing a user charge, which 
is reasonably commensurate with the burden currently imposed or reasonably anticipated to be imposed on those 
systems. 

(c) The city has determined that certain necessary improvements will have to be undertaken in order to 
provide an appropriate stormwater system for the influx of new residents, industrial and business establishments 
anticipated to occur in future years. In order to finance these necessary capital improvements, several combined 
methods of financing will be necessary, one of which is a development fee. 

(d) The city council has authority, pursuant to F.S. ch. 166, and applicable case law to establish a user charge, 
hereafter called a development fee in order to pay for the necessary extension of the city's stormwater system. The 
amount of this development fee has been determined on the recommendation of the city's consulting engineers and 
as distilled through the process of public meetings. 

(e) The city council finds that after an examination of all methods of financing, the development fee is a 
necessary integral part of the financing of future stormwater systems in the city at this time, and that this fee should 
be reviewed on a regular basis in order to ensure that it continues to reflect a charge that is reasonably commensurate 
with the burden currently imposed or reasonably anticipated to be imposed on community services. 

(Code 1996, § 74-260; Code 2008, § 2-626; Ord. No. 06-545, 4-12-2006) 

Sec. 113-145. Definitions. 
Unless specifically defined below, words or phrases used in this article shall be interpreted so as to give them 

the meaning they have in common usage, and to give these regulations their most reasonable application. One or 
more concept or thing may be referred to by different names throughout this article or throughout this LDC. It 
should not be assumed that because one concept or thing may have different names that it is a separate concept or 
thing unless that is the most reasonable interpretation. All definitions found in section 40-305, pertaining to 
stormwater management utilities, shall be applicable to this article also. 

(Code 1996, § 74-261; Code 2008, § 2-627; Ord. No. 06-545, 4-12-2006) 

Sec. 113-146. Development fee imposed. 
(a) There is hereby imposed a development fee based on the equitable portion of the cost for financing the 

maintenance and necessary expansion of the city's stormwater systems, on the equivalent single-family residential 
unit responsible for creating the need for additional system financing. The obligation for payment of such fee shall 
occur at the time the first building permit is issued. 

(b) The development fee shall be as follows: 

(1) Per ESU. For each ESU the fee is $810.00. 

(2) Single-family property. Each single-family property shall be considered 1.0 ESU. 
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(3) Multifamily property. Each living unit of a multifamily residential dwelling shall be considered 0.80 
ESUs. 

(4) Nonresidential property. The ESUs for nonresidential property shall be calculated in accordance with 
the following manner: 

a. The number of ESUs. The value of one ESU is hereby determined to be 3,250 square feet of 
impervious area. 

b. A minimum value of one ESU shall be assigned to each nonresidential property. 

c. The impervious area of each nonresidential property shall be determined by the city manager or 
designee. 

(Code 1996, § 74-262; Code 2008, § 2-628; Ord. No. 06-545, 4-12-2006) 

Sec. 113-147. Imposed on new and existing units; review. 
The fee established in section 113-146 shall be imposed on every ESU on every new property being developed 

not specifically exempted by this article or by law. The fee shall be imposed on all nonresidential existing property 
that creates a new stormwater impact by modifying the property to create new impervious area. The fee imposed 
on nonresidential existing property will only be applied to new impervious area created after the effective date of 
the ordinance from which this article is derived. This fee shall be calculated in the same manner as for new property 
being developed as provided herein. This fee shall only be applied if existing nonresidential property creates new 
impervious area equal to or greater than ten percent of the existing impervious area on the parcel. The fee shall be 
imposed only in areas served by the city stormwater system. The amount of the development fee shall be reviewed 
by the city council in August of every even year in order to determine if the current fee is in an appropriate amount. 

(Code 1996, § 74-263; Code 2008, § 2-629; Ord. No. 06-545, 4-12-2006) 

Sec. 113-148. Time of payment. 
This development fee, for new construction, shall be due and payable at the time of the issuance of a building 

permit by the city to the property so assessed. Fees for modifications to existing units or parcels will be due at the 
time of the issuance of a building permit, or at the time of the modification if no building permit is applied for or 
needed. 

(Code 1996, § 74-264; Code 2008, § 2-630; Ord. No. 06-545, 4-12-2006) 

Sec. 113-149. Use of proceeds. 
The proceeds accumulated by reason of the establishment of a development fee can be used only for capital 

improvement and expansion, and debt service thereof, of the city's stormwater systems. 

(Code 1996, § 74-265; Code 2008, § 2-631; Ord. No. 06-545, 4-12-2006) 

Sec. 113-150. Trust funds established. 
(a) There is hereby established a trust fund, designated as the development fee capital improvement trust 

fund for capital improvement and expansion, and debt service thereof, of the city's stormwater systems. 

(b) All development fees paid to the city shall be deposited in this trust fund to be held in a separate account 
and used only for the purposes of capital improvement and expansion, and debt service thereof, of the city's 
stormwater systems. Funds may be disbursed from these accounts in the customary manner in accordance with 
appropriate law, with the added requirement that the disbursal of such funds shall require the approval of the city 
manager and the city consulting engineer. Any funds on deposit in the trust funds that are not immediately necessary 
for expenditure may be invested in accordance with state statute and the city's investment policy, and all income 
derived therefrom shall be deposited in the applicable trust funds as established in this section. 

(Code 1996, § 74-266; Code 2008, § 2-632; Ord. No. 06-545, 4-12-2006) 

Sec. 113-151. Time payment of development fee upon showing of hardship. 
(a) Upon a proper showing of hardship to the council, the council may allow, in its sole discretion, payment 

of the stormwater impact fee, in whole or in part, over a five-year period at seven percent simple interest per annum, 
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payable in equal payments. 

(b) Upon the council's authorizing an alternate payment schedule for an applicant, a lien for the amount due 
shall be executed in recordable form reflecting the payment schedule and filed in the county public records. Upon 
all payments being made in full, the lien shall be released of record. 

(Code 1996, § 74-267; Code 2008, § 2-633; Ord. No. 06-545, 4-12-2006) 
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Chapter 114 
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Chapter 115 

LANDSCAPING AND TREE PROTECTION 

ARTICLE I. IN GENERAL 

Secs. 115-1--115-18. Reserved. 

ARTICLE II. LANDSCAPING 

Sec. 115-19. Purpose. 
It is the purpose of this article to establish minimum landscaping standards in order to promote the preservation 

of existing tree canopies, to promote the expansion of such canopies and to promote the enhancement of the quality 
of existing and future development in the city. 

(LDC 2008, § 12-19; Ord. No. 05-536, § 502.01, 12-20-2005) 

Sec. 115-20. Applicability. 
(a) All new landscaped areas shall be constructed in accordance with the standards in this article. 

(1) New uses. Any landscaped area serving a new use or a change of use shall satisfy the standards of this 
article. 

(2) Existing developed lots. Existing lots not meeting the requirements contained in this article shall be 
brought into full compliance under one or more of the following conditions: 

a. An amendment, other than a nonsubstantial amendment, is required to an existing approved site 
plan or zoning approval; 

b. An existing use is redeveloped, remodeled, or renovated by more than 25 percent of the property 
appraiser's appraised value of the existing structure; or 

c. A vehicular use area in an existing development that does not comply with the provisions of this 
chapter alters or expands its vehicular use area, except for restriping, resealing, or resurfacing of 
lots/drives. 

(b) No existing structure shall be required to be altered or moved to meet the provisions of this chapter. 

(LDC 2008, § 12-20; Ord. No. 05-536, § 502.02, 12-20-2005) 

Sec. 115-21. Plant material specifications. 
Except as provided in subsection (6) of this section, plant materials which are utilized to satisfy the landscaping 

required by this development code shall comply with the following minimum standards: 

(1) Minimum plant material standards: 

 

Plant  Size (at installation)  Quality Other Requirements  

Shade tree  10 feet height  

   2.5-inch 
caliper  

Florida Grade No. 1  Use of live oak (city 
tree) is encouraged; 
however, species 
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diversity is 
preferred over 
monoculture.    

Must be planted a minimum of five 
feet from any impervious area. 

At least ten percent of the total 
number of trees shall be of a 
species which exhibits conspicuous 
flowering.  

Accent tree  8 feet height  

   2-inch 
caliper  

Florida Grade No. 1  Two accent trees 
equal one shade 
tree.  

Unless overhead lines are 
unavoidable.  

No more than 25 percent of 
required trees may be accent trees. 

Palm tree  10 feet clear and straight trunk  Florida Grade No. 1 Can be used to satisfy 75 percent 
of tree requirements on beach.  

25 percent elsewhere in the city. 

Staggered clusters of three palm 
trees equal one shade tree, except 
for specimen palm trees such as: 
Phoenix canariensis (Canary Island 
Date Palm), Phoenix dactylifera 
(Edible Date Palm) and Phoenix 
reclinata (Senegal Date Palm), 
which count as shade trees on a 1:1 
ratio. 

Shrubs  18—24 inches in height, when used 
in a perimeter buffer—planted 
every 36 inches (measured from the 
center of the shrub) providing a 100 
percent continuous hedge which 
will be 36 inches high and 80 
percent opaque 12 months from the 
time a certificate of occupancy is 
received (excluding drives and 
visibility triangles, where 
applicable)  

Florida Grade No. 1 Use of Hibiscus (city flower) is 
encouraged for nonrequired 
landscape plantings, especially for 
accent marking at entrances and 
other points of high visibility.  

14--24 inches in height when used 
for interior—planted every 30--36 
inches respectively (measured from 
the center of the shrub) with a three-
gallon minimum  

Ground 
cover  

One-gallon minimum-planted a 
maximum of 24 inches on center  

Florida Grade No. 1 Encouraged in lieu of turf to reduce 
irrigation needs.  
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Turf  N/A  Drought tolerant 
varieties  

Turf areas should be consolidated 
and limited to areas of pedestrian 
traffic, recreation and erosion 
control.  

 

(2) Required landscaping that incorporates existing trees (in particular any native plant material) is strongly 
encouraged, and credit for the use of such materials shall be given against the requirements of this article. 

(3) Plant materials which are native to Central Florida and which are recommended in the Plant Guide of 
the Southwest Florida Water Management District are strongly encouraged. 

(4) A minimum variety of tree species shall be provided; each species shall provide a minimum of ten percent 
of the total number of trees. 

 

Total Number of Trees Minimum Number of Species

1—9 1 

10—19 2 

20—29 3 

30—49 4 

50—over 5 

 

(5) No prohibited trees shall be installed in any required landscaped areas or elsewhere in the city. 

(6) The building and zoning official or his designee may modify the size specifications of the trees required 
in this section only if the applicant for development approval demonstrates to the building and zoning 
official or his designee that such size is not readily available in the market area and that the proposed 
landscaping treatment is equal to or superior to the landscaping which would have been provided with 
the larger trees. 

(LDC 2008, § 12-21; Ord. No. 05-536, § 502.03, 12-20-2005) 

Sec. 115-22. Irrigation. 
(a) For multifamily and nonresidential properties an automatic, permanent irrigation system providing 

complete water coverage for all required and other landscaping materials shall be provided and maintained as a 
fully functioning system in order to preserve the landscaping in a healthy growing condition. 

(b) If a single-family dwelling is required to install landscaping and an irrigation system is not installed to 
maintain that landscaping, then a hose bib shall be installed a maximum of 50 feet from the required landscaping. 

(c) All irrigation systems connected to the public potable water supply system shall include a backflow 
preventer at the service connection. 

(d) All irrigation systems shall be installed so as to minimize spray upon any impervious surface, such as 
sidewalks and paved areas. 

(e) All irrigation systems shall include a rain sensor/shut off device to avoid irrigation during periods of 
sufficient rainfall. 

(f) Underground irrigation shall not be installed within the drip lines of existing trees unless root protection 
measures are provided. 

(g) If available, reclaimed water shall be used for irrigation purposes. 

(h) Landscaping shall be installed in a perimeter buffer in accordance with the standards in this article and 
the table in section 115-23. 
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(LDC 2008, § 12-22; Ord. No. 05-536, § 502.04, 12-20-2005) 

Sec. 115-23. Perimeter landscaping requirements. 
(a) Buffer, tree, and shrub requirements for nonresidential single-family and multifamily uses shall be as 

follows: 

 

Proposed Use  Adjacent Use  

Nonresidential  Multifamily  Single-family  

12 foot minimum wide 
buffer  

10 foot minimum wide buffer  Single-family  

One 35 foot tree  One 35 foot tree  

100 percent shrubs  100 percent shrubs  

(6 feet within 3 years)  (6 feet within 3 years)  

5 foot minimum wide 
buffer  

10 foot minimum wide or 7 foot minimum wide 
buffer with decorative fence/wall  

Nonresidential  

One 35 foot tree  One 35 foot tree  

100 percent shrubs  100 percent shrubs  

10 foot minimum wide 
buffer  

10 foot minimum wide buffer  Multifamily of equal or 
greater density  

One 35 foot tree  One 35 foot tree  

100 percent shrubs  100 percent shrubs  

12 foot minimum wide 
buffer  

10 foot minimum wide buffer  Multifamily of less density  

One 35 foot tree  One 35 foot tree  

100 percent shrubs  100 percent shrubs  

15 feet minimum wide 
buffer  

15 foot minimum wide buffer  Arterial or major collector 
right-of-way  

One 35 foot tree  One 35 foot tree  

100 percent shrubs  100 percent shrubs  

10 foot minimum wide 
buffer  

10 foot minimum wide buffer  Local minor collector street 
right-of-way  

One 35 foot tree  One 35 foot tree  

100 percent shrubs  100 percent shrubs  

 

(b) Front slopes of stormwater retention areas may comprise up to 50 percent of any required landscape 
buffer width, provided that the slope is a ratio of 4:1 or flatter, that all required shrub plantings are not more than 
six inches below the top of the bank, and that the buffer width is at least five feet in width. 

(c) Notwithstanding the provisions in the table in subsection (a) of this section, any parcel of land subject to 
the provisions of this article which exceeds one acre in size shall have a minimum perimeter buffer width of ten 
feet. 

(d) Notwithstanding the provisions in the table in subsection (a) of this section, the required landscaping 
material in a perimeter buffer may be increased if the prescribed landscaping has little buffering value for an 
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adjacent less intensive use due to unusual topographic conditions or where other unique circumstances exist, such 
as swales, which merit special landscaping treatments. 

(LDC 2008, § 12-23; Ord. No. 05-536, § 502.05, 12-20-2005) 

Sec. 115-24. Interior landscaping. 
(a) Minimum interior landscaping standards for parking lots. Landscaping for the interior of parking lots 

shall be provided in accordance with the following table: 

Interior Island 

 

Required (in square feet)  Size  Dimension  Required Trees and Plants  

10 percent of gross vehicular use area or 
12 percent of gross vehicular area if 
parking spaces are greater than or equal to 
110 percent of required parking shall be 
provided in an island.  

150 square 
feet 
minimum  

8 feet green space 
from back of curb 
to back of curb  

1 tree per island minimum 
(unless existing trees are 
being preserved to meet 
interior tree requirement)  

1 tree per 150 square feet of 
required green space 

Shrubs 50 percent of required 
green space  

Interior islands shall be designed so that in 
most cases no more than ten parking 
spaces are provided in a row; staff may 
permit flexibility up to 15 spaces in a row. 

Groundcover shall be utilized 
for required green space in 
lieu of turf. 

 

(b) Foundation plantings. Foundation plantings shall be provided for 100 percent of a building facade with 
frontage along a street right-of-way, excluding space necessary for building ingress and egress, within a minimum 
five-foot wide landscaped area composed of at least two accent trees, or palm equivalents, or three palms for every 
40 linear feet of building facade and one shrub for every 20 square feet of required landscaped area. A minimum of 
50 percent of the area shall contain shrubs with the remainder to be ground cover. 

(c) Fences and wall. If a fence or wall in the front setback for any use exceeds 36 inches, landscaping shall 
be provided on the right-of-way side of the fence or wall (but not within the right-of-way), or vines shall be installed 
at intervals along the entire fence or wall, appropriate to the species, sufficient to provide coverage at maturity. 

(d) Vehicular encroachment. Landscaped areas shall require protection from vehicular encroachment. 

(LDC 2008, § 12-24; Ord. No. 05-536, § 502.06, 12-20-2005) 

Sec. 115-25. Installation and maintenance. 
(a) All required landscaping shall be installed in accordance with an approved landscape plan, including all 

specified conditions to a particular development approval, and inspected prior to the issuance of a certificate of 
occupancy. In the event there are any changes to the approved landscape plan, such changes must be reviewed and 
approved and noted on the plan prior to notification for the final inspection for a certificate of occupancy. 

(b) All landscaped areas must be covered with shrubs, ground cover, turf, three inches of organic mulch or 
other suitable material which permits percolation. Where mulch is used, it must be protected from washing out of 
the planting bed. Inorganic mulch, such as gravel or rock, should only be used where washouts occur. Plastic sheets 
shall not be installed under mulches. 

(c) Trees which are balled and burlapped must have the burlap removed or folded down at the time of 
planting. All twine or rope must be removed. If wire baskets are used, the upper rows must be cut before planting. 
If stakes or guy wires are used to support a tree, the wire must be covered with protective material where it is in 
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contact with the tree, and the stakes or guy wires must be removed after one year. 

(d) All landscaping required by this article must be protected from vehicular and pedestrian traffic by the 
installation of curbing and wheel stops or other protective devices along the perimeter of any landscaping which 
adjoins vehicular use areas or sidewalks. These protective devices shall have a minimum height of six inches above 
grade. 

(e) Landscaping shall be installed in a manner which minimizes conflicts between the landscaping and 
signage and utilities. 

(f) No parking, display of vehicles or outdoor storage or display of merchandise is permitted in or over any 
required landscaped areas, nor are vehicles permitted to overhang any required landscaped area. 

(g) Soil in which required landscaping is to be installed must be generally indigenous to the locale. Soil must 
be loose, friable and free of limestone and other construction materials, road base material, rocks, weeds, grasses, 
hardpan clay or other debris. The pH shall be adjusted where necessary to be compatible with the plant species 
being installed. Soil shall be slightly swaled to retain surface stormwater. Backfill soil material shall be thoroughly 
watered in and around plant root balls to prevent any air pockets. The use of amended and enriched soils may be 
required where necessary to increase the water retention capabilities of soils in order to reduce the amount of 
watering needed to meet the landscaping's water requirements. 

(h) To minimize traffic hazards, at street or driveway intersections, all landscaping installations must provide 
unobstructed views in accordance with the clear site requirements of this Land Development Code. 

(i) The owner and tenant, if any, are jointly and severally responsible for the regular and continuous 
maintenance and protection of all required landscaping, including the irrigation system, which shall be maintained 
in a healthy growing condition so as to present a neat and orderly appearance, free from refuse, debris and weeds. 

(LDC 2008, § 12-25; Ord. No. 05-536, § 502.07, 12-20-2005) 

Secs. 115-26--115-53. Reserved. 

ARTICLE III. TREE PROTECTION AND RESTORATION 

Sec. 115-54. Purpose and intent. 
It is the purpose and intent of this article to promote the health, safety, and general welfare of the current and 

future residents of the city by establishing minimum standards for the regulation of the planting, maintenance, 
preservation, protection, and removal of trees within the city. In support thereof, the city council hereby makes the 
following findings of fact: 

(1) The comprehensive plan mandates that the city encourage the management of the urban forest areas 
within the city and participate in intergovernmental programs designed to conserve and manage natural 
vegetation. 

(2) As trees purify and cool the ambient air, provide shade, conserve energy, reduce noise levels and glare, 
and are aesthetically pleasing, trees are an invaluable amenity and asset to the city. Therefore, land 
management practices and land use techniques that require planting of trees are consistent with the 
comprehensive plan. 

(3) As certain tree species are more drought tolerant and require less water-polluting, invasive-chemical care 
and provide particular environmental habitats for native animal species, the city requires, consistent with 
the comprehensive plan, the preservation and protection of native and desirable trees from land 
development activities through maintenance of indigenous trees on any project site. 

(4) As tree root systems slow stormwater runoff and stabilize soil, trees are an effective part of city-wide 
soil conservation, erosion, and flood control. Thus, requiring a minimum number of trees as a condition 
of land development approvals is an implementation of best management practices for reduction of 
erosion consistent with the comprehensive plan. 

(5) In order to enhance and protect the overall environmental quality and aesthetic appearance of this city, 
the removal and planting of individual trees must be regulated, and the irreversible damage of individual 
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trees protected by this chapter, including topping, is strictly prohibited. 

(LDC 2008, § 12-54; Ord. No. 05-536, § 501.01, 12-20-2005) 

Sec. 115-55. Definitions. 
The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them 

in this section, except where the context clearly indicates a different meaning: 

American National Standards Institute (ANSI) means a private, nonprofit organization that administers and 
coordinates the standardization and conformity assessment system. For the purposes of this chapter, ANSI 
references relate to the American National Standard for Tree Care Operations on Trees, Shrubs and Other Woody 
Plant Maintenance Standard Practices, ANSI A300-2001, as amended, which is incorporated herein by reference. 

Caliper means a trunk caliper measured six inches above the ground on trees up to and including four inches 
in diameter. 

Commercial grower means a grower producing plants, including trees, for resale at retail or wholesale value 
and registered with the state department of agriculture and consumer services, division of plant industry. 

Diameter at breast height (DBH) means the diameter, in inches, of a tree measured at 54 inches above the 
natural grade. The diameter of multiple-trunked trees shall be added together for this measurement. 

Parking space means a paved or unpaved ground surface area used for storage of a single motor vehicle. 

Topping means the cutting back of tree branches to stubs or lateral branches that are not large enough to 
assume the terminal role. Other names for topping include heading, tipping, hat-racking, and rounding over. 

Tree means a perennial, woody plant. 

Tree location survey means a readable, scale drawing or accurate sketch that provides, at a minimum, the 
following information: 

(1) The approximate location of trees; 

(2) Identifying species; 

(3) Size measured by DBH; and 

(4) Whether a tree is to remain or is proposed for removal. 

(LDC 2008, § 12-55; Ord. No. 05-536, § 501.02, 12-20-2005) 

Sec. 115-56. Exemptions. 
(a) Trees identified in section 115-72, which may be amended from time to time by resolution of the city 

council, are exempt from the requirements of this article. Trees identified by section 115-73, which may be amended 
from time to time by resolution of the city council, are exempt from the requirements of this article, except for the 
removal requirements of a type I permit. However, individuals and entities should consult with competent 
professionals in order to confirm the identity of any tree prior to its removal. 

(b) The city shall comply with the requirements of this article, except for road projects where off-site upland 
preservation is provided. 

(c) Registered commercial growers on the premises of plant or tree nurseries, botanical gardens, or tree 
farms (sponsored by the American Forest Foundation) are exempt from the requirements of this article, except for 
the requirements for trees of special significance. 

(d) Trees on lands classified as bona fide agricultural land, for ad valorem taxation purposes pursuant to F.S. 
§ 193.461, are exempt from the requirements of this article, except trees of special significance. However, said 
removal shall be done in compliance with the Southwest Florida Water Management District and the state 
department of environmental protection regulations and Silviculture Best Management Practices (state department 
of agriculture and consumer services). 

(e) Utilities in connection with overhead service, distribution, transmission lines, underground service, and 
distribution lines are exempt from the requirements of this article, with the following exceptions: 
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(1) Pruning or trimming a tree inconsistent with ANSI 300A-2001, as amended, is prohibited. 

(2) Removal of trees 18 inches DBH and larger within corridors and/or easements shall require notification, 
prior to removal, by telephone to the city manager or his designee and notification to the property owner 
and/or occupant at least three business days prior to removal. 

(3) The removal of trees of special significance shall be governed by section 115-65. 

(4) Utility lines which are tunneled beneath tree roots in order to protect feeder roots, are permitted. 
Elsewhere, trenching is allowed no closer to a tree's trunk than two-thirds of the dripline radius. However, 
protective measures shall be taken as specified in the Tree Protection Manual for Builders and 
Developers, as amended and published by the state department of agriculture and consumer services, 
which protective measures for feeder roots are incorporated herein by reference. 

(f) Any tree of the palm family or of the pine family, except long leaf pine, located on that portion of a lot 
which is more than 20 feet from a street right-of-way, including an approved private street or other access easement, 
or more than ten feet from any other property line shall be exempt from the requirements of this chapter. 

(LDC 2008, § 12-56; Ord. No. 05-536, § 501.03, 12-20-2005) 

Sec. 115-57. Tree removal permits. 
(a) No tree, unless otherwise exempted, shall be removed without the required tree removal permit or 

appropriate development permit obtained prior to its removal. Tree removal shall not be done on commercially or 
industrially zoned property for which no site plan or preliminary plan has been approved. For the purposes of this 
article, irreversible damage shall be treated as a removal. Failure to obtain the required tree removal permit or 
appropriate development permit prior to such irreversible damage of a tree shall be a violation of this article. 
Clearing and grubbing of parcels for any reason shall not occur prior to obtaining the required tree removal permit 
or the appropriate development permit. There shall be four categories of tree removal permits: type I, type II, type 
III, and type IV. The tree removal permit or appropriate development permit shall be clearly displayed and visible 
from the nearest public right-of-way and must be posted prior to the start of removal and remain on display until 
the tree removal is complete. Failure to post a permit is a violation of this article. If trees are required as part of a 
development plan approval to remain or be replaced, removal of said trees without the required permit or permit 
modification is prohibited. 

(b) Each applicant for a permit, as set forth below, shall conform with the procedures that are applicable to 
that particular type of permit: 

(1) Type I permits shall be required for the removal of trees five inches DBH and larger in conjunction with 
any development plan required by chapter 105 of this LDC. 

(2) Type II permits shall be required for the removal of trees five inches DBH and larger in conjunction with 
issuance of any right-of-way use or any driveway connection permit. 

(3) Type III permits shall be required for the removal of any tree five inches DBH and larger in conjunction 
with the application and issuance of a building permit that was not, as a part of a related development 
permit, reviewed for tree removal and/or replacement. 

(4) Type IV permits shall be required for the removal of any tree where a type I, type II, or type III permit 
is not required and the tree is ten inches DBH and larger (five inches DBH and larger for nonsingle-
family). 

(LDC 2008, § 12-57; Ord. No. 05-536, § 501.04, 12-20-2005) 

Sec. 115-58. Submittal requirements; review and determination process. 
(a) Type I permit. 

(1) Submittal. Projects which require a type I permit shall require the submission of the following to the city 
manager or his designee concurrently with the submittal of a development plan. 

a. A tree location survey identifying trees ten inches DBH and larger and all trees two inches DBH 
and larger to remain. 
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b. A tree plan prepared or approved by a registered landscape architect, as authorized by F.S. ch. 481, 
as amended, or other type of professional as approved by the city manager or his designee. 

(2) Review and determination process. The review and determination process shall be concurrent with the 
applicable development plan process as defined by chapter 105 of this LDC. 

(b) Type II permit. 

(1) Submittal. Projects which require a type II permit shall require the submission of the following to the 
city manager or his designee concurrently with the submittal of a right-of-way use or driveway 
connection permit application: 

a. Sketch plan. A sketch identifying the location and a general description of trees five inches DBH 
and larger. For projects larger than one single-family dwelling, a tree location survey identifying 
trees five inches DBH and larger shall be submitted. 

b. Tree plan. For projects larger than one single-family dwelling, said plan must be prepared or 
approved by a registered landscape architect, as authorized by F.S. ch. 481, as amended, or other 
type of professional as approved by the city manager or his designee. 

(2) Review and determination process. The review and determination process shall be concurrent with the 
review process as defined by chapter 119 article III of this LDC. 

(c) Type III permit. 

(1) Submittal. Projects that require a type III permit shall require the submission of the following to the city 
manager or his designee concurrently with the submittal of a building permit application: 

a. Sketch plan. A sketch showing location and a general description of trees five inches DBH and 
larger. 

b. Tree plan. A tree plan, if applicable. 

(2) Review and determination process. The review and determination process shall be concurrent with the 
review of the building permit application. A reasonable effort shall be made to minimize tree removal, 
such as design modification and requests for variances (e.g., variances in lot width or setback 
requirements) where the tree proposed for removal is ten inches DBH and larger. After reasonable effort 
is made to minimize tree removal and the location of the tree prohibits the use of the site for the intended 
and desired purpose, a tree removal permit may be granted. 

(d) Type IV permit. 

(1) Submittal. Projects requiring a type IV permit shall require the submission of two copies of the following 
to the city manager or his designee: 

a. Permit application. A permit application demonstrating compliance with one or more of the criteria 
in subsections (d)(1)b and c of this section. 

b. Sketch plan. A sketch showing location and a general description of trees ten inches DBH and larger 
(five inches DBH and larger for nonsingle-family). 

c. Tree plan. A tree plan, if applicable. 

(2) Review and determination process. The tree removal permit shall only be granted when at least one of 
following criteria is met: 

a. Use. Reasonable effort has been made to minimize tree removal, such as design modification and 
requests for variances (e.g., variances in lot width or setback requirements) where the trees 
proposed for removal is ten inches DBH and larger; however, the location of the trees prohibits the 
use of the site for the intended and desired purpose. 

b. Proximity to structures. The tree or its root system is determined to be detrimental to the integrity 
of the structure's foundation. 

c. Thinning. The removal of such tree is beneficial to the enhanced growth of other trees on site. 
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d. Safety. The tree poses a hazard. 

e. Condition of tree. The tree is dead, irreversibly diseased, insect ridden, or weakened by age, storm, 
fire, or other natural causes beyond saving, or which is a hazard as the result of an act of God, and 
the hazard cannot be eliminated by other means, such as trimming. 

f. Sale; exchange of trees. The trees are proposed to be sold, exchanged, or the like by the property 
owner for installation elsewhere. 

(LDC 2008, § 12-58; Ord. No. 05-536, § 501.05, 12-20-2005) 

Sec. 115-59. Terms of permits. 
Permits issued pursuant to this article shall be valid for the following time periods: 

(1) Type I permits shall be valid for a period concurrent with the applicable local development order as 
required by chapter 105 of this LDC. 

(2) Type II permits shall be valid for a period concurrent with the applicable right-of-way use or driveway 
connection permit as required by chapter 119, article III of this LDC. 

(3) Type III permits shall be valid for a period concurrent with the applicable building permit. 

(4) Type IV permits shall be valid for a period of 30 days unless an extension is requested by the applicant 
and granted by the city manager or his designee. 

(LDC 2008, § 12-59; Ord. No. 05-536, § 501.06, 12-20-2005) 

Sec. 115-60. Tree plans. 
(a) Applicability. The requirements of this section, including, but not limited to, the requirements for a tree 

plan and required minimums, shall apply to all development plans required by chapter 119 of this LDC regardless 
of whether a tree removal permit is sought in conjunction therewith. 

(b) Requirements. The specific requirements of a tree plan are dependent upon the type of permit required. 
The following apply to all trees required by this article to remain or be planted: 

(1) Trees shall be alive, in good health, of those species contained in section 115-71, which may be amended 
from time to time by resolution of the city council, and meet all of the following requirements: 

a. Trees shall be Florida Grade No. 1 or better, pursuant to the state department of agriculture and 
consumer services, division of plant industry, grades and standards for nursery plants, which is 
incorporated herein by reference. 

b. Trees shall not be of the type listed in section 115-72, which may be amended from time to time by 
resolution of the city council. 

c. Trees shall be equal to or greater than two inches in caliper. Multi-trunked trees shall be equal to 
or greater than three inches caliper, with a minimum of three trunks. 

d. A minimum variety of tree species shall be provided, and each species shall provide a minimum of 
ten percent of the total number of trees. 

 

Total Number of Trees  Minimum Number of Species 

1—9 1 

10—19 2 

20—29 3 

30—49 4 

50 and over 5 
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(2) Where not specifically required by a permit type, the species identified by section 115-73, which may be 
amended from time to time by resolution of the city council, located within the area of the project are 
encouraged to be removed. 

(3) Trees located within environmentally sensitive lands shall not be counted or credited toward the total 
number of trees required. Trees required by other agencies or other provisions of this Land Development 
Code shall not be counted or credited toward the total number of trees required. 

(4) Tree plans must designate a person or entity, other than the city, responsible for maintenance of the trees. 

(5) All trees shall be planted according to the Florida Chapter of the International Society of Arboriculture 
Standards for Planting, which is incorporated herein by reference. All trees must be maintained in good 
condition and planted in locations with adequate open space to allow for mature tree canopy 
development. 

(6) A tree of the required size and type shall replace any tree that dies within one year from, as applicable, 
completion of construction of the associated infrastructure improvements, issuance of the certificate of 
occupancy for the lot, final inspection or first use of the lot, where no certificate of occupancy is required; 
or issuance of the type IV permit. Planting of such tree shall take place within 30 days unless an extension 
is requested by the applicant and granted by the city manager or his designee. To increase the likelihood 
of survivability of such tree, it may be located elsewhere on the site. 

(7) Trees shall not be planted within any easement so as to interfere with the use of that easement, nor under 
any present or planned overhead utility, nor in any rights-of-way without city approval through the 
associated review process. 

(8) Trees are required to be located on the site; however, trees may be planted along rights-of-way or on 
public lands so long as approval is obtained through the applicable review process and all necessary 
agreements and/or permits have been obtained. However, at the city's option, money shall be contributed 
to the tree mitigation fund at a rate of $100.00 per inch ($200.00 for each two-inch caliper tree), which 
rate may be amended established from time to time by resolution of the council. 

(9) In the event a variance is granted from the requirements of this article, monies shall be contributed to the 
tree mitigation fund based upon the requirements for permit type and the rate of $100.00 per inch 
($200.00 for each two-inch caliper tree), which rate may be amended established from time to time by 
resolution of the city council. 

(c) Type I permit. 

(1) Minimum tree planting requirement. A minimum number of trees shall be planted on all property upon 
which either a single-family dwelling, a two-family dwelling, or a mobile home on an individual lot is 
located or to be located in accordance with the following table: 

 

Lot Size (in sq. ft.) Minimum Number of Trees

3,500—6,000  2 

6,001—7,500  3 

7,501—9,500  4 

9,501—16,000  6 

Over 16,000  8 

 

(2) Removal of trees ten inches DBH and larger. Trees of ten inches DBH and larger may only be removed 
where a development configuration or alignment cannot be reasonably accommodated and shall be 
replaced in accordance with the following: 

a. The total caliper inches of replacement live oaks shall equal the total caliper inches of live oaks 
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removed rounded up to the nearest whole number. 

b. For other removed trees, the total caliper of inches of replacement trees shall equal one-third the 
total caliper inches removed rounded up to the nearest whole number. 

c. Replacement trees shall also meet the requirements of subsection (b) of this section. 

d. Credit against the replacement tree requirements of this subsection (c)(2) will be given for trees 
planted pursuant the minimum planting requirements set forth in subsection (c)(1) of this section. 

e. If the applicant demonstrates to the satisfaction of the city manager or his designee that the site 
cannot accommodate the total number of replacement trees required by this section as a result of 
insufficient planting area, the applicant shall provide a monetary contribution to the tree mitigation 
fund at a rate of $100.00 per inch ($200.00 for each two-inch caliper tree), which rate may be 
amended established from time to time by resolution of the city council. 

(3) All species identified by section 115-73, which may be amended from time to time by resolution of the 
city council within the area of the project shall be removed. 

(4) Trees required on lot areas and adjacent to the lot frontage shall be planted prior to the issuance of the 
certificate of occupancy for that lot, or where no certificate of occupancy is required, prior to final 
inspection or the use of that lot. All other required trees shall be planted at the time the associated 
infrastructure improvements are constructed. One street tree per lot within the right-of-way, if approved 
through the development review process, may be planted to meet the minimum planting requirements on 
the lots set forth in subsection (c)(1) of this section. 

(d) Type II permit. 

(1) All trees removed shall be replaced in accordance with the following table: 

 

DBH(inches) Minimum Number of Trees

30—34  6 

25—29  5 

20—24  4 

15—19  3 

10—14  2 

5—9  1 

 

(2) All required replacement trees shall be planted prior to final inspection of the work performed. 

(e) Type III permit. 

(1) On agriculturally zoned and residentially zoned lots for single-family dwellings that do not require a site 
development permit, the requirement to replace a tree removed shall be dependent upon the number of 
trees that are to remain on that lot. A replacement tree shall be required to be planted for each tree to be 
removed where the removal will result in less trees remaining on the lot than that indicated in the 
following table: 

 

Lot Size(in square feet) Minimum Number of Trees  

6,000 and less  Two per lot  

6,001—9,500  Four per lot  

9,501—20,000  Six per lot  
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20,001—under one acre  Eight per lot  

One acre—under two acres  Eight per developable acre  

Two acres—under five acres  Six per developable acre  

Five acres and larger  Four per developable acre  

 

(2) Trees required on lot areas shall be planted prior to the issuance of the certificate of occupancy for that 
lot, or where no certificate of occupancy is required, prior to final inspection or use of that lot. 

(f) Type IV permit. 

(1) On agriculturally zoned and residentially zoned lots for single-family dwellings that do not require a site 
development permit, the requirement to replace a tree removed shall be dependent upon the number of 
trees that are to remain on that lot. A replacement tree shall be required to be planted for each tree to be 
removed where the removal will result in less trees remaining on the lot than that indicated in the 
following table: 

 

Lot Size(in square feet) Minimum Number of Trees  

6,000 and less  Two per lot  

6,001—9,500  Four per lot  

9,501—20,000  Six per lot  

20,001—under one acre  Eight per lot  

One acre—under two acres  Eight per developable acre  

Two acres—under five acres  Six per developable acre  

Five acres and larger  Four per developable acre  

 

(2) All replacement trees shall be planted within 30 days of the issuance of a type IV permit unless an 
extension is requested by the applicant and granted by the city manager or his designee. 

(LDC 2008, § 12-60; Ord. No. 05-536, § 501.07, 12-20-2005) 

Sec. 115-61. Tree protection during development of land. 
(a) For the purposes of type I and type II permits, prior to the clearing or grubbing of land or the removal of 

any tree, the applicant shall clearly mark all trees for which tree removal permits are granted and shall erect barriers 
around the trees to be retained on site so as to create a protected zone. 

(1) The protected zone shall extend from the tree trunk in all directions a minimum of two-thirds of that 
tree's dripline. 

(2) Barriers of a minimum of three feet in height shall be erected outside the protected zone to prevent 
encroachment. Barriers shall remain in place and be in good condition throughout all development and 
building activity. 

(3) Large property areas containing stands of trees to be retained that are separated from grubbing, clearing, 
and construction, in lieu of placing barriers, as described above, may be partitioned off by placing the 
barriers around the perimeter of the stand area on the sides where grubbing, clearing, construction, etc., 
is occurring, as long as an equivalent protected zone is established. 

(4) The applicant, owner, developer, builder, or agent shall not cause or permit the movement of equipment 
or the storage of equipment, material, and debris or fill to be placed within the protected zone. No 
excavation shall occur within the protected zone, and there shall be no cleaning of equipment or material 
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or the storage or disposal of waste materials such as paints, petroleum products, oils, solvents, asphalts, 
concrete, mortar, or any other material within the protected zone. There shall be no fire or burning within 
30 feet of the protected zone. 

(5) Protective barriers may be removed for the final grading. Removal of vegetation or any landscaping 
activities within the barrier area shall be accomplished by mowing or hand clearing. If landscaping is to 
be located within the protected zone, clearing by light rubberwheeled machinery only in the area and to 
the extent necessary shall be allowed. 

(b) Silt barrier, hay bales, or similarly effective erosion-control barriers shall be required in any area where 
erosion or siltation may cause damage to retained trees. Root-protection measures shall be in place prior to the 
disposal of fill in the protected zone. Where elevation changes are proposed within the protected zone, retaining 
walls, drainage tile, or other approved methods shall be required unless such protection is demonstrated to be 
impractical. The applicant may choose the type or design. 

(LDC 2008, § 12-61; Ord. No. 05-536, § 501.08, 12-20-2005) 

Sec. 115-62. General prohibitions. 
(a) For the purposes of this chapter, irreversible damage shall be treated as removal. Failure to obtain the 

required tree removal permit or appropriate development permit prior to irreversible damage to a tree shall be a 
violation of this article and shall be punishable pursuant to sections 115-63 and 115-68. 

(b) Pruning or trimming a tree inconsistent with ANSI pruning standards, section A300-2001, as amended, 
which is incorporated herein by reference, is prohibited. 

(c) Topping of any tree is prohibited. 

(d) Damaging, in any manner, a tree located on public lands is prohibited. 

(e) Guy or support wires, where used, shall be removed from trees six months after planting. 

(f) Topiary pruning shall only be allowed for trees that were not planted to meet the requirements of this 
article. 

(LDC 2008, § 12-62; Ord. No. 05-536, § 501.09, 12-20-2005) 

Sec. 115-63. Replacement requirements for unlawful removal, topping, or irreversible damage of trees. 
The penalties of this article for the unlawful removal, topping, or irreversible damage of trees in violation of 

this article are in addition to the penalties provided for by section 115-68. For all unlawfully removed trees, all 
requirements of section 115-60 shall be met. Additionally, trees shall be replaced at a ratio double that which is 
required pursuant to obtaining the required permit. For each inch, measured at DBH, of the unlawfully topped tree, 
one two-inch caliper tree meeting the minimum requirements of section 115-60(b) shall be planted. A registered 
landscape architect, as authorized by F.S. ch. 481, as amended, or other type of professional approved by the city 
manager or his designee shall prepare, at the violators' expense, the tree plan prior to its submission to the city 
manager or his designee. At the city's option, monies shall be contributed to the tree mitigation fund based upon the 
requirements for the permit type and doubling the replacement ratio required. The rate shall be $100.00 per inch 
($200.00 for each two-inch caliper tree), which rate may be amended established from time to time by resolution 
of the council. 

(LDC 2008, § 12-63; Ord. No. 05-536, § 501.10, 12-20-2005) 

Sec. 115-64. Tree mitigation fund. 
A tree mitigation fund is hereby established which shall consist of all monies received by the city pursuant to 

the provisions of this article and shall be deposited in the general fund, which shall be in a separate revenue account 
established and maintained apart from other general revenue funds and accounts of the city. The fund shall be used 
solely for the purchase, planting, and maintenance of native trees meeting the intent and requirements of this article, 
and the associated administrative costs as designated by the city council. Such trees purchased with fund monies 
shall be planted on land within the city. The city may assist homeowners in meeting the requirements of this article 
depending upon an assessment by the community development division of said homeowners' property value and 
income level. Monies collected prior to the adoption of the ordinance from which this article is derived, September 
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5, 2001, for violations of tree removal permits shall be treated in the same manner. 

(LDC 2008, § 12-64; Ord. No. 05-536, § 501.11, 12-20-2005) 

Sec. 115-65. Trees of special significance. 
(a) Designation. Trees of special significance are those trees or groupings of trees designated as such by a 

resolution of the city council. Designations can only be initiated by the property owners of such trees or, on city-
owned property, by city staff. After initiated, designation shall be reviewed by city staff, and those trees meeting 
the requirements of this section shall be presented to the city council, which shall decide whether to designate trees 
as trees of special significance. Trees designated as trees of special significance shall have a preservation easement, 
prepared by the owners of the trees, created around them extending a minimum of 15 feet in all directions from the 
trunk, and such preservation easement shall be recorded, by the owners of the trees, in the public records of the 
county. Trees may be so designated if one of the following criteria applies: 

(1) It is an historic tree, which is a tree of notable historical interest and value to the city because of its 
location or historical association with the community. 

(2) It is a specimen or grand tree, which is a tree of high value to the community because of its type, size, 
age, exceptional characteristics, or other relevant criteria. 

(3) It is a champion tree, which is a tree that has been identified by the state division of forestry as being the 
largest of its species within the state or by the American Forestry Association as being the largest of its 
species in the United States or the world. 

(b) Protection. A variance of the required minimum front, rear, and side yard setbacks may be granted to 
allow the preservation of trees of special significance. Topping of trees of special significance shall be subject to 
all penalties and fines as provided by this article. The removal of any designated tree of special significance requires 
a type IV permit, a site inspection and written evaluation by a certified arborist demonstrating that removal is 
deemed necessary to avoid an immediate peril to life and/or property and/or the condition of the tree warrants 
removal, removal is approved by the city council, and the replacement shall be as determined by the city council. 

(LDC 2008, § 12-65; Ord. No. 05-536, § 501.12, 12-20-2005) 

Sec. 115-66. Appeals process. 
Appeals shall be as provided by chapter 103 of this Land Development Code. Appeals of a type IV permit 

denial shall be accompanied by a sworn, notarized affidavit from an appropriate expert that removal of such trees 
is necessary pursuant to the expert's opinion. 

(LDC 2008, § 12-66; Ord. No. 05-536, § 501.13, 12-20-2005) 

Sec. 115-67. Liability for violation of this article. 
Whenever a violation of this article occurs or exists or has occurred or existed, any person who has legal, 

beneficial, or equitable interest in the facility or instrumentality causing or contributing to the violations, and any 
person who has legal, beneficial, or equitable interest in the real property upon which such violation occurs or exists 
or has occurred or existed shall be liable for such violation. 

(LDC 2008, § 12-67; Ord. No. 05-536, § 501.14, 12-20-2005) 

Sec. 115-68. Violations, fines, penalties, remedies, and prosecution. 
Fines, penalties, remedies, and prosecution for any violation of this article shall be pursuant to sections 115-

63, 115-67, and 115-69 of this Land Development Code and the city uniform citation schedule. Each violation of 
this article shall be a separate offense. 

(LDC 2008, § 12-68; Ord. No. 05-536, § 501.15, 12-20-2005) 

Sec. 115-69. Suspension of this article during emergency conditions. 
Upon the declaration of a state of emergency pursuant to F.S. ch. 252, the city manager or his designee may 

temporarily suspend the enforcement of the requirements of this article in order to expedite the removal of damaged 
and destroyed trees in the interest of public safety, health, and general welfare. However, the removal of undamaged 
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trees during the suspension of this article shall constitute a violation of this article punishable according to section 
115-68. 

(LDC 2008, § 12-69; Ord. No. 05-536, § 501.16, 12-20-2005) 

Sec. 115-70. Nonliability of city. 
Nothing in this article shall be deemed to impose any liability upon the city or upon any of its officers or 

employees, or to relieve the owner and/or occupant of any duty to keep trees upon private property or under his 
control in a safe condition. 

(LDC 2008, § 12-70; Ord. No. 05-536, § 501.17, 12-20-2005) 

Sec. 115-71. Approved trees. 
 

Common Name  Botanical Name

Ash  Fraxinus spp.  

Bay  Persea borbonia, p. palustris  

Cypress  Taxodium spp.  

Dogwood  Cornus florida  

Elm  Ulmus spp.  

Fringe Tree  Chionanthus virginicus, Chionanthus retusus  

Hawthorn  Crataegus spp.  

Hickory  Carya spp.  

Holly  Ilex spp.  

Hophornbeam  Ostrya virginiana  

Hornbeam  Carpinus carociniana  

Loblolly Bay  Gordonia lasianthus  

Long-leaf Pine  Pinus palustris  

Magnolia  Magnolia grandiflora  

Mangrove  Avicennia germinans, Laguncularia racemosa, Rhizophora mangle  

Maple  Acer rubrum, A. barbatum  

Oak  Quercus spp.  

Plum  Prunus angustifolia, Prunus Americana Prunus umbellata  

Redbud  Cercis Canadensis  

Red Cedar  Juniperus silicicola, Juniperus virginiana  

River Birch  Betnula nigra  

Sourwood  Oxydendrum arboreum  

Sugarberry, 
Hackberry  

Celtis laevigata, Celtis occidentalis  

Sweet Bay  Magnolia virginiana  

Sweet Gum  Liquidambar styraciflua  

Sweet Osmanthus  Osmanthus fragrans  
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Sycamore  Platanus occidentalis  

Tuliptree  Liriodendron tulipifera  

Walter Viburnum, 
Black Haw  

Viburnum oboratum, Viburnum rufidulum  

 

(LDC 2008, § 12-71; Ord. No. 05-536, app. A, 12-20-2005) 

Sec. 115-72. Exempt/nonapproved trees. 
 

Common Name  Botanical Name

Australian Pine  Casuarina spp.  

Bishopwood  Bischofia javanica  

Brazilian Pepper  Schinus terebinthifolius  

Camphor  Cinnamomum camphora  

Carrotwood  Cupaniopsis anacardioides  

Catclaw Mimosa  Mimosa pigra  

Cherry Laurel  Prunus caroliniana  

Chinaberry  Melia azedarach  

Chinese Tallow  Sapium sebiferum  

Citrus  Citrus spp.  

Earpod Tree  Enterolobium contortisilquum  

Eucalyptus  Eucalyptus spp.  

Guava  Psidium cattleianum, Psidium guajava  

Jacaranda  Jacaranda acutifolia  

Jambolan  Syzygium cumini  

Laurel Fig  Ficus microcarpa  

Melaleuca (Punk)  Melaleuca quinquenervia  

Orchid Tree  Bauhinia variegata  

Paper Mulberry  Broussonetia papyrifera  

Schefflera  Schefflera actinophylla  

Seaside Mahoe  Thespesia populnea  

Silk Oak  Grevillea robusta  

Silk Tree, Mimosa, Woman's Tongue  Albizia julibrissin, Albizia lebbeck  

 

(LDC 2008, § 12-72; Ord. No. 05-536, app. B, 12-20-2005) 

Sec. 115-73. Species identification by state. 
Species as identified by the state department of agriculture and consumer services, division of plant industry, 

in F.A.C. ch. 5B-57, which chapter, as amended, is incorporated herein by reference are prohibited or regulated as 
provided therein. 
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(LDC 2008, § 12-73; Ord. No. 05-536, app. C, 12-20-2005) 
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Chapter 116 

RESERVED 
 



PROOFS

Page 184 of 276 
 
 
 
 
 
 
 

Chapter 117 

MISCELLANEOUS 

Sec. 117-1. Dogs in public food service establishments. 
(a) Purpose and intent; program created. 

(1) The purpose and intent of this chapter is to implement the local exemption contained within F.S. § 
509.233 as amended, by permitting public food service establishments within the city, subject to the 
terms and contained herein, to become exempt from certain portions of the United States Food and Drug 
Administration Food Code, as amended from time to time, and as adopted by the state division of hotels 
and restaurants of the department of business and professional regulation, in order to allow patrons' dogs 
within certain designated outdoor portions of their respective establishments. 

(2) Pursuant to F.S. § 509.233(2), there is hereby created in the city, a local exemption procedure to certain 
provisions of the United States Food and Drug Administration Food Code, as amended from time to 
time, and as adopted by the state division of hotels and restaurants of the department of business and 
professional regulation, in order to allow patrons' dogs within certain designated outdoor portions of 
public food service establishments, which exemption procedure may be known as the city dog friendly 
dining program. 

(b) Definitions. The following words, terms and phrases, when used in this chapter, shall have the meanings 
ascribed to them in this section, except where the context clearly indicates a different meaning: 

Building and zoning official has the meanings given it by section 103-1, Land Development Code. 

Division means the division of hotels and restaurants of the state department of business and professional 
regulation. 

Dog means an animal of the subspecies Canis lupus familiaris. 

Outdoor area means an area adjacent to a public food service establishment that is predominantly or totally 
free of any physical barrier on all sides and above. 

Patron has the meaning given to "guest" by F.S. § 509.013. 

Public food service establishment has the meaning given it by F.S. § 509.013. 

(c) Permit required; submittals. 

(1) In order to protect the health, safety, and general welfare of the public, a public food service 
establishment is prohibited from having any dog on its premises unless it possesses a valid permit issued 
in accordance with this chapter. 

(2) Applications for a permit under this chapter shall be made to the building and zoning official, on a form 
provided for such purpose by the building and zoning official, and shall include, along with any other 
such information deemed reasonably necessary by the building and zoning official in order to implement 
and enforce the provisions of this chapter, the following: 

a. The name, location, and mailing address of the subject public food service establishment. 

b. The name, mailing location, and telephone contact information of the permit applicant. 

c. A diagram and description of the outdoor area to be designated as available to patrons' dogs, 
including dimensions of the designated area; a depiction of the number and placement of tables, 
chairs, and restaurant equipment, if any; the entryways and exits to the designated outdoor area; the 
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boundaries of the designated area and of any other areas of outdoor dining not available for patrons' 
dogs; any fences or other barriers; surrounding property lines and public rights-of-way, including 
sidewalks and common pathways; and such other information reasonably required by the building 
and zoning official. The diagram or plan shall be accurate and to scale but need not be prepared by 
a licensed design professional. 

d. A description of the days of the week and hours of operation that patrons' dogs will be permitted in 
the designated outdoor area. 

e. All application materials shall contain the appropriate division issued license number for the subject 
public food service establishment. 

f. A permit fee of $150.00 shall be submitted with the application. 

(d) General regulations; cooperation; enforcement. 

(1) In order to protect the health, safety, and general welfare of the public, and pursuant to F.S. § 509.233, 
all permits issued pursuant to this chapter are subject to the following requirements: 

a. All public food service establishment employees shall wash their hands promptly after touching, 
petting, or otherwise handling any dog. Employees shall be prohibited from touching, petting, or 
otherwise handling any dog while serving food or beverages or handling tableware or before 
entering other parts of the public food service establishment. 

b. Patrons in a designated outdoor area shall be advised that they should wash their hands before 
eating. Waterless hand sanitizer shall be provided at all tables in the designated outdoor area. 

c. Employees and patrons shall be instructed that they shall not allow dogs to come into contact with 
serving dishes, utensils, tableware, linens, paper products, or any other items involved in food 
service operations. 

d. Patrons shall keep their dogs on a leash at all times and shall keep their dogs under reasonable 
control. 

e. Dogs shall not be allowed on chairs, tables, or other furnishings. 

f. All table and chair surfaces shall be cleaned and sanitized with an approved product, for such use, 
between seating of patrons. Spilled food and drink shall be removed from the floor or ground 
between seating of patrons. 

g. Accidents involving dog waste shall be cleaned immediately and the area sanitized with an 
approved product for such use. A kit with the appropriate materials for this purpose shall be kept 
near the designated outdoor area. 

h. At least one sign reminding employees of the applicable rules, including those contained in this 
chapter, and those additional rules and regulations, if any, included as further conditions of the 
permit by the building and zoning official, shall be posted in a conspicuous location frequented by 
employees within the public food service establishment. The mandatory sign shall be not less than 
8 1/2 inches in width and 11 inches in height and printed in easily legible typeface of not less than 
20-point font size. 

i. At least one sign reminding patrons of the applicable rules, including those contained in this 
chapter, and those additional rules and regulations, if any, included as further conditions of the 
permit by the building and zoning official, shall be posted in a conspicuous location within the 
designated outdoor portion of the public food service establishment. The mandatory sign shall be 
not less than 8 1/2 inches in width and 11 inches in height and printed in easily legible typeface of 
not less than 20-point font size. 

j. At all times while the designated outdoor portion of the public food service establishment is 
available to patrons and their dogs, at least one sign shall be posted in a conspicuous and public 
location near the entrance to the designated outdoor portion of the public food service 
establishment, the purpose of which shall be to place patrons on notice that the designated outdoor 
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portion of the public food service establishment is currently available to patrons accompanied by 
their dog or dogs. The mandatory sign shall be not less than 8 1/2 inches in width and 11 inches in 
height and printed in easily legible typeface of not less than 20-point font size. 

k. Dogs shall not be permitted to travel through indoor or undesignated outdoor portions of the public 
food service establishment, and ingress and egress to the designated outdoor portions of the public 
food service establishment shall not require entrance into or passage through any indoor or 
undesignated outdoor portion of the public food service establishment. 

l. Dogs in the public food service establishment which create a disturbance or a nuisance condition 
for patrons of the establishment or the public shall be required by the establishment to be 
immediately removed. 

(2) A permit issued pursuant to this chapter shall not be transferred to a subsequent owner upon the sale or 
transfer of a public food service establishment, but shall expire automatically upon such sale or transfer. 
The subsequent owner shall be required to reapply for a permit pursuant to this chapter if such owner 
wishes to continue to accommodate patrons' dogs. 

a. Permits expire on September 30 of each year. 

b. A permit may be revoked by the city if, after notice and reasonable time in which the grounds for 
revocation may be corrected, the public food service establishment fails to comply any condition 
of approval, fails to comply with the approved diagram, fails to maintain any required state of local 
license, or is found in violation of any provision of this section. If the grounds for revocation are a 
failure to maintain any required state of or local license, the revocation may take effect immediately 
upon giving notice of revocation to the permit holder. 

c. If a public food service establishment permit is revoked, no new permit may be approved for the 
establishment until expiration of 120 days following the date of revocation. 

(3) In accordance with F.S. § 509.233(6), the building and zoning official shall accept and document 
complaints related to the dog friendly dining program within the city, and shall timely report to the 
division all such complaints and the city's enforcement response to such complaint. The building and 
zoning official shall also timely provide the division with a copy of all approved applications and permits 
issued pursuant to this chapter. 

(4) Any public food service establishment that fails to comply with the requirements of this chapter shall be 
guilty of violating this chapter of the CodeLDC and shall be subject to any and all enforcement 
proceedings consistent with the applicable provisions of the this CodeLDC and general law. Each day a 
violation exists shall constitute a distinct and separate offense, and shall be a class VII fine. 

(Code 2008, § 8-3; Ord. No. <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=781868&datasource=ordbank" web="yes">16-649 
</ulink>, § 1, 6-14-2016) 

State law reference—Requirement that above ordinance be codified in the land development code, F.S. § 509.233(2)(b). 
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Chapter 118 

RESERVED 
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Chapter 119 

RIGHTS-OF-WAY 

ARTICLE I. IN GENERAL 

Secs. 119-1--119-18. Reserved. 

ARTICLE II. RIGHT-OF-WAY PROTECTION 

Sec. 119-19. Intent and purpose. 
(a) The city council has determined and recognized through adoption of the city comprehensive plan that 

the phenomenal growth rate which the city is experiencing will necessitate extensive road network improvements. 
In order to ensure construction of the necessary improvements to the major road network identified in the 
comprehensive plan, as amended, and maintain required levels of service under the comprehensive plan, it is 
necessary to consider methods of minimizing the costs of these improvements; most notably right-of-way 
acquisition costs, which can, at times, equal or exceed construction costs. 

(b) Providing arterial and other roads and related facilities to make them more safe and efficient, in 
coordination with a plan for the control of traffic, is in the best interest of the public health, safety, welfare, and 
convenience. 

(c) Implementing methods of ensuring adequate transportation facilities to accommodate the citizenry now 
and in the future is the responsibility of the city in order to carry out the traffic circulation element of its 
comprehensive plan and is in the best interest of public health, safety, welfare, and its convenience. 

(d) It is the purpose of this article to establish clear zones along major roadways in order to ensure that rights-
of-way can be purchased by the city for improving roadways. Reduced right-of-way costs will, in the final analysis, 
lessen the burden that each taxpayer in the city has to share for roadway improvements. 

(e) It is in the interest of the public health, safety, welfare, and convenience for the city to ensure adequate 
clear zones along major roads as a condition of approval of any new land development activity. 

(f) The purpose of this article is to continue to enable the city to allow new development in compliance with 
the adopted comprehensive plan, and to regulate that new growth in order to minimize the disruptions that may 
occur during the development of additional lanes along roadways contiguous to those areas. These additional lanes 
will be required, in part, due to the new development itself. 

(LDC 2008, § 14-19; Ord. No. 05-536, § 701.01, 12-20-2005) 

Sec. 119-20. Definitions. 
Unless otherwise expressly stated, for the purposes of this chapter, the words, terms, and phrases used herein 

shall have the same meanings as set forth in the comprehensive plan. 

(LDC 2008, § 14-20; Ord. No. 05-536, § 701.02, 12-20-2005) 

Sec. 119-21. Development of clear zones for setback purposes along major roads. 
(a) It has been determined by the city council that after the effective date of the ordinance from which this 

article is derived, all developers and new development should be subject to setback policies as set forth hereunder. 

(b) The following shall be the ultimate right-of-way necessary for specific roadways identified in the 
comprehensive plan, as amended: 
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(1) Major arterials: 200 feet. 

(2) Minor arterials: 150 feet. 

(3) Major collector: 120 feet. 

(4) Minor collector: 100 feet. 

(c) Clear zone lines are hereby established based upon ultimate right-of-way requirements. Except as 
provided under subsection (e) of this section, there shall be no development-related structures within the following 
distances from the centerline of the ultimate right-of-way for roadways of the type classified below, and corridors 
all roadways identified in the comprehensive plan: 

(1) Major arterials: 100 feet. 

(2) Minor arterials: 75 feet. 

(3) Major collector: 60 feet. 

(d) For those buildings or structures which are subject to the clear zone pursuant to subsection (c) of this 
section, the building setback line shall be the required zoning district setback measured from the appropriate clear 
zone line. 

(e) The following development-related structures may be placed within the clear zone provided such 
placement is consistent with all other requirements of this LDC: 

(1) On-site signs subject to the requirements of chapter 121 of this Land Development Code. 

(2) On-site stormwater retention facilities, where development configuration requires location of such 
facilities within the clear zone. 

(3) Landscaping and buffering, whether or not required by this chapter. 

(LDC 2008, § 14-21; Ord. No. 05-536, § 701.03, 12-20-2005) 

Sec. 119-22. Clear zones for studied areas. 
For those transportation corridors for which ultimate rights-of-way have been established by sector or link 

study or design, the clear zone shall be based on such study or design. 

(LDC 2008, § 14-21; Ord. No. 05-536, § 701.04, 12-20-2005) 

Secs. 119-23--119-47. Reserved. 

ARTICLE III. RIGHT-OF-WAY USE PERMIT 

Sec. 119-48. Form. 
No construction, underground or aboveground, for any facility shall be accomplished on any city rights-of-

way without written approval from the city engineer or his designee. Any application for approval of construction 
operations on any city-owned rights-of-way shall furnish a detailed drawing showing the complete scope of the 
proposed work in quadruplicate to the city engineer or his designee for approval prior to the commencement of any 
work. A copy of this permit is to be kept readily available at the site of the work at all times. The permit shall 
include the following description: 

 

Sec. No. ____________  City Road No. 
____________  

Date 
____________  

Location (Legal Description): ____________ ____________ 
____________  

Permission is hereby granted to ____________ ____________ , of 
____________ ____________ for the construction and maintenance of 
____________ ____________ ____________  
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(LDC 2008, § 14-48; Ord. No. 05-536, § 702.01, 12-20-2005) 

Sec. 119-49. Property and rights. 
The construction and maintenance of such utility or facility shall not interfere with the property and rights of 

a prior occupant. 

(LDC 2008, § 14-49; Ord. No. 05-536, § 702.02, 12-20-2005) 

Sec. 119-50. Notification. 
All work shall be done in keeping with the standards of the city public works department and under the 

supervision of the city engineer or his designee, who will be notified at least one day prior to commencement of 
construction. 

(LDC 2008, § 14-50; Ord. No. 05-536, § 702.03, 12-20-2005) 

Sec. 119-51. Inspection. 
All materials and equipment shall be subject to inspection by the city engineer or his designee. 

(LDC 2008, § 14-51; Ord. No. 05-536, § 702.04, 12-20-2005) 

Sec. 119-52. Safety and liability. 
During construction, all safety regulations of the state department of transportation shall be observed and the 

city shall be relieved of all responsibility from damage of any nature arising from this permit. Subject to the same 
terms and conditions, the permit holder may take such safety measures, including placing and display of caution 
signs, as it may deem necessary in conduct of construction and maintenance work hereunder. 

(LDC 2008, § 14-52; Ord. No. 05-536, § 702.05, 12-20-2005) 

Sec. 119-53. Restoration of property. 
All private and city property shall be restored to its original condition as far as practical, in the opinion of the 

city engineer or his designee. 

(LDC 2008, § 14-53; Ord. No. 05-536, § 702.06, 12-20-2005) 

Sec. 119-54. Underground installations. 
All underground crossing installations shall be laid at such depth as may be specified by the city engineer or 

his designee. 

(LDC 2008, § 14-54; Ord. No. 05-536, § 702.07, 12-20-2005) 

Sec. 119-55. Sketch required for permit. 
The sketch covering the details of this installation shall be made a part of the permit required by this article. 

Such permit shall be granted with the understanding that the applicant has notified all other utility users in the area 
covered by the permit and takes full responsibility for any damage incurred by prior installations as a result of his 
operations and for notifying any and all utility or underground users of his proposed operations in order that they 
may safeguard their interests. 

(LDC 2008, § 14-55; Ord. No. 05-536, § 702.08, 12-20-2005) 

Sec. 119-56. Effect of permit. 
(a) It is expressly stipulated that the permit required by this article is a license for permissive use only and 

that the placing of facilities upon public property pursuant to such permit shall not operate to create or to vest any 
property right in said holder. 

(b) Whenever the city decides to further exploit the city rights-of-way, any or all of the poles, wires, pipes, 
cables, or other facilities and appurtenances authorized hereunder shall be immediately removed from such rights-
of-way or reset or relocated thereon as required by the city engineer or his designee at the expense of the holder of 
this permit. 
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(c) The holder shall save and keep the city harmless from any and all damages, claims, or injuries that may 
occur by reason of the construction, maintenance, and operation of said facility. 

(d) The holder shall complete the requested work within 30 days or the permit shall become null and void. 
In the event the work requested is not completed upon the expiration date of the permit, the city shall have the right 
to complete such work and to charge the holder of the permit for all costs incurred in completing the work. 

(LDC 2008, § 14-56; Ord. No. 05-536, § 702.09, 12-20-2005) 

Sec. 119-57. Bond requirement. 
The holder shall post a cash or surety bond with the city clerk in a sum as determined by the city engineer or 

his designee to ensure the proper and necessary repair of any damages that may occur, to guarantee performance of 
the obligations herein, and to guarantee maintenance of the city right-of-way described herein for a period of one 
year following completion of the requested installation. In the event a surety bond is posted, said surety bond shall 
be made payable to the city and shall obligate the surety to hold the city harmless in the event the holder of the 
permit should fail to meet any of its obligations hereunder. The bond shall also indemnify the city for all court costs 
and reasonable attorney fees in the event legal action is required to collect on said bond. 

(LDC 2008, § 14-57; Ord. No. 05-536, § 702.10, 12-20-2005) 
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Chapter 120 

RESERVED 
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Chapter 121 

SIGNS * 
*State law reference—Right to establish sign ordinances, F.S. § 166.0425; regulation of signs in rights-of-way, F.S. § 337.407; 
outdoor advertising, F.S. ch. 479; sign regulations required, F.S. § 163.3202(2)(f). 

Sec. 121-1. Statement of purpose. 
(a) The purpose and intent of this chapter is to establish a set of standards for the fabrication, erection, use, 

maintenance, and alteration of signs, symbols, markings, or advertising devices within the city. The standards are 
designed to protect and promote the health, safety, and welfare of persons within the city by providing regulations 
which allow and encourage creativity, effectiveness, and flexibility in the design and use of such devices while 
promoting traffic safety and avoiding an environment that encourages visual blight. 

(b) It is not the purpose of this chapter to regulate or control the copy content, or viewpoint of signs, nor is 
it the intent of this chapter to afford greater protection to commercial speech than to noncommercial speech. Any 
sign, display, or device allowed under this chapter may contain, in lieu of any other copy, any otherwise lawful 
noncommercial message that does not direct attention to a business operated for profit, or to a commodity or service 
for sale, and that complies with all other requirements of this chapter. If any or all of the other provisions of this 
chapter are held to be unconstitutional, it is the explicit intent of the city council that, at a minimum, the standards 
in section 121-11 of this LDC be considered severable and enforced as the minimum standards for signs in the city. 

(c) This chapter is intended to establish a coordinated graphic program that provides for occupant 
identification and directional communication, while allowing the creation of unique and informative signs. These 
guidelines are not intended to prohibit the design of unusual signs that may enhance the character of the building or 
reflect the nature of the business or use. 

(d) This chapter is intended to be consistent with the city comprehensive plan. 

(LDC 2008, § 16-1; Ord. No. 05-536, § 401.01, 12-20-2005) 

Sec. 121-2. Applicability of other code or regulatory requirements. 
In the event any of the provisions of this chapter are in conflict with other applicable requirements, the more 

restrictive requirements shall apply. 

(LDC 2008, § 16-2; Ord. No. 05-536, § 401.02, 12-20-2005) 

Sec. 121-3. Signs specifically prohibited. 
(a) Any sign not specifically permitted, exempted, or authorized by this chapter is prohibited; provided, 

however, that any authorized or permitted sign under this chapter is allowed to contain noncommercial speech in 
lieu of any other speech. The following types of signs are specifically prohibited except as otherwise provided by 
this chapter: 

(1) Activated signs and devices. 

(2) Revolving signs. 

(3) Snipe signs. 

(4) Signs other than sandwich signs placed on the sidewalk or curb. 

(5) Swinging signs. 

(6) Vehicle signs. 
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__ Signs which imitate or resemble any official traffic or government sign, signal, or device. Signs which 
obstruct, conceal, hide, or otherwise obscure from view any official traffic or government sign, signal or 
device. 

(7) Any sign which: 

a. Has unshielded, illuminated devices that produce glare or are a hazard or nuisance to motorists or 
occupants of adjacent properties. 

b. Due to any lighting or control mechanism, causes radio, television, or other communication 
interference. 

c. Is erected or maintained so as to obstruct any firefighting equipment, window, door, or opening 
used as a means of ingress or egress for fire escape purposes, including any opening required for 
proper light and ventilation. 

d. Projects in excess of 18 inches over a dedicated public street, alley, sidewalk, or private or public 
roadway. 

e. Is erected on public property or a public right-of-way, except government signs or other signs as 
expressly allowed in this Land Development Code. 

(8) Bench signs located on private property. 

(9) Abandoned signs. 

(10) Inflatable signs or devices. 

(11) Illegal signs. 

(12) Beacon lights. 

(13) Roof signs. 

(14) Back-to-back signs with faces at an angle that exceeds 45 degrees. 

(15) Window signs which, in aggregate, cover more than 25 percent of the total window surface. 

(16) Signs in or upon any river, bay, lake, or other body of water within the limits of the city. 

(17) Signs attached to or painted on piers or seawalls, other than official regulatory or warning signs. 

(18) Pole signs. 

(19) Multiprism signs. 

(20) Portable signs. 

(21) Pennants. 

(22) Festoons. 

(23) Banner signs and advertising balloons which do not comply with section 121-10(4) of this LDC. 

(24) Sandwich signs that do not meet the requirements of section 121-4(17) of this LDC. 

(b) Notwithstanding any code provision to the contrary, neither the city council nor any board may grant a 
variance allowing the erection of any of the prohibited signs expressly enumerated in this section. 

(LDC 2008, § 16-3; Ord. No. 05-536, § 401.04, 12-20-2005) 

State law reference—Signs resembling traffic signs prohibited, etc., F.S. § 316.077. 

Sec. 121-4. Certain signs exempt from permits. 
The signs enumerated in this section are exempt from permit requirements; provided, however, that such signs 

are erected in conformance with all other requirements of this chapter. All signs set forth in this section that do not 
meet the requirements set forth in this chapter for an exemption or permit are prohibited. 

(1) The advertising copy, message, or sign face on changeable copy signs. However, the change or 
replacement of advertising copy, message, or sign face must not enlarge or increase the sign surface area 
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or sign structure area, nor adversely affect the original design integrity. If, in order to change or replace 
the advertising copy, message, or sign face, the supporting sign structure must be unfastened, loosened, 
or removed, then a sign permit shall be required. Copy shall not be replaced such that the sign changes 
from an on-site sign to an off-site sign. 

(2) Government signs. 

(3) Flags, emblems, or insignia of any nation, state, or political subdivision, religious, charitable, political, 
social, or fraternal organization when displayed on a single pole or other supporting structure. 

(4) Holiday, seasonal, or commemorative decorations; provided that such signs are not displayed for a period 
of more than 60 days. 

(5) Memorial signs or tablets, names of buildings, and date of erection when cut into any masonry surface 
or when constructed of bronze or other noncombustible materials. 

(6) In nonresidential districts, two directional signs per driveway, provided such signs shall be located on 
and pertaining to that parcel of private property. Each sign shall not exceed four square feet in sign 
surface area and 30 inches in height. If such sign is to be illuminated, then an electrical permit shall be 
obtained. Directional signs may be placed with a one-foot setback from the right-of-way, provided that 
such signs meet all other applicable regulations. The square footage of directional signs shall not be 
counted as part of the maximum allowable square footage for any parcel. 

(7) In residential districts, one nonilluminated identification sign used to identify the address and occupant 
of the residence, not to exceed two square feet in sign surface area. This sign may not be used to advertise 
any home occupation. 

(8) One nonilluminated real estate sign may be displayed per street frontage, subject to the following 
restrictions: 

a. Residential zoning districts. 

1. Where the property being advertised or developed has a street frontage of less than 500 feet, 
a maximum of four 4 1/2 square feet in sign surface area. 

2. In AR-1 and AR-2 R-1 and R-2 districts, a maximum of six square feet in sign surface area. 

3. If the parcel borders a navigable waterway, one additional real estate sign may be placed on 
the waterfront side of the property. 

4. Where the property being advertised or developed has a street frontage of 500 feet or more, a 
maximum eight square feet in sign surface area. 

5. Such signs shall not exceed six feet in height, shall not be posted prior to the listing of the 
property for sale or lease or the filing of applications for the development of the property, and 
shall be removed within 30 days after the sale or lease of the property, or the completion of 
development as evidenced by the issuance of a certificate of occupancy. 

b. Nonresidential districts. 

1. A maximum 32 square feet in sign surface area. 

2. Such signs shall not exceed ten feet in height, shall not be posted prior to the listing of the 
property for sale or lease or the filing of applications for the development of the property, and 
shall be removed within 30 days after the lease or sale of the property, or the completion of 
development as evidenced by the issuance of a certificate of occupancy. 

c. Multiple listing strips, broker identification strips, and "Sold" signs are allowed when attached to a 
real estate sign. Signs shall be removed when ownership has changed or the property is no longer 
for sale or lease or under development. Multiple listing strips, broker identification strips, and 
"Sold" signs shall not be counted as part of the maximum square footage permitted for real estate 
signs nor, shall real estate signs be considered as part of the maximum square footage permitted on 
any parcel. 
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(9) Window signs which comprise, in aggregate, 25 percent of the total window area or less. 

(10) Signs incorporated on machinery or equipment at the manufacturer's or distributor's level which identify 
or advertise only the product or service dispensed by the machine or equipment, such as signs customarily 
affixed to vending machines, newspaper racks, telephone booths, and gasoline pumps. Such signs shall 
not be counted as part of the maximum square footage permitted on any parcel. 

(11) Interior signs which are displayed on the inside of a building and not visible from a public place. Such 
signs shall not be counted as part of the maximum square footage permitted on any parcel. 

(12) "No Trespassing" or "No Dumping" signs, not exceeding one sign every 500 feet along boundaries of 
and at each corner of the posted property, four in number per acre, and no one sign exceeding two square 
feet in sign surface area. 

(13) Noncommercial, on-site signs not included in this section which are less than four square feet in sign 
surface area and 30 inches in height, provided that they are not displayed for more than 14 consecutive 
days or more than 28 days per year. 

(14) Directional signs related to construction located within the development where building or development 
permit approvals have been issued by the city and not to exceed four square feet in sign surface area and 
30 inches in height. 

(15) One construction sign per street frontage, provided that the following conditions are met: 

a. Such sign is not illuminated; 

b. Such sign shall be authorized only when active building or construction is taking place; 

c. Such sign shall contain only on-site advertising; 

d. All such signs shall be removed or made to conform to the provisions of this chapter when a 
certificate of occupancy is issued; and 

e. The height and size of all construction signs shall be limited according to the following restrictions: 

1. In residential zoning districts: 

(i) Where the property being constructed has a street frontage of less than 500 feet, a 
maximum 4 1/2 feet in sign surface area. The sign shall not exceed six feet in height. 

(ii) Where the property being constructed has a street frontage of 500 feet or more, a 
maximum eight square feet in sign surface area. The sign shall not exceed six feet in 
height. 

2. In all other districts: 

(i) Where the property being constructed has a street frontage less than 200 feet, a 
maximum eight square feet in sign surface area. The sign shall not exceed ten feet in 
height. 

(ii) Where the property being constructed has a street frontage of 200 feet or more, a 
maximum 16 square feet in sign surface area. The sign shall not exceed ten feet in height. 

(16) Two nonilluminated political campaign signs per candidate or issue for each residential or nonresidential 
parcel, not to exceed eight square feet in area. 

(17) In nonresidential zoning districts, one sandwich sign per business establishment having a certificate of 
occupancy placed on the sidewalk no further than five feet from the main entrance door of the structure 
of the establishment and with a maximum height of 3 1/2 feet and maximum sign structure width of two 
feet. The sign shall not be placed in the public right-of-way and shall not be placed so as to obstruct 
pedestrian traffic along the sidewalk. 

(LDC 2008, § 16-4; Ord. No. 05-536, § 401.05, 12-20-2005) 
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Sec. 121-5. Nonconforming signs. 

(a) Any sign lawfully erected within the city on the effective date of the ordinance from which this Land 
Development Code is derived which does not conform to the requirements of this Land Development Code shall 
be treated as a nonconforming sign pursuant to this section. 

(b) The following signs shall be removed or made to conform to this chapter within 90 days from the 
effective date thereof: 

(1) All temporary signs other than those allowed herein. 

(2) Those signs prohibited by section 121-3(3), (4), (6)—(9), (11)—(13), (15), (16), and (20)—(24). 

(c) Any nonconforming, on-site sign which is destroyed or substantially damaged shall not be repaired or 
rebuilt except in conformity with this chapter. Damage is deemed substantial when it exceeds 50 percent of the 
value of the sign as assessed by the building and zoning official or his designee using industry standard valuation 
methods. 

(d) A nonconforming, on-site sign shall not be replaced by another nonconforming sign. However, 
substitution of letters, poster panels, and demountable material on nonconforming signs shall be allowed. The 
provisions of this section do not apply to signs relocated or reconstructed as a result of condemnation action by any 
governmental agency as provided for in this Land Development Code. Routine repair and maintenance is allowed 
as long as it does not increase the sign's surface area, structure area or height. 

(LDC 2008, § 16-5; Ord. No. 05-536, § 401.06, 12-20-2005) 

Sec. 121-6. Special purpose signs. 
In addition to the signs otherwise permitted by these sign regulations, a drive-through restaurant shall be 

permitted one menu sign placed in proximity to the drive-through lane for the purpose of ordering. Such sign shall 
be set back to the minimum building setback for the appropriate zoning district, or 40 feet, whichever is less shall 
have a sign surface area not exceeding 24 square feet and shall require a sign permit. 

(LDC 2008, § 16-6; Ord. No. 05-536, § 401.08, 12-20-2005) 

Sec. 121-7. Abandoned signs. 
An abandoned sign is prohibited and is a violation of this chapter. Permanent on-site signs applicable to a 

business temporarily suspended because of a change in ownership or management shall not be deemed to be 
abandoned unless the property remains vacant for a period of six consecutive months or more. During that time, the 
owner shall maintain the sign as required by this chapter and shall replace or cover the copy relating to the prior 
business with an opaque covering, ensuring that all internal fixtures of the sign remain covered. 

(LDC 2008, § 16-7; Ord. No. 05-536, § 401.09, 12-20-2005) 

Sec. 121-8. Signs on rights-of-way. 
(a) Allowance of certain signs. Signs in this subsection may be erected in rights-of-way within the city and 

shall be exempt from the regulatory provisions of this chapter. Such structures must also comply with applicable 
provisions of chapter 119 of this Land Development Code, pertaining to right-of-way use, and the Florida Building 
Code. 

(1) Government signs; and 

(2) Traffic control devices. 

(b) Prohibition of all other signs on rights-of-way. It shall be unlawful for any person, firm, corporation or 
other entity, for its own or the benefit of another, to erect, place, post, install, affix, attach, or in any other way locate 
or maintain a sign upon, within or otherwise encroaching on a right-of-way or upon a structure located within such 
a right-of-way. Information contained in any sign, including names, addresses, or telephone numbers of persons or 
entities benefiting from or advertising on the sign, shall be sufficient evidence of ownership or beneficial use or 
interest for purposes of enforcing this chapter. More than one person or entity may be deemed jointly and severally 
liable for the placement or erection of the same sign. Each unlawful sign shall be deemed a separate violation of 
this chapter. 
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(LDC 2008, § 16-8; Ord. No. 05-536, § 401.10, 12-20-2005) 

Sec. 121-9. On-site signs; permit required. 
(a) General regulations. 

(1) For the purpose of determining the spacing requirement found in this section, distances shall be measured 
from the leading edge of the sign structure to the property line of the property from which the distance 
is being measured. 

(2) Illuminated signs, including neon signs, shall not produce more than one footcandle of illumination four 
feet from the sign, when measured from the base of such sign. Exposed neon tubing shall not be permitted 
on ground signs. 

(3) For purposes of conformance with right-of-way setback regulations, any property owner who has an on-
site sign which was made nonconforming in regard to required setbacks from the right-of-way by 
governmental right-of-way acquisition shall not be required to comply with the setback requirements or 
spacing requirements of this section so long as the sign is five feet from the edge of the proposed right-
of-way; provided that the sign is erected on private property. 

(4) Signs shall not be placed in the clear site triangle. 

(b) Standards for on-site signs in residential districts. The following signs may be erected in residential 
zoning districts: 

(1) One double-faced or two single-faced permanent subdivision signs may be located at each entrance to a 
platted subdivision, provided that all of the following requirements are met: 

a. The sign shall not create a physical or visual hazard for pedestrians or motorists entering or leaving 
the subdivision and shall be set back a minimum of five feet from the right-of-way line and 20 feet 
from the intersection of the rights-of-way. 

b. An individual firm, partnership, association, corporation, or other legal entity other than the city 
shall be designated as the person responsible for perpetual maintenance of the subdivision sign. 

c. Each sign surface shall not exceed ten feet in height and 40 square feet in sign surface area. 

d. If single-faced, the two signs shall be located on opposite sides of the entry drive. 

e. One additional subdivision sign may be placed at each terminus or farthest edge of the subdivision, 
if located at least 1,000 feet from the main subdivision sign, up to a maximum of two additional 
signs. 

(2) One wall sign or one double-faced or two single-faced ground identification signs may be located at each 
entrance to a multiple-family residential development or mobile home park provided that all of the 
following requirements are met: 

a. Such signs shall not exceed two square feet in sign structure area for each dwelling unit, up to and 
including 16 units. In no event shall the sign exceed 32 square feet of sign structure area. 

b. Such signs shall not exceed ten feet in height. 

c. Such signs shall be set back five feet from the right-of-way line and 20 feet from the intersection 
of the rights-of-way. 

d. If single-faced, the two signs shall be located on opposite sides of the entry drive and backlighting 
or interior illumination is prohibited. One projecting sign may be substituted for each wall sign 
pursuant to subsection (c)(3) of this section. 

(3) One directional sign per subdivision entrance with a maximum height of five feet for the structure, 12 
inches for the copy, and 32 square feet of sign structure area. The directional sign shall meet the 
separation and setback requirements of on-site signs. Additional directional signs may be placed where 
necessary to locate subdivision amenities. 

(c) Standards for on-site signs in nonresidential districts. On-site signs on properties in nonresidential 
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districts which abut a residential district shall not be erected closer than ten feet from any residential zoning district. 
Finishing materials shall be consistent with those used on the structure to which the sign relates. 

(1) Regulations for ground signs. Ground signs shall be allowed in nonresidential districts, provided the 
following specific regulations are met, in addition to the general regulations stated in subsection (a) of 
this section: 

a. One ground sign is permitted for each parcel having frontage on a public street. If a parcel has 
public street frontage in excess of 300 feet, one additional ground sign shall be permitted for each 
additional 300 feet of public street frontage. 

b. The maximum allowable sign structure area for each ground sign shall not exceed one square foot 
for each lineal foot of frontage along the street the sign faces or 210 square feet in sign structure 
area, whichever is less. 

c. No ground sign shall exceed 11 feet in height, except as specified in subsection (c)(1)d of this 
section. 

d. If a parcel is entitled to more than one sign under subsection (c)(1)a of this section and is a multiple-
occupancy parcel, then all allowable ground signs may be combined into a single ground sign not 
to exceed 300 square feet in sign structure area. Such a combined sign may not exceed 15 feet in 
height. The combined sign may be divided into two signs if the frontage of the parcel exceeds 1,500 
feet. The total area of the combined signs shall not exceed 300 square feet in sign structure area, 
and the height of each sign shall not exceed 15 feet. 

e. Ground signs shall be placed no closer than 300 feet apart on the same parcel. 

f. All ground signs shall be set back five feet from the right-of-way line and 20 feet from the 
intersection of the rights-of-way, except when ground signs are located on one-way streets the 
setback from the intersection may be 15 feet, provided the sign does not interfere with the clear site 
triangle. 

(2) Regulations for wall signs. Wall signs shall be allowed in nonresidential districts; provided that the 
following specific regulations are met, in addition to the general regulations stated in subsection (a) of 
this section: 

a. The maximum allowable sign structure area for wall signage shall not exceed 1 1/2 square feet per 
linear foot of establishment frontage, excluding parking garages, facing a public street. 
Notwithstanding the foregoing, the maximum total sign structure area for each sign shall not exceed 
150 square feet for each frontage. 

b. One projecting sign may be substituted for each wall sign; provided that the sign structure area of 
the projecting sign shall not exceed the maximum allowable sign structure area of the wall sign that 
the projecting sign replaces. 

c. Wall signs shall not project beyond the roofline or sidewalls of the establishment to which the wall 
sign is attached, nor shall the wall sign project more than 12 inches from the wall to which it is 
attached. 

d. One wall sign shall be permitted for each establishment in a multiple-occupancy parcel. 
Establishments located at a corner shall be allowed one wall sign for each side of the establishment 
that faces a public street. Freestanding structures in a multiple-occupancy parcel shall be permitted 
one sign for each exterior wall for a maximum of four wall signs. Sign area for each sign is to be 
determined according to subsection (c)(2)a of this section and no aggregation of signage is 
permitted; provided, however, that the sign area may be divided to provide for signage on exterior 
walls not facing a public street. 

(3) Regulations for projecting signs. Projecting signs shall be allowed in nonresidential districts provided 
that the following specific regulations are met, in addition to the general regulations stated in subsection 
(a) of this section: 

a. Projecting signs may be substituted for the permitted wall sign referenced in subsection (c)(2) of 
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this section, provided that the sign structure area of the projecting sign is not greater than the 
maximum sign structure area permitted for a wall. 

b. Projecting signs shall not project more than four feet from the building wall to which it is attached. 

c. Projecting signs shall not be located above the roofline of the building nor more than 18 feet above 
the grade of the street, whichever is less. 

d. The supporting hardware of a projecting sign shall not be visible from the street or sidewalk. 

e. Projecting signs shall not be constructed in violation of the public space encroachment limitations 
specified in this section. 

f. Projecting signs shall not be erected closer than ten feet from an interior lot line or an adjacent 
establishment. 

g. Projecting signs which project over any public or private pedestrian way shall be elevated a 
minimum of nine feet above such pedestrian way. Projecting signs which project over any public 
or private street shall be elevated a minimum of 15 feet above such street. 

(4) Marquee, canopy, and awning signs. Marquee, canopy, and awning signs shall be allowed in 
nonresidential districts, provided the following specific regulations are met, in addition to the general 
regulations stated in subsection (a) of this section: 

a. One sign located on a marquee, canopy, or awning shall be affixed flat to the surface and shall not 
rise in vertical dimension above the marquee, canopy, or awning. 

b. The maximum allowable sign structure area for awning, canopy, and marquee signs shall not exceed 
two square feet per linear foot of building frontage facing a public street. However, the aggregate 
surface area of all shapes, letters, numbers, symbols, and illustrations shall not exceed 25 percent 
of the total area of the awning or canopy surface. The awning or canopy sign may be illuminated 
only if the material of which it is made is opaque. 

c. Canopy and awning signs shall be permitted only when in lieu of a wall sign. 

(5) Directory signs. One directory sign per entrance into a nonresidential development or subdivision with 
a maximum height of five feet for the structure, 12 inches for the copy, and 32 square feet in sign structure 
area. The directory sign shall meet the separation and setback requirements of on-site signs. 

(6) Colonnade signs. One colonnade sign per establishment may be suspended at least nine feet above the 
walkway if limited to pedestrian traffic and at least 15 feet above the walkway if open to vehicular traffic, 
with a maximum of six square feet of sign structure area. 

(LDC 2008, § 16-9; Ord. No. 05-536, § 401.14, 12-20-2005) 

Sec. 121-10. Temporary signs. 
Temporary signs shall be allowed, provided the following requirements are met: 

(1) General requirements. The following requirements shall be met except where specified in this section: 

a. Time of display. Unless otherwise specified in this chapter, all temporary signs shall not be posted 
more than 15 calendar days prior to the time of the event or activity to which they related and shall 
be removed no later than five calendar days after the conclusion of that event or activity. For the 
purposes of this subsection, the maximum duration of an event or activity shall be no longer than 
two weeks. Political campaign signs may be posted no earlier than the date of candidate 
qualification and must be removed no later than 15 calendar days after the election to which they 
relate. 

b. Residential districts. Temporary signs are permitted in residential districts, provided that no sign 
shall exceed four square feet in sign surface area and six feet in height. Two political signs per 
candidate or issue may be placed on each residential parcel. 

c. Nonresidential districts. Temporary signs are permitted in nonresidential districts, provided that no 
sign shall exceed 32 square feet in sign surface area and eight feet in height. Two political signs per 
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candidate or issue may be placed on each nonresidential property or individual business 
establishment. 

d. Location on parcel. All temporary signs shall be located behind the right-of-way line and shall not 
be located within the clear site triangle. 

e. Permitting. Unless otherwise specified herein, temporary signs shall be exempt from the permitting 
requirements of this Land Development Code. 

f. Additional regulations. Additional treatment of temporary signs, including real estate, holiday, 
construction, directional construction, and political signs shall be as set forth in section 121-4 of 
the LDC. 

(2) Model signs. Signs erected for the purpose of marketing new housing developments shall be allowed as 
follows: 

a. One model sign is permitted per residential sales center and shall be located at such sales center. 
Such signs shall have a maximum sign structure area of 16 square feet, and a maximum height of 
four feet. Said sign shall be removed when the residential sales center ceases operations. 

b. One directional sign is permitted per development entrance. Such sign shall designate the location 
of the pods or parcels and shall be located along the collector roads for the development. Such signs 
shall have a maximum sign structure area of six square feet and a maximum height of four feet. 
Said sign shall be removed before or upon build out of the development. 

c. One model sign is permitted per model home or unit type and shall be located at the model home 
or unit type it identifies. Such sign shall have a maximum sign structure area of 4 1/2 square feet 
and a maximum height of four feet. Said sign shall be removed before or upon sale of said model 
home. 

d. One warning sign is permitted per pod, out parcel, or development entrance that provides 
instructions to contractors working therein. Such signs shall be located at such entrance. Such signs 
shall have a maximum sign structure area of 20 square feet and a maximum height of six feet. Such 
signs shall be removed upon completion of construction within said pods, outparcels, or 
developments. 

(3) Special event signs. Special event signs shall be allowed as follows: 

a. Two nonilluminated temporary, ground, or wall signs per frontage on the site of the institution 
where the event is to take place. 

b. Such signs shall not exceed eight square feet in sign surface area and six feet in height in residential 
districts and 32 square feet in sign surface area and ten feet in height in nonresidential districts. 

c. Signs announcing public or semipublic events or functions shall be set back a minimum of five feet 
from the right-of-way line and 20 feet from the intersection of the rights-of-way. 

(4) Nonresidential district advertising or banner sign. In nonresidential districts, one banner sign or 
advertising balloon for each establishment having a certificate of occupancy may be displayed a 
maximum of four times per calendar year, with a maximum sign surface area for banners of 24 square 
feet. A sign permit shall be obtained for such banner or advertising balloon, pursuant to section 121-16 
of the LDC, and the permit number and expiration date shall be displayed on the banner or advertising 
balloon as provided in the permit. 

(LDC 2008, § 16-10; Ord. No. 05-536, § 401.16, 12-20-2005) 

Sec. 121-11. Minimum criteria for all signs in city. 
Notwithstanding any other provision of this Land Development Code, the following minimum criteria shall 

also be met by all signs erected in the city: 

(1) Residential districts. No sign may be erected in a residential district that exceeds the following 
dimensions and requirements: 
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a. Maximum sign height of ten feet. 

b. Maximum sign structure area of 40 square feet. 

(2) Nonresidential districts. No sign may be erected in a nonresidential district that exceeds the following 
dimensions and requirements: 

a. Maximum sign height of 20 feet. 

b. Maximum sign structure area of 300 square feet. 

(LDC 2008, § 16-11; Ord. No. 05-536, § 401.17, 12-20-2005) 

Sec. 121-12. Maintenance of signs. 
(a) General requirements. All signs for which a permit is required by this Land Development Code, 

including their supports, braces, guys, and anchors, shall be maintained so as to present a neat, clean appearance. 
Painted areas and sign surfaces shall be kept in good condition and illumination, if provided, shall be maintained in 
safe and good working order. Trash, rubbish, and debris shall be kept clear in front of, behind, underneath, and 
around the base of signs for a distance of five feet. 

(b) Outdated on-site signs. This subsection refers to on-site signs that are not currently being used to identify 
an activity on the property, but that are not abandoned signs as defined by this chapter. Such signs shall be 
maintained, including, at all times, covering the inner fixtures or workings of the sign. Copy that does not relate to 
a current activity on the property shall be removed or covered with an opaque covering so that such signs maintain 
a neat and clean appearance. 

(LDC 2008, § 16-12; Ord. No. 05-536, § 401.20, 12-20-2005) 

Sec. 121-13. Outdoor advertising signs. 
(a) The purpose of this section is hereby set forth as follows: 

(1) To promote the health, safety, and welfare of persons within the city by avoiding an environment that 
encourages visual blight; and 

(2) To prohibit the installation, construction, placement, or erection of new outdoor advertising signs 
(billboards) which are hereby determined to be detrimental to the aesthetic sense and public health, 
safety, and general welfare of the citizens of the city. 

(b) The installation, construction, placement, or erection of new outdoor advertising signs (billboards) is 
prohibited in the incorporated areas of the city. 

(c) For purposes of this section, the term "new outdoor advertising signs (billboards)" shall be defined as: 

(1) Those outdoor advertising signs (billboards) that have not registered with the city as of the effective date 
of the ordinance from which this chapter is derived; 

(2) An addition to a registered outdoor advertising sign (billboard) that increases the area of the sign facing 
by more than ten percent or increases the height of the outdoor advertising sign (billboard) by more than 
ten percent; or 

(3) The reconstruction or relocation of a registered outdoor advertising sign (billboard) to: 

a. A different road; 

b. A new location lying outside a 1,320-foot radius from the location of the outdoor advertising sign 
(billboard), as registered; or 

c. A new parcel where such sign would not be permissible pursuant to the city regulations in effect 
that the time such sign was originally permitted and constructed. 

(LDC 2008, § 16-13; Ord. No. 05-536, § 401.21, 12-20-2005) 

Sec. 121-14. Removal. 
(a) Removal of signs on rights-of-way in violation of chapter. Except as provided otherwise in this chapter, 
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any sign on a right-of-way in violation of this chapter shall be subject to immediate removal and impounding without 
notice by the city manager or the building and zoning official or his designee and at the joint and several expense 
of the owner, agent, lessee or other person having beneficial use of the sign, the sign contractor or, if a non-city 
right-of-way, the owner or lessee of the land upon which the sign is located. 

(1) Illegal signs of negligible or no value; destruction. Any sign placed or erected in a right-of-way in 
violation of this chapter, which has negligible or no value due to its perishable or nondurable composition 
including, but not limited to, those made out of paper, cardboard, or poster board, shall be deemed 
abandoned and may be destroyed by the city after removal. No notice or opportunity to reclaim such a 
sign shall be given by the city. 

(2) Recovery of impounded signs; abandonment and destruction. Except for those signs described in 
subsection (a)(1) of this section, any sign removed and impounded by the city shall be held in storage, 
and the owner, if the owner's identity and whereabouts are known to the city, shall be provided with 
written notice via certified mail and regular mail of impoundment and within 15 days from the date of 
notice to reclaim any such sign. Any impounded sign stored by the city may be destroyed if not reclaimed 
within 15 days of the written notice date or within 15 days of the date of removal, if the identity and 
whereabouts of the owner is not known to the city. 

(b) Removal of signs on private property for immediate peril. The building and zoning official or his 
designee may cause, without notice, the immediate removal of any sign which is an immediate peril to persons or 
property at the joint and several expense of the owner, agent, lessee, or other person having beneficial use of the 
sign, the sign contractor, or the owner or lessee of the land upon which the sign is located. 

(LDC 2008, § 16-14; Ord. No. 05-536, § 401.22, 12-20-2005) 

Sec. 121-15. Enforcement. 
In addition to any other remedies available at law, including, but not limited to, F.S. § 166.0415, as it may be 

amended, and F.S. ch. 162, as it may be amended, or equity or provided in this section, the city may apply any one 
or a combination of the following remedies, in the event of a violation of this chapter or applicable local law or 
order. 

(1) Whenever a violation of this chapter occurs or exists, or has occurred or existed, any person, individual, 
entity or otherwise, who has legal, beneficial, or equitable interest in the facility or instrumentality 
causing or contributing to the violations, and any person, individual, entity or otherwise who has legal, 
beneficial or equitable interest in the real or personal property upon which such violation occurs or exists 
or has occurred or existed shall be liable for such violation. 

(2) Fines, penalties, remedies, and prosecution for any violation of this chapter may be pursuant to this Land 
Development Code and the city uniform citation schedule, as it may be amended. Each violation of this 
chapter shall be a separate offense. 

(3) Failure of the city to enforce any requirements of this chapter shall not constitute a waiver of the city's 
right to enforce the chapter with respect to that violation or subsequent violations of the same type or to 
seek appropriate enforcement remedies. 

(4) The building and zoning official or his designee and the city attorney or his designee shall be responsible 
for administration and enforcement of this chapter and is authorized to give any notice required by law 
or this chapter. 

(LDC 2008, § 16-15; Ord. No. 05-536, § 401.23, 12-20-2005) 

Sec. 121-16. Sign permits. 
(a) Required. No person shall erect, assist in the erection, construction, maintenance, alteration, relocation, 

or repair of, or do any work upon any sign for which a sign permit and any other required permit has not been 
obtained. Any such sign shall be illegal and is a violation of this chapter. Structural and safety features and electrical 
systems shall be in accordance with the requirements of the city's adopted construction code. No sign shall be 
approved for use unless it has been inspected and found to be in compliance with all the requirements of this Land 
Development Code. 
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(b) Application; determination of completeness. Before any sign permit is issued, a written application, in 
the form provided by the building and zoning official or his designee shall be filed, together with such drawings 
and specifications as may be necessary to fully advise the building and zoning official of the location, construction, 
materials, manner of illuminating, method of securing or fastening, the number of signs applied for, the consent of 
the property owner, and the wording of the sign. 

(c) Administrative review. Administrative review of sign permit applications shall include the following: 

(1) Review of all information submitted to determine conformity with this Land Development Code. 

(2) An on-site inspection of the proposed sign location. 

The building and zoning official or his designee shall approve or deny the sign permit based on whether it complies 
with the requirements of this Land Development Code and shall do so within 30 calendar days after receipt of a 
complete application. The building and zoning official or his designee shall prepare a written notice of his decision, 
describing the applicant's appeal rights, and send it by certified mail, return receipt requested, to the applicant. 

(d) Time limitations. An application for a sign permit for any proposed work shall be deemed to have been 
abandoned six months after the date of filing for the sign permit, unless before then a sign permit has been issued. 
One or more extensions of time for a period of not more than 90 days each may be allowed by the building and 
zoning official or his designee for the application, provided the extension is requested in writing and justifiable 
cause is demonstrated. 

(e) Time to complete construction. Every sign permit issued shall become invalid unless the work authorized 
by such sign permit is commenced within six months after its issuance or if the work authorized by such sign permit 
is suspended or abandoned for a period of six months after the time the work is commenced. If a building permit 
for the sign is applied for within 30 days after the sign permit is issued and building permit is issued, the work 
authorized by the sign permit shall be commenced within six months after issuance of the building permit. If the 
work has commenced and the sign permit is revoked, becomes null and void, or expires because of lack of progress 
or abandonment, a new sign permit covering the proposed work shall be obtained before proceeding with the work. 

(f) Permit revocation. The building and zoning official or his designee is hereby authorized and empowered 
to revoke, in writing, any permit issued by him upon failure of the holder thereof to comply with the provisions of 
this Land Development Code or if the permit was issued on the basis of misstatement of facts or fraud by the 
applicant. The written revocation shall describe the appeal process. The building and zoning official or his designee 
shall send the revocation by certified mail, return receipt requested, to the sign owner. 

(g) Relationship to other permits. No permit for any on-site sign shall be issued by the city until a building 
permit or development permit has been issued for the establishment to which it relates. 

(LDC 2008, § 16-16; Ord. No. 05-536, § 402.01, 12-20-2005) 

Sec. 121-17. Fees. 
Before any permit is issued under the provisions of this Land Development Code, the applicant shall, at the 

time the application is made, pay such fees as established by resolution of the city council, which resolution may 
be amended from time to time. 

(LDC 2008, § 16-17; Ord. No. 05-536, § 402.02, 12-20-2005) 
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Chapter 123 

STORMWATER MANAGEMENT* 
*State law reference—Provisions for stormwater management required, F.S. § 163.3202(1)(d). 

ARTICLE I. IN GENERAL 

Sec. 123-1. Requirement for stormwater management plan. 
Unless specifically exempted, modified, or waived pursuant to the city's development review procedures, a 

stormwater management plan shall be submitted and approved before commencing development and said plan shall 
comply with this LDC. 

(LDC 2008, § 18-1; Ord. No. 05-536, § 601.01) 

Sec. 123-2. Certification of plans. 
The stormwater management plans shall be prepared under the direct supervision of a professional engineer 

registered in the state and shall be certified by said engineer. 

(LDC 2008, § 18-2; Ord. No. 05-536, § 601.02) 

Secs. 123-3--123-22. Reserved. 

ARTICLE II. STORMWATER QUALITY MANAGEMENT 

Sec. 18-19. Findings. 
__ The contribution of pollutants through discharges from storm sewer systems has a significant impact on 

the receiving waters in the city. Improperly treated discharges from industrial activities and interconnected 
municipal separate storm sewer systems (MS4s) and illicit discharges from spilling, dumping, or disposal of 
material other than stormwater to the municipal separate storm sewer system will adversely affect the quality of 
waters receiving such discharges. 

__ The United States Environmental Protection Agency (USEPA), pursuant to 40 CFR 122.26, has 
mandated that municipalities provide the legal authority to control discharges to the municipal separate storm sewer 
system under the National Pollutant Discharge Elimination System (NPDES) permit in order to control the quality 
of discharges from the municipal separate storm sewer system. The city council, therefore finds it necessary and in 
the public interest, to protect the quality of waters receiving stormwater discharges for the health, safety, and general 
welfare of the citizens of the city. 

(LDC 2008, § 18-9; Ord. No. 05-536, § 602.01, 12-20-2005) 

Sec. 18-20. Applicability. 
The regulations herein set forth shall apply to all the incorporated areas of the city. 

(LDC 2008, § 18-20; Ord. No. 05-536, § 602.02, 12-20-2005) 

Sec. 18-21. Definitions. 
The following words, terms and phrases, when used in this article, shall have the meanings ascribed to them 

in this section, except where the context clearly indicates a different meaning: 

Best management practices (BMPs) means schedules of activities, prohibitions of practices, maintenance 
procedures, and other management practices to prevent or reduce pollutants from entering the municipal separate 
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storm sewer system or being discharged from the municipal separate storm sewer system. The term "best 
management practices" includes, but is not limited to, treatment methods and practices to control the discharge of 
pollutants. 

Clean Water Act (CWA) means amendments passed in 1972 by Congress to the Federal Water Pollution 
Control Act and commonly referred to as the Clean Water Act (CWA). 

Code of Federal Regulations or CFR means the codification of the general and permanent rules published in 
the federal register by the executive departments and agencies of the federal government. 

Construction activities means and includes such activities as clearing, grading, and excavation activities on 
all construction sites, regardless of size. 

Discharge means and includes, but is not limited to, any release, spilling, leaking, seeping, pouring, emitting, 
emptying, or dumping of any substance or material. 

Illicit connections means point source discharges to the city's municipal separate storm sewer system or to 
waters of the United States which are not composed entirely of stormwater and are not authorized by a National 
Pollutant Discharge Elimination System permit. Failure of an industrial facility or construction site to notify the 
city manger of a connection to the city's municipal separate storm sewer system constitutes an illicit connection. 

Illicit discharge means any discharge to a municipal separate storm sewer system or to waters of the United 
States that is not composed entirely of stormwater, with the exception of discharges which are exempt pursuant to 
section 18-25 of this LDC. Any discharge in violation of a National Pollutant Discharge Elimination System permit 
shall constitute an illicit discharge. 

Industrial activities means activities which are conducted on properties designated for industrial land use in 
accordance with the city comprehensive plan and/or at facilities identified by the United States Environmental 
Protection Agency as requiring a National Pollutant Discharge Elimination System stormwater permit under the 
definition of "stormwater discharge associated with industrial activity" in 40 CFR 122.26, or any amendment 
thereof. 

Inspection means, but is not limited to any on-site physical examination of all facilities and grounds which 
may discharge to a municipal separate storm sewer system, a review of all records on operation and maintenance 
of facilities and the results of any monitoring performed for compliance with state, federal, and local regulations or 
permit conditions. 

Municipal separate storm sewer system means a conveyance or system of conveyances (including, but not 
limited to, roads with drainage systems, streets, catchbasins, curbs, gutters, ditches, manmade channels, or storm 
drains) owned or operated by a local government that discharges to waters of the United States or connects to other 
municipal separate storm sewer systems, that is designed solely for collecting or conveying stormwater, and that is 
not part of a publicly owned treatment works, as defined by 40 CFR 122.2 or any amendment thereto. 

National Pollutant Discharge Elimination System (NPDES) means the federal program for issuing, modifying, 
revoking, reissuing, terminating, monitoring, and enforcing permits and imposing and enforcing pretreatment 
requirements under sections 307, 402, 318, and 405 of the Clean Water Act. 

Point source means any discernible and confined conveyance, including, but not limited to, any pipe, ditch, 
channel, tunnel, conduit, well, container, rolling stocks, concentrated animal feeding operation, vessel, or other 
floating craft from which pollutants are or may be discharged. The term "point source" does not include return flows 
from irrigated agriculture. 

Pollutant means any dredged spoil, solid waste, incinerator residue, filter backwash, sewage, garbage, sewage 
sludge, munition, chemical wastes, biological materials, radioactive materials, except those regulated under the 
Atomic Energy Act of 1954, as amended, (42 USC 2011 et seq.), heat wrecked or discharged equipment, rock, sand, 
and industrial, municipal, and agricultural waste discharged into water. 

Stormwater means surface runoff and drainage of water resulting from rainfall. 

Waters of the United States means as defined by the United States Environmental Protection Agency (USEPA) 
in 40 CFR 122, or any amendments thereto. 



PROOFS

Page 208 of 276 
 
(LDC 2008, § 18-21; Ord. No. 05-536, § 602.03, 12-20-2005) 

Sec. 18-22. Control of stormwater discharges. 
__ Stormwater discharges to the municipal separate storm sewer system and United States waters. 

__ Discharges to the city's municipal separate storm sewer system shall be controlled to the extent that such 
discharge will not impair the operation of the municipal separate storm sewer system or contribute to the 
failure of the municipal separate storm sewer system to meet any local, state, or federal requirements. 
Discharges to waters of the United States shall be controlled to the extent that the discharge will not 
adversely impact the quality or beneficial uses of the receiving water or result in violation of any federal, 
state, or local laws. 

__ Any person responsible for discharges determined by the city to be contributing to the degradation or 
impairment of the city's municipal separate storm sewer system or to waters of the United States, either 
directly or through a municipal separate storm sewer system, shall provide corrective measures in 
accordance with a schedule approved by the city and may be subject to paying fines and damages. 

__ Stormwater discharges from industrial activities and construction sites. 

__ Stormwater from construction sites shall be controlled in such a way as to retain sediment onsite and 
prevent violations of state water quality standards or National Pollutant Discharge Elimination System 
permits. All erosion, pollution, and sediment controls required pursuant to the pollution prevention plan 
of a National Pollutant Discharge Elimination System stormwater permit for construction or required 
pursuant to a state stormwater permit issued by either the state department of environmental regulation 
or the Southwest Florida Water Management District shall be properly implemented, maintained, and 
operated. 

__ Stormwater from areas of industrial activity shall be treated or managed onsite, using best management 
practices in accordance with National Pollutant Discharge Elimination System permits, prior to 
discharging to the city's municipal separate storm sewer system or to United States waters. All 
stormwater discharges from the site shall be of a quality which will not adversely impact the water quality 
or beneficial uses of the receiving water. 

__ The owners or operators of industrial facilities or construction sites which will discharge stormwater to 
the city's municipal separate storm sewer system must provide written notification to the city prior to 
discharging and receive approval. 

__ Control of pollutant contributions from interconnected municipal separate storm sewer systems. The 
discharge of stormwater between interconnected state, county, or other municipal separate storm sewer systems 
shall not impair the quality of the discharge from the receiving municipal separate storm sewer system. Owners of 
sections of an interconnected municipal separate storm sewer system shall be responsible for the quality of discharge 
from their portion of the system and shall coordinate with the owners of the downstream segments prior to 
connections into their system. 

(LDC 2008, § 18-22; Ord. No. 05-536, § 602.04, 12-20-2005) 

Sec. 18-23. Control of nonstormwater discharges. 
__ Prohibition of illicit discharges. Any discharge other than stormwater to a municipal separate storm 

sewer system or to waters of the United States which is not exempt under section 18-25 of this Land Development 
Code is considered an illicit discharge as defined in this article and is prohibited. 

__ Reporting illicit discharges or illicit connections . Upon discovery of an illicit discharge or illicit 
connection, persons responsible for the discharge or the connection shall report their findings by telephone 
immediately to the city and follow within 48 hours with written notification. 

__ Control of illicit discharges or illicit connections. Persons responsible for illicit discharges or illicit 
connections shall immediately, upon discovery of the illicit discharge or connection, provide containment facilities 
until modifications are made to properly treat the discharge or a National Pollutant Discharge Elimination System 
permit is obtained. Such procedures shall include a requirement to obtain approval from the city manager of a 
schedule for implementing proposed corrective measures. 
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(LDC 2008, § 18-23; Ord. No. 05-536, § 602.05, 12-20-2005) 

Sec. 18-24. Inspection and maintenance of systems. 
__ Inspection and monitoring for compliance. City personnel shall be granted access for inspection of 

facilities discharging or suspected of discharging to the city's municipal separate storm sewer system or waters of 
the United States in order to evaluate and investigate the potential for release of materials other than stormwater or 
potential violations of any of the terms of this article. All structures and processes which allow discharges to the 
city's municipal separate storm sewer system as well as records concerning them shall be made accessible to city 
personnel for monitoring of the quality of the discharges. 

__ Maintenance of control structures. Structural controls and other best management practices used to 
reduce pollutants in stormwater discharges shall be operated and maintained so as to function in accordance with 
the permitted design or performance criteria in compliance with National Pollutant Discharge Elimination System 
or other permit conditions. Operation and maintenance shall be done so as to ensure treatment of stormwater or 
reduction in pollutants in stormwater discharges consistent with appropriate federal, state, water management 
district, or local rules or permit requirements. 

(LDC 2008, § 18-24; Ord. No. 05-536, § 602.06, 12-20-2005) 

Sec. 18-25. Exemptions. 
The following activities shall be exempt from the requirements of this article: 

__ Discharges from: 

__ Waterline flushing; 

__ Landscape irrigation; 

__ Uncontaminated groundwater infiltration, as defined in 40 CFR 35.2005(20), to separate storm 
sewers; 

__ Uncontaminated pumped groundwater; 

__ Discharges from potable water sources; 

__ Air conditioning condensation; 

__ Irrigation water; 

__ Springs; 

__ Lawn watering; 

__ Individual residential carwashing; 

__ Flows from riparian habitats and wetlands; 

__ Street wash waters; 

__ Discharges or flows from emergency firefighting activities; 

__ Foundation drains; 

__ Footing drains; 

__ Water from crawl space pumps; 

__ Dechlorinated swimming pool discharges; 

__ Rising groundwater; 

__ Diverted stream flows. 

__ Discharges which meet the water quality standards of F.A.C. ch. 62-302, and any amendment thereto. 

__ Discharges from facilities in compliance with the conditions of all required National Pollutant Discharge 
Elimination System permits issued under the authority of the United States Environmental Protection 
Agency. 
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(LDC 2008, § 18-25; Ord. No. 05-536, § 602.07, 12-20-2005) 

Sec. 18-26. Enforcement, penalties, and proceedings. 
__ This article shall be administered by the city manager. All persons in violation of this article shall address 

such violations immediately upon written notification by the city. Violations shall be addressed by providing a 
written response to the city manager and by requesting and outlining the temporary and permanent measures that 
will be taken to correct the violation and a proposed schedule for completion of each of the corrective measures. 
Proposals for corrective action are subject to the approval of the city manager. 

__ The city manager is authorized to issue cease and desist orders in the form of written official notices sent 
by registered mail to the person responsible for the violation. Specific activities and operations may be ordered to 
be ceased based upon the following conditions: 

__ In a situation that may have a serious affect on the health, safety, or welfare of the public or the 
environment, including the operation of and quality of stormwater in the city's municipal separate storm 
sewer system. 

__ When irreversible or irreparable harm may result, in the opinion of the city manager, and immediate 
cessation of the activity is necessary to protect the public or the environment, including the operation of 
and quality of stormwater in the city's municipal separate storm sewer system. 

__ Any person who violates any section of this article may be prosecuted and punished as provided by F.S. 
ch. 162. 

__ In addition to any fines which may be imposed by this section, persons responsible for a discharge which 
adversely impacts a receiving water shall be liable for all sampling and analytical costs incurred in monitoring the 
discharge, any state or federal fines imposed as a result of the discharge, and the cost of removing or properly 
treating the discharge for complete restoration of the quality of all receiving waters to the extent in which they were 
impaired. 

__ In addition to the remedies provided herein, the city is authorized to make application in a court of 
appropriate jurisdiction for an injunction restraining any person from violating, or continuing to violate, any 
provision of this article. Such application for injunction may also seek entry of a court order requiring restoration 
and mitigation for any impacted land or waters. 

__ The city may elect any or all of the remedies stated in this section concurrently, and the pursuance of one 
shall not preclude the pursuance of another. 

__ Any fines or other funds received as a result of enforcement under this article which are not used for 
specific purposes set forth in this article shall be deposited in the stormwater management fund. 

(LDC 2008, § 18-26; Ord. No. 05-536, § 602.08, 12-20-2005) 

Secs. 18-27—18-55. Reserved. 

ARTICLE II. STORMWATER MANAGEMENT REQUIREMENTS 

Sec. 123-23. Requirement for stormwater management plan. 
Unless specifically exempted, modified, or waived pursuant to the city's development review procedures, a 

stormwater management plan shall be submitted and approved before commencing any development, and said plan 
shall comply with this article. 

(LDC 2008, § 18-56; Ord. No. 05-536, § 603.01, 12-20-2005) 

Sec. 123-24. General standards. 
(a) The stormwater management methodologies and requirements mandated by this article shall be in 

accordance with the current version of the county's Stormwater Management Practices Manual, which is hereby 
incorporated herein by reference. Alternate methods may be used if, upon review of the alternate method, the city 
manager or his designee approves in writing that the method produces results comparable to the technical manual 
referenced in this subsection. 



PROOFS

Page 211 of 276 
 

(b) Innovative approaches to stormwater management shall be encouraged, and the concurrent control of 
erosion, water pollution, and flooding shall be mandatory. 

(c) Alternative and innovative approaches shall address the following: 

(1) The design of water retention or detention structures and flow attenuation devices shall be subject to the 
approval of the city manager or his designee pursuant to the requirements of this Land Development 
Code. 

(2) Site alteration shall not contribute to water becoming a health hazard or encourage the breeding of 
mosquitoes. 

(3) The drainage area used in runoff calculation shall be the total watershed area including areas beyond 
proposed site limits. 

(4) All proposed stormwater management systems shall be designed to reduce flood hazards, safety hazards, 
and health hazards. 

(5) All stormwater management systems shall be designed to enhance groundwater recharge, where 
applicable. However, in an area designated as a groundwater recharge area, the developer shall limit 
runoff from the proposed site to no more than the predevelopment discharge. In addition, the city 
manager or his designee, while enforcing standards set for pollution control, may encourage or request 
innovative approaches to achieve the purpose of this subsection. 

(LDC 2008, § 18-57; Ord. No. 05-536, § 603.02, 12-20-2005) 

Sec. 123-25. Performance and design standards. 
(a) To ensure attainment of the objectives of this Land Development Code and to ensure that standards will 

be met, the design, performance, construction, and maintenance of the drainage system shall be consistent with the 
following: 

(1) The rate of stormwater discharge from new developments shall be limited to amounts which are equal to 
or less than the rate of discharge which existed prior to development in accordance with the F.A.C. chs. 
40D-4 and 40D-40 administered by the Southwest Florida Water Management District (SWFWMD). 

(2) The volume of stormwater discharge shall be regulated in accordance with the F.A.C. chs. 40D-4 and 
40D-40 administered by SWFWMD. 

(3) The quality of groundwater and surface water shall be improved. 

(4) It shall be ensured that there is no more erosion after development than there was under predevelopment 
conditions. 

(5) Groundwater levels shall be maintained and groundwater recharge enhanced, where applicable. 

(6) Wetlands shall be protected from the storage of surface waters and the biological and physical reduction 
and assimilation of pollutants. 

(7) Saltwater intrusion, where applicable shall be prevented by adherence to best management practices. 

(8) Damages due to increased flooding shall be prevented. 

(9) The maintenance of the natural levels of salinity in estuarine areas shall be encouraged. 

(10) Adverse impacts to flora and fauna and adverse impacts to fish and wildlife habitats shall be minimized. 

(11) The objectives of this Land Development Code shall otherwise be furthered. 

(12) Channeling runoff directly into natural water bodies shall be prohibited, unless permitted by appropriate 
regulatory agencies. Runoff shall be routed through swales and other systems designed to increase time 
of concentration, decrease velocity, increase infiltration, allow suspended solids to settle, and otherwise 
remove pollutants. 

(13) Natural watercourses shall not be dredged, cleared of vegetation, deepened, widened, straightened, 
stabilized, or otherwise altered without specific approval of the appropriate regulatory agencies. Water 
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shall be retained or detained before it enters any natural watercourse in order to preserve the natural flow 
characteristics of the watercourse and to decrease siltation and other pollutants. 

(14) The area of land disturbed by development shall be as small as practicable. Those areas which are not to 
be disturbed shall be protected by an adequate barrier from construction activity. Whenever possible, 
natural vegetation shall be retained and protected. 

(15) No grading, cutting, or filling shall be commenced until erosion and sedimentation control devices have 
been installed between the disturbed area and water bodies, watercourses, and wetlands. 

(16) Land which has been cleared for development and upon which construction has not been commenced 
shall be protected from erosion by appropriate techniques designed to revegetate the area. 

(17) The system shall be designed so that sediment shall be retained on the site of the development. 

(18) Wetlands and other water bodies shall not be used as sediment traps. 

(19) Erosion and sedimentation facilities shall receive regular maintenance to ensure that they continue to 
function properly. 

(20) Artificial watercourses shall be designed considering soil type and side bank stabilization so that the 
velocity flow is low enough to prevent erosion. 

(21) Vegetated buffer strips shall be provided or, where practicable, retained in their natural state along the 
banks of all watercourses, water bodies, or wetlands. 

(22) Intermittent watercourses such as swales should be vegetated; provided that where flows exceed five feet 
per second they shall be concreted or otherwise sufficiently stabilized. 

(23) Although the use of wetlands for storing and purifying water is encouraged, care must be taken not to 
overload their capacity, thereby harming the wetlands and transitional vegetation. Wetlands should not 
be damaged by the construction of detention ponds. 

(24) The runoff shall be retained or detained on site in accordance with the applicable SWFWMD rules. 

(25) Runoff from streets and parking lots shall be treated to reduce the quantity of oil and sediment entering 
receiving waters. 

(26) The banks of detention and retention areas shall slope at a gentle grade into the waters in accordance 
with the applicable SWFWMD rules as a safeguard against drowning, personal injury or other accidents, 
and in order to encourage the growth of vegetation and to allow the alternate flooding and exposure of 
areas along the shore as water levels periodically rise and fall. 

(27) The use of drainage detention and retention facilities and vegetated buffer zones as open space, 
recreation, and conservation areas shall be encouraged. 

(28) Development, including grading, shall take place in a manner that protects the roots and stabilities of 
trees as required by the tree preservation standards set forth in this Land Development Code. 

(29) The developer shall be responsible for obtaining any necessary permits for the stormwater management 
system required by local, state, or federal agencies. 

(b) If alternate and innovative stormwater management plans are proposed, they must demonstrate to the 
satisfaction of the city manager or his designee that the proposed development activity has been planned, designed, 
and will be constructed, and maintained to meet each of the standards listed in this section. 

(LDC 2008, § 18-58; Ord. No. 05-536, § 603.03, 12-20-2005) 

Sec. 123-26. Maintenance responsibilities. 
(a) Off-site drainage facilities. 

(1) The city manager or his designee may allow stormwater runoff to be discharged into drainage facilities 
off the site of development if each of the following conditions are met: 

a. The off-site drainage facilities and channels leading to them are designed, constructed, and 
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maintained in accordance with the requirements of this Land Development Code, and the proper 
easement from the owners of the property to be utilized is provided. 

b. Adequate provision is made for the sharing of construction and operating costs of the facilities. The 
developer may be required to pay a portion of the cost of constructing the facilities as a condition 
to receiving approval of the drainage plans. 

(2) When drainage facilities which are not within a previously recorded drainage easement are utilized for 
off-site drainage, the owner/developer shall provide a drainage easement on the approved form, with a 
legal description and sketch (certified by a registered land surveyor) for each off-site drainage facility. 
The drainage easement shall be submitted to the city manager or his designee prior to the construction 
plan approval of the individual unit or phase affected. Any variation from the approved stormwater 
management plan and report or construction plans shall be submitted to the city manager or his designee 
for review. 

(b) Stormwater management plan—Contents. 

(1) It is the responsibility of the applicant to include in the stormwater management plan sufficient 
information for the city manager or his designee to evaluate the environmental characteristics of the 
affected area, the potential and predicted impacts of the proposed activity on area surface waters, and the 
effectiveness and acceptability of those measures proposed by the applicant for reducing adverse 
impacts. 

(2) The stormwater management plan shall contain, as a minimum, the following information: 

a. The name, address, and telephone of the applicant and the engineer. 

b. The location map. 

c. The predevelopment environmental and hydrological conditions of the site and/or receiving waters 
and wetlands, described in detail, including the following: 

1. The direction, peak flow rate, and volume, within closed basins only, of predevelopment 
stormwater runoff. 

2. The location of areas on the site where predevelopment stormwater collects or percolates into 
the ground. 

3. A description of all watercourses, water bodies, and wetlands on or adjacent to the site or into 
which stormwater flows. 

4. Seasonal high water table elevations. 

5. Location of 100-year floodplain, or best available information. 

6. Description of vegetation. 

7. Topography. 

8. Soils. 

9. Location of drainage basins and subbasins. 

10. Rainfall data for the appropriate design storm. 

11. SCS curve numbers. 

d. Proposed postdevelopment conditions of the site shall be described in detail, including: 

1. Areas to be filled. 

2. Areas where vegetation will be cleared or otherwise removed. 

3. The size and location of nonresidential buildings or other structures. The typical lot layout 
shall be used to compute the coefficient of runoff. 

4. Location of drainage basis and subbasins. 
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5. SCS curve numbers. 

6. Effect of any proposed open space irrigation systems. 

e. All components of the drainage system and any measures for the detention, retention, or infiltration 
of water or for the protection of water quality described in detail, including: 

1. The direction, flow rate, and volume (within closed basins only) of stormwater that will be 
conveyed from the site, with a comparison to the predevelopment conditions. 

2. Detention and retention areas, including plans for the discharge of waters. 

3. Areas of the, if any, site to be used or reserved for percolation. 

4. A plan for the control of erosion which describes in detail the type and location of control 
measures. 

5. Any other information which the developer or the city manager or his designee believes is 
reasonably necessary for an evaluation of the stormwater management plan. 

(c) Stormwater management planSame—Supervision. The stormwater management plans shall be prepared 
under the direct supervision of a professional engineer registered in the state and shall be certified by said engineer. 

(LDC 2008, § 18-59; Ord. No. 05-536, § 603.04, 12-20-2005) 

Secs. 123-27--123-55. Reserved. 

ARTICLE III. DEDICATION OR MAINTENANCE OF STORMWATER MANAGEMENT SYSTEMS 

Sec. 123-56. Dedication. 
If a stormwater management system approved under this article will function as an integral part of the city-

maintained regional system, as determined by the county; the facilities shall be dedicated to the city. 

(LDC 2008, § 18-77; Ord. No. 05-536, § 604.01, 12-20-2005) 

Sec. 123-57. Maintenance by an acceptable entity. 
(a) Acceptable entities. All stormwater management systems that are not dedicated to the city shall be 

operated and maintained by one of the following entities: 

(1) A local governmental unit, including a county, municipality, or municipal service taxing unit, special 
district, or other governmental unit. 

(2) An active water control district created pursuant to F.S. ch. 298 or drainage district created by special 
act, community development district created pursuant to F.S. ch. 190 or special assessment district 
created pursuant to F.S. ch. 170. 

(3) A state or federal agency. 

(4) An officially franchised, licensed, or approved communication, water, sewer, electrical or other public 
utility. 

(5) The property owner or developer, provided that: 

a. Written proof is submitted in the appropriate form, by either letter or resolution, that a governmental 
entity or such other acceptable entity, as set forth in subsections (a)(1)—(4) of this section, will 
accept the operation and maintenance of the stormwater management and discharge facility at a 
time certain in the future; and 

b. Bond or other assurance of continued financial capacity to operate and maintain the system is 
submitted. 

(6) For-profit or nonprofit corporations, including homeowners' associations, property owners associations, 
condominium owners' associations, or master associations, provided that: 

a. The owner or developer submits documents constituting legal capacity and a binding legal 
obligation between the entity and the city affirmatively taking responsibility for the operation and 



PROOFS

Page 215 of 276 
 

maintenance of the stormwater management facility. 

b. The association has sufficient powers reflected in its organizational or operational documents to: 

1. Operate and maintain the stormwater management system as permitted by the city. 

2. Establish rules and regulations. 

3. Assess maintenance and improvement costs to members. 

4. Contract for services. 

5. Exist perpetually, with the articles of incorporation providing that if the association is 
dissolved, the stormwater management system will be maintained by an acceptable entity as 
described in this subsection (a) of this section. 

(b) Phased projects. 

(1) If a project is to be constructed in phases and subsequent phases will use the same stormwater 
management facilities as the initial phase, the operation/maintenance entity shall have the ability to 
accept responsibility for the operation and maintenance of the stormwater management systems of future 
phases of the project. 

(2) In phased developments that have an integrated stormwater management system but employ independent 
operation/maintenance entities for different phases, the operation/maintenance entities, either separately 
or collectively, shall have the responsibility and authority to operate and maintain the stormwater 
management system for the entire project. Such authority shall include cross easements for stormwater 
management and the authority and ability of each entity to enter and maintain all facilities, should any 
entity fail to maintain a portion of the stormwater management system within the project. 

(c) Applicant as acceptable entity. The applicant shall be an acceptable entity and shall be responsible for 
the operation and maintenance of the stormwater management system from the time construction begins until the 
stormwater management system is dedicated to and accepted by another acceptable entity. 

(LDC 2008, § 18-78; Ord. No. 05-536, § 604.02, 12-20-2005) 
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Chapter 124 
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Chapter 125 

SUBDIVISION DESIGN STANDARDS* 
*State law reference—Platting, F.S. § 177.011 et seq.; provisions regulating subdivision of land required, F.S. § 
163.3202(2)(a). 

Sec. 125-1. General. 
(a) Purpose and intent. A subdivision shall not be approved unless the city finds after full consideration of 

all pertinent data that the proposed subdivision conforms to all the provisions of this Land Development Code and 
the city comprehensive plan. It is the intent of this Land Development Code to ensure that all future developments 
are served adequately and economically by the city or developer with facilities and services as are necessary for the 
health, safety, and welfare of the residents of the city. 

(b) Conformance with city policy. The subdivision and development of any area subject to this Land 
Development Code shall conform to the adopted goals, objectives, and policies of the city council, including: 

(1) The city comprehensive plan. 

(2) Water supply, waste disposal, street lighting, and other essential utilities plans. 

(3) Development policies, regulations, and ordinances. 

(c) Use of natural features. The arrangement of lots and blocks and street systems should make the most 
advantageous use of topography and preserve mature trees and other natural features wherever possible. 

(d) Consideration of soil conditions, flood hazards, and water resources. A subdivision shall not be 
approved unless all land intended for use as building sites can be used safely for building purposes after completion 
of proposed improvements without the danger of flooding and adverse soil conditions affecting structural stability 
and human health, safety, and welfare. Furthermore, a subdivision shall not be approved unless design measures to 
minimize the adverse impact on the quality and quantity of the natural hydrological system are included as 
components of the proposed subdivision improvements. In particular, this section shall apply to all subdivisions 
affecting lakes, ponds, cypress swamps, bay and mixed hardwood swamps, watercourses of a seasonal or perennial 
occurrence, tidal and estuarine marshes, and the subsurface aquifer system. 

(LDC 2008, § 20-1; Ord. No. 05-536, § 304.01, 12-20-2005) 

Sec. 125-2. Lots and blocks. 
(a) Standards for lots. Lots shall meet or exceed the minimum area required by this Land Development 

Code. Consistent with this Land Development Code, where individual water supply and/or sewage disposal is 
permitted for individual lots, the minimum net useable area shall meet the current requirements of the state. Lots 
proposed for industrial or commercial purposes shall be adequate to provide off-street parking, loading, and service 
facilities. 

(1) Corner lots. Each corner lot shall be at least ten feet greater in width than the minimum required for 
interior lots within the subdivision. 

(2) Access. Each residential lot shall have a minimum frontage along the access street right-of-way or 
easement line of 25 feet unless a reduction is specifically approved at the time of preliminary plan 
approval. This requirement shall not be construed to prohibit private streets within developments. The 
subdivision shall be so designed that remnants and landlocked areas shall not be created which do not 
have access by a right-of-way or easement. 

(3) Lot lines. In subdivisions which overlap with other district boundaries, lot lines shall follow the boundary 
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lines, unless specifically approved otherwise at the time of preliminary plan approval. 

(4) Double frontage lots. Double frontage lots shall be approved only to separate a development from 
arterial, collector, and/or major local roads, or to overcome disadvantages of topography and orientation. 
Where double frontage lots are created, they shall all front in the same direction away from arterial, 
collector, and/or major local roads. The rear of the lots shall be buffered from the abutting roadway in 
accordance with this Land Development Code and access rights shall be dedicated to the city. A note 
stating vehicular access rights dedicated to the city shall be lettered along the right-of-way line of the 
plat adjacent to the lots affected. 

(5) Block lengths. Where practicable, the length of blocks should not be less than 400 feet nor more than 
1,200 feet, unless specifically approved otherwise at the time of preliminary plan approval. 

(b) Standards for streets. Streets in the city shall be classified and mapped according to function served in 
order to allow for regulation of access, street and right-of-way widths, circulation patterns, design speed, and 
construction standards. 

(1) Arterial, collector and local streets. All streets functionally classified as arterial and collector are shown 
in the city or county comprehensive plan. All other streets are classified as local streets. 

(2) Street hierarchy system. Local streets, both private and those to be dedicated to the city, are classified in 
a street hierarchy system with design tailored to function. Streets within the subdivision shall be classified 
at the time of preliminary plan approval if said streets have not been previously classified by the city. 

(3) Classification of streets previously terminated outside a subdivision or continued beyond. When a street 
continues an existing street that previously terminated outside the subdivision or is a street that will be 
continued beyond the subdivision or development at some future time, the classification of the street will 
be based on the street in its entirety, both within and outside of the subdivision or development. The 
developer shall be required to dedicate the right-of-way for the ultimate classification of the street and 
shall be required to construct the appropriate number of lanes required by their subdivision or 
development. 

(4) Subdivisions accommodating alignment of roadway. If a proposed subdivision contains or abuts the 
alignment of a roadway functionally classified as a collector or arterial in the city or county 
comprehensive plan, then the subdivision shall accommodate the alignment. 

(5) Subdivision proposals containing new or existing streets. All subdivision proposals containing new 
streets or utilizing access from existing streets shall conform to the standards and criteria contained in 
this Land Development Code. 

(6) Local street classification. The following local street classification is established: 

a. Type 1. 

1. Type 1 streets are major local roads connecting type 2, 3, and 4 streets, and serving more than 
200 equivalent residential units within a subdivision. Type 1 streets may carry traffic from 
one subdivision to another or from the subdivision to streets functionally classified as 
collectors or arterials in the city or county comprehensive plan. 

2. Driveway access to individual lots shall not be allowed except where no feasible alternative 
exists and where approved at the time of preliminary plan approval. 

3. Two-lane type 1 streets serve 201 to 600 equivalent residential units with a single access and 
require additional through lanes when serving more than 600 equivalent residential units 
according to the following: 

 

Type  Equivalent Residential Units Served Minimum Number of Through Lanes

1-B  201-600 2 

1-A  601 and greater 4 
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b. Type 2. Type 2 streets are streets providing two through lanes serving 101 to 200 equivalent 
residential units. Type 2 streets may provide subdivision connections to streets functionally 
classified as collectors or arterials in the city or county comprehensive plan. 

c. Type 3. Type 3 streets are streets providing two through lanes serving 51 to 100 equivalent 
residential units. Type 3 streets may provide subdivision connections to streets functionally 
classified as collectors or arterials in the city or county comprehensive plan. 

d. Type 4. Type 4 streets are streets providing two through lanes serving not more than 50 equivalent 
residential units. Type 4 streets usually serve as culs-de-sac. Type 4 streets may provide subdivision 
connections to streets functionally classified as collectors or arterials in the city or county 
comprehensive plan. 

e. Type 5. Type 5 streets are also referred to as alleys. Type 5 streets are used to serve as a secondary 
means of access to lots and are located at the rear of residential and commercial lots. Type 5 streets 
shall not connect to streets functionally classified as collectors or arterials in the city or county 
comprehensive plan or to major local roads. 

(7) Construction standards. 

a. All streets to be established in a subdivision shall be designed and constructed in accordance with 
the applicable sections of the latest edition of the following state department of transportation 
publications: 

1. Manual of Uniform Minimum Standards for Design, Construction, and Maintenance for 
Streets and Highways (Green Book). 

2. Standard Specifications for Road and Bridge Construction, Divisions II and III. 

3. Flexible Pavement Design Manual. 

b. In no instance, however, shall the roadway standards be less than those required by this Land 
Development Code. 

(8) Right-of-way. 

a. The right-of-way provided for streets not functionally classified by the city or county 
comprehensive plan shall be sufficient to: 

1. Allow development of the full cross section, including medians and roadside clear zones. 

2. Provide for the layout of intersections and access points. 

3. Allow for sight distances at all points, particularly on horizontal curves, at intersections, and 
other access points. 

4. Provide space for placement of pedestrian and bicycle facilities. 

5. The right-of-way required shall be based on the maximum number of potential lots allowed 
based on the maximum density permitted by the land use classification as designated by the 
city comprehensive plan. 

b. Unless otherwise approved at the time of preliminary plan approval, the minimum right-of-way or 
easement required shall be as follows:  

 

Street Type  Urban(in feet) Rural(in feet)

1-A  100 120 

1-B  60 80 

2  50 70 
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3  50 70 

4  50 70 

5  20 N/A 

 

c. Where a proposed subdivision includes a previously platted or dedicated street which does not 
conform to the minimum right-of-way requirements or other requirements determined at the time 
of preliminary plan approval, an additional right-of-way shall be dedicated along either one or both 
sides of said street so that the minimum required right-of-way can be established and improved, if 
required. 

(9) Pavement width and cross slope. 

a. The minimum pavement widths required shall be as follows: 

 

Street Type  Urban Pavement Width of Lanes Rural 1 Pavement Width of Lanes  

1-A 2  48/4 50/4 

1-B  24/2 26/2 

2  24/2 25/2 

3  22/2 23/2 

4  20/2 21/2 

5  14/1 N/A 

 
1 In general, pavement widths for rural streets shall be one foot wider to allow for future resurfacing. 
2 Where opposing traffic is separated by a median, the lane widths may be 11 feet, thereby reducing 

the total pavement width required to 44 feet. 

b. The selection of pavement cross slope should be a compromise between meeting the drainage 
requirements and providing for smooth vehicle operation. 

c. The recommended pavement cross slope is 0.02 feet per foot. The pavement cross slope shall not 
be less than 0.015 feet per foot or greater than 0.04 feet per foot. The change in cross slope between 
adjacent through-travel lanes shall not exceed 0.04 feet per foot. 

(10) Pavement structure. 

a. The pavement structure required shall be based on the street classification, the effective size of the 
parent parcel, the minimum lot size, and the number of lots proposed, cumulative with the number 
of lots existing within the parent parcel. 

b. The pavement structure required shall be based on the structural number obtained by multiplying 
the structural coefficient by the thickness of each type of material, then adding the resultant in 
accordance with the Florida Department of Transportation Flexible Pavement Design Manual. Each 
layer shall adhere to the minimum thickness requirement of the state department of transportation. 

c. The minimum pavement structure required for residential subdivisions, except those subdivisions 
classified as class III, shall be as follows: 

 

Residential Land Use Classification

Minimum Lot Size 

(in acres)  

Parent Parcel Size  Number of Proposed Lots  Structural Number  
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AC ≤ 5  N/A No. <20 Unpaved   
N/A 20 ≤ No. <50 2.00  
N/A No. ≥50 2.36 

5 <AC ≤10  AC >320 No. <50 2.00 

No. ≥50 2.36  
AC <320 No. <50 Unpaved   

No. ≥50 2.00 

10 <AC  N/A No. <50 Unpaved   

No. ≥50 2.00 

AC ≤2  N/A No. ≤20 Unpaved  
N/A No. >20 2.00 

2 <AC ≤5  AC ≥320 No. <50 2.00 

No. ≥50 2.36 

AC <320 No. <50 Unpaved 

No. ≥50 2.00 

5 <AC  N/A No. <50 Unpaved 

No. ≥50 2.00 

N/A  AC ≤70 No. ≤10 Unpaved 

10 < No. ≤50 2.00 

No. >50 2.36 

N/A  AC >70 No. ≤10 Unpaved 

No. >10 2.36 

N/A  N/A N/A 2.36 

 

d. An unpaved street shall consist of the compaction of the native soil so as to allow vehicular travel. 

e. Where a structural number of 2.00 or 2.36 is required, the pavement structure shall contain a 
minimum of one inch of type S asphaltic concrete surface course. 

f. Where a connection is made to a street functionally classified as a collector or arterial street in the 
city or county comprehensive plan, the minimum structural number required within the right-of-
way of the functionally classified street shall be: 

1. For collector streets, a structural number of 2.58 with a minimum of 12 inches of type S 
asphaltic concrete surface course. 

2. For arterial streets, a structural number of 2.82 with a minimum of 12 inches of type S 
asphaltic concrete surface course. 

g. For commercial and industrial subdivisions, a pavement design shall be submitted with the 
construction plans to determine the pavement structure required. However, in no case shall a 
structural number of less than 2.58, with a minimum of 12 inches of type S asphaltic concrete 
surface course, be allowed. 

(11) Shoulders. 

a. The primary functions of a shoulder are to provide emergency parking for disabled vehicles and an 
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alternate path for vehicles during avoidance or emergency maneuvers. To properly function, the 
shoulder shall have adequate stability and surface characteristics. 

b. Shoulders shall be provided on all streets incorporating open drainage (rural sections) or mountable 
curbs. Minimum shoulder widths, measured from the edge of pavement, shall be as follows: 

 

Street Type Minimum Shoulder Width (in feet)

1-A  8 

1-B  8 

2  6 

3  6 

4  6 

5  N/A 

 

c. The shoulder serves as a continuation of the drainage system; therefore, the shoulder cross slope 
should be somewhat greater than the adjacent travel lane. The cross slope of the shoulders shall not 
be steeper than 0.06 feet per foot. 

(12) Roadside clear zone. 

a. The roadside clear zone is that area outside the traveled way, available for use by vehicles that have 
left the traveled way during avoidance maneuvers due to loss of control or due to collisions with 
other vehicles. The primary function of the roadside clear zone is to allow space and time for the 
driver of a vehicle to retain control and avoid or reduce the consequences of collision with roadside 
objects. This area also serves as an emergency refuge location for disabled vehicles. 

b. The width of the roadside clear zone should be as wide as possible. The minimum widths, measured 
from the face of the barrier curb, or the edge of pavement, where a barrier curb is not provided, 
shall be as follows: 

 

Street Type  Barrier Curb (in feet) Mountable Curb or No Curb (in feet)  

1-A  4 10 

1-B  4 10 

2  4 6 

3  4 6 

4  4 6 

5  22 4 

 

c. The slopes of all roadsides within the roadside clear zone should be as flat as possible to allow for 
safe travel of a vehicle which has left the traveled way. The slope of the area within the roadside 
clear zone shall not be steeper than six feet horizontal to one foot vertical, a 6:1 ratio. 

d. Outside of the roadside clear zone where roadside swales or cuts require slopes, the slopes shall not 
be steeper than four feet horizontal to one foot vertical, a 4:1 ratio. Ditch bottoms should be at least 
two feet wide and can be flat or gently rounded. 

e. If space constraints are severe, it is permissible, but not desirable, to use guardrails in lieu of the 
requirements for width and slope of the roadside clear zone. Guardrails should also be considered 
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for protection of pedestrian pathways or protection of immovable roadside hazards. 

f. Where the maximum slope or roadside clear zone requirement cannot be met, guardrails in 
conformance with applicable state department of transportation standards shall be installed. 

(13) Medians. 

a. Median separation of opposing traffic provides a beneficial safety feature in terms of reducing 
headlight glare, thus improving the safety and comfort for night driving. Medians provide 
provisions for drainage from the street surface, provide for preservation of existing vegetation, act 
as a vehicle refuge area, provide a logical location for left-turn storage lanes, and provide means 
for future additions to existing traffic lanes. 

b. Where medians are proposed, minimum widths shall be as follows: 

1. Type 1 and type 2 streets. 

(i) Where no curb or mountable curbs are used: 22 feet. 

(ii) Where barrier curbs are used: 15 1/2 feet. 

2. Type 3 and type 4 streets. The minimum median width shall be twice the roadside clear zone 
minimum width, plus the width of the existing or proposed obstruction. The pavement lane 
width around each side of the median shall be the total street width prior to encountering the 
median, divided by two, plus two feet of additional pavement. 

3. Type 5 streets. No medians shall be allowed. 

c. Paved medians with a minimum width of 12 feet may be used for two-way turn lanes and painted 
medians. 

d. The unpaved median cross slope shall not be steeper than six feet horizontal to one foot vertical, a 
6:1 ratio. The depth of depressed medians may be controlled by drainage requirements. Increasing 
the median width rather than increasing the cross slope is the acceptable method for developing the 
required median depth. 

(14) Horizontal and vertical alignment. 

a. The following minimum and maximum posted/design speeds are established: 

 

Street Type Minimum Maximum

1 30 40 

2 25 35 

3 20 30 

4 15 30 

5 15 20 

 

b. Horizontal and vertical alignment shall be designed in accordance with the established speeds in 
accordance with the applicable sections of the latest edition of the Florida Department of 
Transportation Manual of Uniform Minimum Standards for Design, Construction, and Maintenance 
for Streets and Highways (Green Book). 

(15) Culs-de-sac. 

a. Unless otherwise approved at the time of preliminary plan approval, culs-de-sac shall be provided 
on all dead-end streets except those planned for future extension. Culs-de-sac permanently designed 
as such shall not exceed 500 feet in length and shall furnish access to not more than 20 dwelling 
units. 
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b. Culs-de-sac within residential subdivisions shall have a minimum paved radius of 35 feet and a 
minimum right-of-way of a 45-foot radius. Culs-de-sac within commercial, industrial, and other 
special purpose subdivisions shall have a minimum paved radius of 45 feet and a minimum right-
of-way of a 60-foot radius. 

(16) Access. 

a. All accesses shall be functional at the time of development impact. A functional access shall be 
defined as a constructed two-lane connection to a type 1 street or a street functionally classified as 
a collector or arterial by the city or county comprehensive plan. Unless otherwise approved at the 
time of preliminary plan approval, an emergency access is a constructed single-lane connection to 
a type 1 street or a street functionally classified as a collector or arterial by the city or county 
comprehensive plan which may be barricaded. 

b. The following access requirements are established: 

 

Number of Equivalent Residential 
Units Within Subdivision  

Subdivisions in Coastal Zones  Subdivisions in Noncoastal Zones  

Functional 
Accesses

Emergency 
Accesses

Functional Accesses  Emergency 
Accesses

0—50  1 0 1 0 

51—100  1 1 1 0 

101—200  1 1 1 1 

201—400  1 1 1 1 

401—600  2 1 1 1 

601 or greater  2 2 2 0 

 

c. An emergency access may be provided by adding a lane to any type 1, 2, 3, or 4 street. A four-lane 
street may be considered as two functional accesses. Additional functional accesses shall be 
preferred in lieu of emergency accesses. 

(17) Continuation of existing street pattern and street access to adjoining property. 

a. The proposed street layout shall take into consideration the street system of the surrounding area. 
Streets in the proposed subdivision shall be connected to streets and/or rights-of-way in adjacent 
areas to provide for proper traffic circulation unless approved otherwise at the time of preliminary 
plan approval. 

b. Street connections and rights-of-way to adjoining areas shall be provided to give access to such 
areas and/or to provide for proper traffic circulation as determined necessary at the time of 
preliminary plan approval. Where a cul-de-sac is not provided, a temporary T-type turnaround, 
including barricades, shall be provided on all dead-end streets with more than two fronting lots or 
parcels. 

c. The developer, when required at the time of preliminary plan approval, shall extend, improve, and 
construct off-site streets and rights-of-way providing access to the subdivision. The developer shall 
bear all costs of such extensions, improvements, and construction. 

(18) Intersection design and separation. 

a. Intersections of all street types with type 1 streets and/or with streets functionally classified by the 
city or county comprehensive plan shall adequately provide for all turning and through traffic 
movements by construction of additional lanes as determined necessary at the time of preliminary 
plan approval. 
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b. Rights-of-way for additional lanes shall be provided by the developer in excess of the minimum 
required for the various types of streets as listed in this Land Development Code, as determined 
necessary at the time of preliminary plan approval. The minimum intersection spacing within the 
subdivision shall be 150 feet. Unless otherwise approved at the time of preliminary plan approval, 
connections to streets functionally classified by the city and county comprehensive plan shall be as 
specified by F.A.C. ch. 14-96, access management. 

c. The subdivision layout shall be designed to discourage through traffic along type 1, 2, 3, and 4 
streets. Unless otherwise approved at the time of preliminary plan approval, intersections of type 1, 
2, 3, and 4 streets shall be T-type intersections. 

(LDC 2008, § 20-2; Ord. No. 05-536, § 304.02, 12-20-2005) 

Sec. 125-3. Roadside design. 
(a) Vegetation. 

(1) Medians and roadside clear zones. Grass or other low-growing vegetation that is easily maintained shall 
be used on medians and roadside clear zones. To aid in erosion control, a 16-inch strip of sod shall be 
placed adjacent to the street pavement/back of curb. The placement of the sod shall not unreasonably 
impede drainage of the pavement. 

(2) Other areas. The remainder of the roadside shall be vegetated as follows: 

a. On slopes of four feet horizontal to one-foot vertical, 4:1 ratio and flatter, seed and mulch may be 
used. 

b. On slopes steeper than four feet horizontal to one-foot vertical, 4:1 ratio, sod shall be used. 

(3) Maintenance. All vegetation should be carefully maintained. 

(4) Additional landscaping. Landscaping in excess of the requirements of this Land Development Code may 
be installed within the right-of-way, provided that the plantings are located outside of the roadside clear 
zone and do not obstruct the clear site triangle, that the maintenance is provided by an entity other than 
the city, and that a right-of-way use permit is obtained. 

(b) Drainage. 

(1) Drainage swales shall be protected from scouring by the appropriate vegetation and, if required due to 
velocity of flow, erosion control measures shall be provided. 

(2) Drainage inlets should not be placed in a travel lane. Drainage inlets placed within the median or roadside 
clear zone shall be flush with the ground surface. An area around the inlet shall be paved or concreted to 
improve drainage and to reduce erosion per the applicable state department of transportation standards. 

(3) Drainage swales perpendicular to the roadway should not be used within the median or roadside clear 
zone. Drainage swales within the median or roadside clear zone shall meet the requirements for slope 
and changes in grade given in this Land Development Code. 

(c) Culverts. 

(1) Where culverts are provided, the ends of pipe shall be flush with the adjacent ground or located outside 
the roadside clear zone. The slope and changes in grade at the structure shall conform to the minimum 
requirements for roadside clear zones. Unless otherwise approved at the time of preliminary plan 
approval, all culverts, with the exception of those under residential driveways, shall be reinforced 
concrete pipe with a minimum diameter of 18 inches. Residential driveway culverts may be corrugated 
metal with a minimum diameter of 15 inches. 

(2) Headwalls and mitered end sections shall be designed and constructed in accordance with the applicable 
standards referenced in this Land Development Code. 

(d) Curbs. Curbs may be used to provide drainage control and to improve delineation of the street pavement. 
The two general classes of curbs are barrier curbs and mountable curbs. Both types of curbs should be designed 
with a gutter to form a combination curb and gutter section. Barrier curbs shall be relatively high and steep-faced 
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and designed to discourage vehicles from leaving the roadway. Mountable curbs shall be low with flat sloping 
surfaces designed so that vehicles can mount them when required. Where mountable curbs are used, their width 
may be included in the calculation of the required shoulder width. 

(LDC 2008, § 20-3; Ord. No. 05-536, § 304.03, 12-20-2005) 

Sec. 125-4. Pedestrian and bicycle facilities. 
Provisions for public pedestrian and bicycle traffic shall be incorporated into the subdivision design, with the 

following specifications: 

(1) Pedestrian facilities. 

a. If the subdivision proposal proposes two units per acre or higher, sidewalks shall be provided along 
both sides of all streets, except type 4 and 5 streets, within the subdivision, including those areas 
abutting non-lot areas, unless otherwise approved at the time of preliminary plan approval. Double 
frontage lots shall have sidewalks on both frontages, unless otherwise approved at the time of 
preliminary plan approval. Sidewalks shall be constructed prior to the issuance of a certificate of 
occupancy to its corresponding dwelling unit. Along nonlot areas, sidewalks shall be constructed 
with the infrastructure improvements. 

b. Unless otherwise approved at the time of preliminary plan approval, sidewalks shall be constructed 
of natural or colored concrete at least 3,000 psi in strength, a minimum of four feet in width and a 
minimum of four inches in thickness, except at driveway approaches. Driveway crossings of the 
sidewalk shall be constructed of concrete at least 3,000 psi in strength and a minimum of six inches 
in thickness. 

c. Permanent curb ramps shall be provided at crosswalks at all intersections where curbs and 
sidewalks are constructed in order to give handicapped persons and persons in wheelchairs safe 
access to crosswalks. 

d. Curb ramps shall be a minimum of four feet in width with a 12 foot horizontal to one foot vertical 
(12:1 ratio) curb transition on each side when pedestrians must walk across the ramp. The ramp 
slope shall not exceed 12 feet horizontal to one foot vertical (12:1 ratio) and shall have a slip-
resistant surface texture. 

(2) Bicycle facilities. 

a. If the subdivision proposes two units per acre or higher land use classification as designated by the 
city comprehensive plan, then all type 1 streets shall be designed and constructed to provide for 
bicycle facilities in addition to the requirement for sidewalks, unless otherwise approved at the time 
of preliminary plan approval. Street conditions should be favorable for bicycling. This includes safe 
drainage grates, smooth pavements, and signals responsive to bicycles. 

b. Bicycle facilities shall be provided in one of two ways: 

1. A continuous four foot widening of both sides of the street pavement, bicycle lanes; or 

2. A six-foot wide bicycle path not contiguous to the street pavement and separate from the 
sidewalk. 

c. Where a separate bicycle path is provided, it shall be constructed prior to the issuance of a certificate 
of occupancy to its corresponding dwelling unit. Along non-lot areas, bike paths shall be 
constructed with the infrastructure improvements. 

d. Unless otherwise approved at the time of preliminary plan approval, the bicycle path shall be 
constructed of natural or colored concrete at least 3,000 psi in strength, a minimum of six feet in 
width, and a minimum of four inches in thickness. 

(LDC 2008, § 20-4; Ord. No. 05-536, § 304.04, 12-20-2005) 

Sec. 125-5. Street names. 
Streets shall be named in accordance with a form and type determined by the city. Street names shall be 
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approved at the time of preliminary plan approval and may be revised, subject to the city's approval, at either the 
time of construction plan or plat approval. However, no building permit applications shall be approved until such 
time as the street names are approved by the city. 

(LDC 2008, § 20-5; Ord. No. 05-536, § 304.05, 12-20-2005) 

Sec. 125-6. Traffic control devices. 
(a) The cost of design and construction of all required traffic control devices shall be the responsibility of 

the developer of the subdivision. Traffic control devices shall conform to F.S. § 316.0745. 

(b) Street name signs shall be six inches with four-inch series C letters on local residential streets, and nine 
inches with six-inch series B letters on nonresidential streets. 

(c) On streets to be maintained by the city, all signs other than street name signs shall be date-coded with a 
yellow reflective label affixed to the back of the sign. It shall be punched to show month, day, and year of installation 
as follows: 

Sample Label: (Size two inches by four inches) 

 

CITY 

WARNING 

REMOVAL OF, OR DEFACING ANY 

TRAFFIC CONTROL DEVICE 

IS PUNISHABLE BY FINE 

AND/OR IMPRISONMENT 

REPORT DAMAGE BY CALLING 

(813) 847-2411 

INSTALLED 

J F M A M J J A S O N D 

10's 20's 30's - 1 2 3 4 5 6 7 8 9 

Year

 

(d) All post systems, mounting brackets, and hardware shall be of a type currently in use by the city. 
Alternative systems shall only be used if approved at the time of preliminary plan approval. 

(e) All traffic control devices and materials shall be on the current state department of transportation 
approved products list. Proof of certification shall be required prior to installation. 

(LDC 2008, § 20-6; Ord. No. 05-536, § 304.06, 12-20-2005) 

Sec. 125-7. Street lighting. 
(a) If the subdivision is located within the residential land use classification as designated by the city 

comprehensive plan, street lighting shall be required, as determined necessary at the time of preliminary plan 
approval, at all intersections which involve a type 1 street, type 2 street, or street functionally classified by the city 
or county comprehensive plan, as per plans approved by the appropriate utility company. 

(b) If the subdivision is proposed to have two units per acre or higher, then streetlighting shall be required 
throughout the subdivision, with the exception of along type 5 streets, as per plans approved by the appropriate 
utility company. 

(c) At any time after the initial installation, the property owner may petition the city council to establish a 
streetlighting taxing district. Upon creation of said district, the developer shall, at no cost to the city, transfer to the 
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city all contracts as required by the city for the district in accordance with current council policy. Until such time 
as a streetlighting taxing district is established, the owner/developer shall be responsible for all maintenance. 

(LDC 2008, § 20-7; Ord. No. 05-536, § 304.07, 12-20-2005) 

Sec. 125-8. Stormwater management system. 
A complete stormwater management system shall be provided in all subdivisions, including stormwater runoff 

that flows into or across the subdivision from the off-site areas. The system shall be designed in accordance with 
the requirements of this Land Development Code. 

(LDC 2008, § 20-8; Ord. No. 05-536, § 304.08, 12-20-2005) 

Sec. 125-9. Easements. 
(a) The use of all easements shall be clearly shown on all plans. The minimum easement widths shall be as 

stated in this Land Development Code. Easements on side or rear lot lines shall be provided where deemed necessary 
at the time of preliminary plan approval. In addition, easements may be required along the periphery of the 
subdivision, as deemed necessary at the time of preliminary plan approval. 

(b) In no case shall the total minimum easement width be less than five feet. 

(LDC 2008, § 20-9; Ord. No. 05-536, § 304.09, 12-20-2005) 

Sec. 125-10. Utilities. 
If the subdivision proposal is for two units per acre or higher, utility lines of all kinds, including, but not 

limited to, those of franchised utilities, electric power and light, telephone and telegraph, cable television, water, 
sewer, and gas, shall be constructed and installed beneath the surface of the ground within new residential 
subdivisions, unless it is approved otherwise at the time of preliminary plan approval. It shall be the developer's 
responsibility to make the necessary arrangements with each utility in accordance with the utility's established 
policies. The underground installation of incidental appurtenances such as transformer boxes, pedestal-mounted 
terminal boxes for electricity, or similar service hardware necessary for the provisions of electric and 
communication utilities shall not be required. Below ground installation shall not normally be required for bulk 
electric power supply lines and communication major feeder lines. Nothing in this section shall be construed to 
prohibit any entity furnishing utility service within the city from collecting, as a condition precedent to the 
installation of service facilities, any fee, prepayment, or contribution in aid of construction which may be required. 

(LDC 2008, § 20-10; Ord. No. 05-536, § 304.10, 12-20-2005) 

Sec. 125-11. Potable water. 
(a) Where a central potable water system is provided, it shall be designed and constructed in accordance 

with the standards established by the serving utility. All systems shall be designed and constructed in conformance 
with the requirements established by the state department of environmental protection. 

(b) Individual potable water systems shall not be allowed unless otherwise approved at the time of 
preliminary plan approval. If allowed, an individual potable water system shall be subject to the requirements of 
the health department. 

(LDC 2008, § 20-11; Ord. No. 05-536, § 304.11, 12-20-2005) 

Sec. 125-12. Wastewater. 
(a) Where a central sanitary sewer system is provided, it shall be designed and constructed in accordance 

with the standards established by the serving utility. 

(b) Individual sewage disposal systems shall not be allowed unless otherwise approved at the time of 
preliminary plan approval. If allowed, an individual potable water system shall be subject to the requirements of 
the health department. 

(LDC 2008, § 20-12; Ord. No. 05-536, § 304.12, 12-20-2005) 
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Sec. 125-13. Fire protection. 

Fire protection shall be provided in accordance with city ordinances and any subsequent amendments for all 
subdivisions. Hydrant locations shall be shown on the construction plans. Blue raised pavement marking shall be 
installed during construction to indicate the location of each fire hydrant. 

(LDC 2008, § 20-13; Ord. No. 05-536, § 304.13, 12-20-2005) 

Sec. 125-14. Neighborhood parks. 
(a) The developer of a subdivision that includes more than 25 dwelling units shall provide and maintain 

neighborhood parks for use by the residents of said subdivision in accordance with this subsection. For purposes of 
this requirement, a subdivision that includes more than 25 dwelling units shall also include subdivisions of 25 
dwelling units or less that, when combined with contiguous or nearby subdivisions developed by the same or a 
related developer or owner that have not provided neighborhood parks in accordance with this subsection, comprise 
more than 25 dwelling units. 

(b) The amount of land required to be provided and maintained as neighborhood parks by the developer of 
a subdivision that includes dwelling units shall be: 

(1) One acre for 26 to 100 dwelling units; 

(2) An additional 0.01 acre for each additional dwelling unit over 100. 

(c) Standards for land provided for neighborhood parks shall be as follows: 

(1) The land provided for use as neighborhood parks shall be developable uplands exclusive of required 
setbacks from wetland or environmental areas and shall not contain any restrictions or encumbrances 
that prevent its use as a neighborhood park. 

(2) The land provided for each neighborhood park shall be an area easily accessible to the residents of the 
subdivision by automobile, foot, and bicycle. The required neighborhood park acreage shall be located 
no greater than one-half mile from 50 percent of the subdivision lots to be served by the neighborhood 
park or no greater than one-quarter mile from 50 percent of the subdivision lots to be served by the 
neighborhood park if the neighborhood park is separated from the subdivision by a collector or arterial 
roadway. Neighborhood parks may include, but are not limited to, sports fields, tennis courts, basketball 
courts, hiking and biking trails, community pools, playgrounds, and other areas where members of the 
subdivision may congregate for recreational uses; provided, however, that a minimum of 25 percent of 
the required neighborhood park acreage and not less than one-half acre of each neighborhood park shall 
consist of an unpaved, open play area without trees and structures that impair open play. The required 
neighborhood park acreage may consist of single or multiple neighborhood parks; however, each 
neighborhood park shall be a minimum of one acre in size. If the neighborhood park includes playground 
or other recreational equipment, such equipment shall comply with all applicable American Society for 
Testing and Materials (ASTM) standards. 

(d) The developer of a subdivision that includes the neighborhood park shall be required to maintain and 
pay taxes on the neighborhood park at no expense to the city, or convey such park to a nonprofit homeowners' 
association, community development district formed pursuant to F.S. ch. 190, or open space trust for maintenance 
and payment of taxes. Neighborhood parks must be continuously maintained in a safe manner and consistent with 
safety standards established by the consumer product safety commission and ASTM. If a homeowners' association, 
community development district, or open space trust is formed, the developer shall provide documentation 
acceptable to the city demonstrating that such organization is governed according to the following: 

(1) The organization is organized by the developer and operating with financial subsidization by the 
developer, if necessary, before the sale of any lots within the development. 

(2) Membership in the organization is mandatory for all purchasers of dwelling units therein and their 
successors. 

(3) The organization shall be responsible for maintenance of and insurance and taxes on neighborhood parks. 

(4) The members of the organization shall share equitably the costs of maintaining and developing 
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neighborhood parks in accordance with procedures established by them. 

(5) The organization shall have or hire adequate staff to maintain the neighborhood parks. 

(6) In the event the organization established to own and maintain the neighborhood parks or any successor 
organization, fails, at any time after establishment, to maintain the neighborhood parks in reasonable 
order and condition, the city may serve written notice upon such organization and upon the residents and 
owners of the development setting forth the manner in which the organization has failed to maintain the 
neighborhood parks in reasonable condition. Said notice shall include a demand that such deficiencies 
of maintenance be cured within 30 days thereof. If the deficiencies set forth in the original notice are not 
cured within said 30 days or any extension thereof, the city, in order to preserve the taxable values of the 
properties within the development and to prevent the neighborhood parks from becoming a public 
nuisance, may, upon approval by the city council at a public hearing, enter upon said neighborhood parks 
and maintain the same for any duration deemed appropriate by the city. Said entry and maintenance shall 
not vest in the public any rights to use the neighborhood parks and shall not cause the city to incur any 
liabilities or obligations related to such neighborhood parks. The cost of such maintenance by the city, 
together with the cost of an insurance policy covering such maintenance, with the city as a named insured, 
shall be assessed ratably against the properties within the development that have a right of enjoyment of 
the neighborhood parks and shall become a tax lien on said properties. The city, at the time of entering 
upon said neighborhood parks for the purpose of maintenance, shall file a notice of such lien in the office 
of the clerk of courts of the county upon the properties affected by such lien within the development. 
Notwithstanding the foregoing, the city shall be under no obligation to maintain any neighborhood park, 
and nothing herein shall preclude the city from exercising any other available legal remedy for the failure 
to maintain neighborhood parks. 

(e) This section shall not apply to any subdivision which has received preliminary plat approval prior to the 
effective date of the ordinance from which this chapter is derived, any subdivision which has submitted a complete 
application for preliminary plat approval prior to the effective date of the ordinance from which this chapter is 
derived, or any existing unexpired planned unit development (PUD) that has received preliminary plat approval for 
at least 80 percent of the PUD prior to the effective date of the ordinance from which this chapter is derived. 

(LDC 2008, § 20-14; Ord. No. 05-536, § 304.14, 12-20-2005) 

Sec. 125-15. Landscaping and buffering. 
Landscaping and buffering shall be in accordance with this Land Development Code. In addition, all double 

frontage lots which abut a roadway functionally classified in the city or county comprehensive plan shall be 
provided with a buffer along the rear lot lines. The type of landscape and/or nonliving buffer shall be shown on the 
preliminary and construction plan. If landscaping is used, the method of irrigation shall also be shown. 

(LDC 2008, § 20-15; Ord. No. 05-536, § 304.15, 12-20-2005) 

Sec. 125-16. Improvements and inspection of improvements. 
(a) General. A state-registered professional engineer shall be employed to design and inspect the installation 

of all required improvements such as streets, drainage structures, bridges, water facilities, and sewerage facilities. 
All plans for improvements shall be prepared by a state registered professional engineer and approved by the city 
prior to construction in accordance with this Land Development Code. 

(b) Inspection of improvements. After the required improvements have been installed, an engineer registered 
in the state shall submit certification to the city that the improvements have been substantially constructed according 
to approved plans and specifications. The city shall periodically inspect all construction subject to this Land 
Development Code and call to the attention of the developer and his engineer any failure of work or material or 
suspend the work when such work is not in conformity with approved plans and specifications. If a construction 
plan or specification violation is found to exist on a part of the project that is constructed, the following procedure 
shall be followed: 

(1) The city shall notify the project engineer and the developer of the violation by telephone and confirm the 
same in writing. 



PROOFS

Page 231 of 276 
 

(2) The developer shall have five working days to submit proposed corrective measures to the city for review 
and approval. 

(3) Based on the extent of the corrective work required, a reasonable length of time to make the corrections 
will be established and confirmed by the city and the developer in writing. 

(4) In the event corrections are not made and a performance or maintenance guarantee has been posted on 
the project, a hold will be placed on the issuance of any building permits until the work is completed to 
the satisfaction of the city. 

(5) In the event corrections are not made and a performance or maintenance guarantee has not been posted 
on the project, the violation shall be referred to the special master magistrate. 

(c) Violation procedure. If a construction plan or specification violation is found to exist in work that is in 
progress, the following procedure will be followed: 

(1) The city shall notify the project superintendent, project engineer, and developer by person and/or 
telephone and confirm the same in writing. 

(2) The project superintendent, project engineer, and/or developer shall immediately cause that the work be 
brought into compliance. 

(3) If the work is not brought into compliance and/or the notice is ignored, the project superintendent, project 
engineer, and/or developer shall be notified to cease work immediately in the problem area only, and the 
same shall be confirmed in writing by the city. 

(4) The violation shall be brought into compliance and inspected by the city before any work is resumed in 
the problem area. Laboratory test reports shall be furnished to the city in accordance with the 
requirements established by the city. All tests shall be made by a reputable testing laboratory and certified 
by a state registered engineer responsible for the specific test and subsequent tests. 

(LDC 2008, § 20-16; Ord. No. 05-536, § 304.16, 12-20-2005) 
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Chapter 127 

ZONING* 
*State law reference—Land use provisions required, F.S. § 163.3202(2)(b). 

ARTICLE I. IN GENERAL 

Sec. 127-1. Establishment and interpretation of zoning districts and zoning map. 
(a) Districts enumerated. For the purposes of this chapter, the following classifications of zoning districts 

are hereby established for use within the city: 

 

A-1  Agricultural zoning district  

R-1  Single-family residential zoning district  

R-2  Two-family residential zoning district  

R-3  Multiple-family residential zoning district  

R-MH  Mobile home residential zoning district  

I-P  Institutional-professional zoning district  

C-1  Community commercial zoning district  

C-2  Waterfront commercial zoning district  

C-3  General commercial zoning district  

I-1  Light industrial zoning district  

PUD  Planned unit development zoning district  

 

(b) Establishment of zoning map. The locations and boundaries of zoning districts established within the city 
shall be shown on a map entitled "Zoning Map of the City of Port Richey, Florida," and as said map may be amended 
subsequent to the adoption thereof, and said map, together with all notations, dimensions, designations, references, 
and other data shown thereon, is hereby adopted and made a part of this chapter to the same extent as if the 
information set forth on said map were fully described and incorporated herein. 

(c) Certification of zoning map. The zoning map shall be identified by the signature of the mayor of the city, 
attested by the city clerk, and bearing the seal of the city. 

(d) Changes in district boundaries. If, in accordance with the provisions of this chapter and applicable 
provisions of state law, changes are made in district boundaries or other matter portrayed on the official zoning 
map, such changes shall be entered promptly on the official zoning map after the amendment has been approved by 
the city council. The official zoning map shall contain a listing of the identification numbers and dates of approval 
of all ordinances involving changes of district boundaries or other matter portrayed on the official zoning map. 

(e) Unauthorized changes prohibited. No change of any nature shall be made in the official zoning map or 
any matter shown thereon except in conformity with the procedures set out in this chapter. Any unauthorized change 
of whatever kind by any person shall be considered a violation of this chapter and shall be punishable as provided 
by section 101-12. 
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(f) Final authority as to current zoning status. Regardless of the existence of purported copies of the zoning 
map which may from time to time be made or published, the official zoning map which shall be located in the office 
of the city clerk shall be the final authority as to the current zoning status of all lands and waters within the city. 

(g) Replacement of official zoning map. If the official zoning map becomes damaged, lost, destroyed, or 
difficult to interpret by reason of the nature or number of changes, the city council may by resolution adopt a new 
official zoning map, which shall supersede the prior official zoning map. The new official zoning map may correct 
drafting errors or other errors or omissions in the prior official zoning map, but no such corrections shall have the 
effect of amending the original official zoning map. If, in the process of adopting the replacement official zoning 
map, district boundaries are changed or altered, then action in regard to such change of district boundaries shall be 
taken only in the form of an amendment to this zoning chapter. The new official zoning map shall be authenticated 
as for the original, with wording to the following effect: 

"This is to certify that this official zoning map replaces the official zoning map adopted ____________ as part 
of Ordinance No. ____________ of the city of Port Richey, Florida." 

Unless the prior official zoning map has been lost or has been totally destroyed, the prior map or significant parts 
thereof remaining shall be preserved as a public record, together with all available records pertaining to its adoption 
or amendment. 

(h) Interpretation of zoning district boundaries. The location of any zoning district boundaries shown on the 
zoning map shall be determined by the following rules: 

(1) Zoning district boundary lines are intended to follow the centerlines of streets or alleys, street or railroad 
rights-of-way, or watercourses, or to be parallel or perpendicular thereto, unless said zoning district 
boundary lines are fixed by dimensions shown on the zoning map. 

(2) Where zoning district boundaries approximately follow platted lot lines on the zoning map, said lot lines 
shall be construed to be said boundaries. 

(3) Where zoning district boundaries approximately follow city corporate limits, said limits shall be 
construed to be said boundaries. 

(4) Where zoning district boundaries approximately follow section lines or subsection lines, said lines shall 
be construed to be said boundaries. 

(5) Where the foregoing rules cannot be applied to a zoning district boundary traversing unsubdivided 
property or where a zoning district boundary divides a platted lot, the location of any such boundary shall 
be determined by dimensions as may be shown on the zoning map or by use of the scale shown on said 
map. 

(6) If, after the application of the foregoing rules, uncertainty exists as to the exact location of a zoning 
district boundary, the building and zoning official or the council's designee shall interpret and determine 
said location in accordance with the intent and purpose of this chapter. Appeal from the interpretation of 
the building and zoning official or the council's designee shall be only to the board of adjustment, in 
accordance with procedures prescribed in chapter 103 of this Land Development Code. 

(LDC 2008, § 22-1; Ord. No. 05-536, § 302.01, 12-20-2005) 

Sec. 127-2. Annual review. 
At least once each year, the comprehensive plan or the completed parts thereof shall be reviewed by the city 

council to determine whether changes in the amount, kind or direction of development of the area or other reasons 
make it beneficial to make additions or amendments to the plan. If the city council desires an amendment or addition 
to the comprehensive plan, it may, on its own motion, direct the city attorney to prepare such amendments. The 
procedure for revising, adding to, or amending the comprehensive plan shall be the same as the procedure for its 
original adoption. 

(LDC 2008, § 22-2; Ord. No. 05-536, § 302.07, 12-20-2005) 
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Secs. 127-3--127-22. Reserved. 

ARTICLE II. APPLICATION OF DISTRICT REGULATIONS 

Sec. 127-23. Regulations apply uniformly within districts. 
The regulations set forth herein for each zoning district shall apply uniformly to all lands and waters within 

the district and to each class or kind of structure, use, or occupancy permitted within the district. 

(LDC 2008, § 22-23; Ord. No. 05-536, § 302.02A, 12-20-2005) 

Sec. 127-24. Only one principal building, structure, or use upon a lot. 
Each building, structure, or use erected or established shall be located upon a lot as herein defined and, except 

as may be herein specifically provided, there shall be no more than one principal building, structure or use upon 
any lot, except within a commercially zoned district. 

(LDC 2008, § 22-24; Ord. No. 05-536, § 302.02B, 12-20-2005) 

Sec. 127-25. Regulations to represent minimum or maximum limitations. 
In the interpretation and application of the regulations set forth herein, they shall be held to be the minimum 

or maximum limitations, as the case may be, which are necessary to carry out the purpose of this chapter. It is not 
the intent of this chapter to interfere with, abrogate, annul or otherwise affect in any manner whatsoever any 
easements, covenants, or other agreements between parties, or any other public law, ordinance, rule, regulation or 
permit; provided, however, that whenever the provisions and regulations of this chapter are more restrictive than 
those of said private agreements or public requirements, the provisions and regulations of this chapter shall govern. 

(LDC 2008, § 22-25; Ord. No. 05-536, § 302.02C, 12-20-2005) 

Sec. 127-26. Regulation of structure height, population density, lot coverage, yards, open spaces. 
(a) No building or structure shall hereafter be erected or altered in any manner contrary to the provisions of 

this chapter, unless otherwise provided in this chapter to: 

(1) Exceed height, bulk or floor area; 

(2) Provide a greater number of dwelling units or less lot area per dwelling unit; 

(3) Occupy a smaller lot; 

(4) Occupy a greater percentage of lot area; 

(5) Provide narrower or smaller yards, courts or other open spaces; or 

(6) Provide lesser separation between buildings or structures or portions of buildings or structures. 

a. In A-1, R-1, R-2 and R-MH zoning districts, the vertical distance measured from the average 
finished ground level at the sides of a building, to the level of the highest point of the coping in the 
case of flat roofs or to the ridge or top surface of a pitched or mansard roof shall be no more than 
32 feet. For exclusions, see section 127-91 of this LDC. 

b. Where a building is required to be elevated to a base flood elevation level by the National Flood 
Insurance Program, the height limitation shall be measured from the base flood elevation to the 
highest point of the coping, in the case of flat roofs, or to the ridge of a pitched or mansard roof, 
and shall not exceed 32 feet in height. For exclusions, see section 127-91. 

(7) The top of each floor slab for residential structures shall be a minimum of 16 inches above the crown of 
the existing road pavement, unless the building inspector or official or the council's designee determines 
that a drainage problem will be created thereby, in which event the building inspector or official or the 
council's designee shall establish a proper elevation to avoid any such drainage problem after 
consultation and agreement with the city engineer. In instances where a street may not be paved, the 
same rules and regulations shall apply. Where a residence lies within a flood zone, the provisions of 
chapter 109 of this LDC shall govern the manner and method of construction. 

(LDC 2008, § 22-26; Ord. No. 05-536, § 302.02D, 12-20-2005) 
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Sec. 127-27. Multiple use of required space provided. 

No part of a required yard or other required open space or required off-street parking or loading space provided 
in connection with one building, structure, or use shall be included as meeting the requirements for any other 
building, structure, or use, except where specific provision is made therefor in this chapter. 

(LDC 2008, § 22-27; Ord. No. 05-536, § 302.02E, 12-20-2005) 

Sec. 127-28. Reduction of lot area prohibited. 
No lot or yard existing on the effective date of the ordinance from which this chapter is derived shall thereafter 

be reduced in size, dimension, or area below the applicable minimum requirements set forth herein, except by reason 
of a portion being acquired for public use in any manner, including dedication, condemnation, purchase and the 
like. Lots or yards created after the effective date of the ordinance from which this chapter is derived shall be in 
conformance with the applicable minimum requirements established herein, unless otherwise provided in this 
chapter. 

(LDC 2008, § 22-28; Ord. No. 05-536, § 302.02F, 12-20-2005) 

Sec. 127-29. Application and approval of petition for annexation. 
(a) Whenever lands may be annexed into the city, the city council shall take prompt and timely steps to apply 

the provisions of this chapter to said lands, utilizing all applicable procedures established by this chapter and by 
state law. 

(b) Prior to any official action on the annexation of property pursuant to petition therefor, the property 
owners shall make application with the planning and zoning board regarding the zoning of the land proposed to be 
annexed. The planning and zoning board shall have 30 days from the date of said application in which to review 
the application and to prepare its recommendation. The full application record, together with the zoning 
recommendation of the planning and zoning board, shall be forwarded to the city council. An ordinance of intent to 
annex, along with the proposed zoning, shall be advertised in a local newspaper once in each of two consecutive 
weeks within a 30-day period. The city council may amend, supplement, change or deny any recommendation made 
by the planning and zoning board at the public hearing held on the petition for annexation and the proposed zoning 
of the land, together with any other relief or incentives the city council may deem necessary, upon written request 
to the city council by the petitioner. 

(c) Upon the petition for annexation from any commercial or industrial property owner, the city council 
may, by formal resolution, approve a plan to postpone the application of any public service tax assessment on 
utilities and communication services of any new tenants or any contractual or long-term tenants of the petitioner for 
the duration of existing leases or any renewal thereof, but in no event longer than 20 years. A property owner of 
annexed lands may make application to the city council for a postponement of the advent of public service taxes at 
any time within the first six months after the effective date of annexation. 

(LDC 2008, § 22-29; Ord. No. 05-536, § 302.02G, 12-20-2005) 

Secs. 127-30--127-46. Reserved. 

ARTICLE III. SCHEDULE OF DISTRICT REGULATIONS 

Sec. 127-47. Agricultural Zoning District (A-1). 
(a) Purpose. The purpose of the A-1 Agricultural Zoning District shall be to locate and establish areas within 

the city which are deemed to be suited for the conservation of open space and the natural environment, and for 
limited agricultural usage compatible with existing and future urban development, to designate those uses and 
services deemed appropriate for location and development within said zoning district, and to establish such 
development standards and provisions as are necessary to ensure proper development and the maintenance of open 
space characteristics. 

(b) Permitted principal uses and structures. The following principal uses and structures are permitted within 
the A-1 district: 

(1) Essential services establishment. 
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(2) General farming, citrus groves and truck gardening, including domestic animal raising, but specifically 
excluding feed lots and the raising of hogs, pigs, or goats, and including accessory uses or structures and 
a dwelling occupied only by the owner or tenant and his immediate family. 

(3) Park or playground, or other recreation or cultural facility (public). 

(4) School (public or private) meeting the requirements of the state board of education. 

(5) Single-family dwelling. 

(6) Community residential home with six or fewer residents. 

(7) Family day care home. 

(c) Special exception uses. The following uses may be permitted only upon review and specific approval 
thereof by the board of adjustment: 

(1) Cemetery, including mausoleum, following site approval by the county health department. 

(2) Church or other place of worship, including related educational and training facilities. 

(3) Club or lodge (private). 

(4) Establishment for the retail sale of products raised on the premises, with sales limited only to said 
products. 

(5) Veterinary hospital of clinic. 

(d) Accessory uses. Accessory uses allowable in the A-1 district are as set forth within section 127-92 of this 
LDC. 

(e) Minimum lot requirements. The minimum lot size requirements in the A-1 district are one acre and a 
minimum lot width of 100 feet. 

(f) Maximum building coverage. The maximum building coverage allowable in the A-1 district is ten 
percent. 

(g) Maximum building height. The maximum building height allowable in the A-1 district is 32 feet. 

(h) Minimum living area. The minimum living area allowable in the A-1 district is 1,000 square feet. 

(i) Minimum yard requirements and buffering. 

(1) Front yard. The minimum front yard setback requirement is 30 feet. 

(2) Side yard. The minimum side yard setback requirement is ten feet. 

(3) Rear yard. The minimum rear yard setback requirement is 35 feet. 

(4) Buffering. Where applicable, buffering shall be as provided in accordance with the provisions of section 
127-95 of this LDC. 

(j) Off-street parking and service requirements. Off-street parking required in the A-1 district shall be as set 
forth in section 127-94 of this LDC. 

(LDC 2008, § 22-47; Ord. No. 05-536, § 302.03A, 12-20-2005) 

Sec. 127-48. Single-Family Residential Zoning District (R-1). 
(a) Purpose. The purpose of the R-1 Single-Family Residential Zoning District shall be to locate and 

establish areas within the city which are deemed to be suited for the development and maintenance of low-density 
residential living of an urban character, to designate those uses and services deemed appropriate for location and 
development within said zoning district, and to establish such development standards and provisions as are 
necessary to ensure proper development in a low-density residential environment. 

(b) Permitted principal uses and structures. The following principal uses and structures are permitted within 
the R-1 district: 

(1) Essential services establishment. 
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(2) Park or playground, or other recreation or cultural facility (public). 

(3) Single-family dwelling. 

(4) Community residential home with six or fewer residents. 

(5) Family day care home. 

(c) Special exception uses. No special exception uses may be permitted within this district. 

(d) Accessory uses. Accessory uses in the Single-Family Residential Zoning District shall be as set forth 
within section 127-92 of this LDC. 

(e) Minimum lot requirements. The minimum lot size required in the Single-Family Residential Zoning 
District is 6,000 square feet and a minimum lot width of 60 feet. For lots created after the adoption of the ordinance 
from which this chapter is derived, the minimum lot size is 9,500 square feet and a minimum width of 80 feet. 

(f) Maximum building coverage. The maximum building coverage allowable in the Single-Family 
Residential Zoning District is 40 percent. 

(g) Maximum building height. The maximum building height allowable in the Single-Family Residential 
Zoning District is 32 feet. 

(h) Minimum living area. The minimum living area allowable in the Single-Family Residential Zoning 
District is 1,000 square feet. 

(i) Minimum yards and buffering. The minimum yard and buffering requirements are as follows: 

(1) Front yard. The minimum front yard setback is 25 feet. 

(2) Side yard. A minimum of five feet for one yard setback and a combined minimum width of 15 feet for 
both side yards. 

(3) Rear yard. The minimum rear yard setback is 25 feet. 

(4) Buffering. Where applicable, buffering shall be provided in accordance with the provisions of section 
127-95 of this LDC. 

(j) Off-street parking and service requirements. The off-street parking required in single-family residential 
zoning is as set forth in section 127-94 of this LDC. 

(LDC 2008, § 22-48; Ord. No. 05-536, § 302.03B, 12-20-2005) 

Sec. 127-49. Two-Family Residential Zoning District (R-2). 
(a) Purpose. The purpose of the R-2 Two-Family Residential Zoning District shall be to locate and establish 

areas within the city which are suited for the development and maintenance of moderately low-density residential 
living of an urban character, to designate those uses and services appropriate for location and development within 
said zoning district and to establish such development standards and provisions as are necessary to ensure proper 
development in a moderately low-density residential environment. 

(b) Permitted principal uses and structures. The following principal uses and structures are permitted within 
the R-2 district: 

(1) Essential services establishment. 

(2) Park or playground (public), or other public recreation or cultural facility. 

(3) Single-family dwelling. 

(4) Two-family dwelling (duplex). 

(5) Community residential home with six or fewer residents. 

(6) Family day care home. 

(c) Special exception uses. The following uses may be permitted within the R-2 district only upon review 
and specific approval thereof by the board of adjustment: 
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(1) Church or other place of worship, including related educational and training facilities. 

(2) Civic or community organization (private or nonprofit). 

(3) Clinic, medical or dental. 

(4) Day care center. 

(5) Hospital. 

(6) Office, professional. 

(7) School (public or private) meeting the requirements of the state board of education. 

(d) Accessory uses. Accessory uses allowable in a two-family residential zoning district shall be as set forth 
within section 127-92 of this LDC. 

(e) Minimum lot requirements. 

(1) Single-family dwelling. The minimum lot size for single-family dwellings is 6,000 square feet and width 
of 60 feet. For lots created after the adoption of the ordinance from which this chapter is derived, the 
minimum lot size shall be 7,500 square feet and a minimum width of 75 feet. 

(2) Two-family dwelling. The minimum lot size is for two-family dwellings is 9,000 square feet and width 
of 90 feet. 

(3) All other uses. The minimum lot size for other uses is 10,000 square feet and width of 100 feet, provided 
that all additional site development requirements are met. 

(f) Maximum building coverage. The maximum building coverage allowable in a Two-Family Residential 
Zoning District is 40 percent. 

(g) Maximum building height. The maximum building height allowable in a Two-Family Residential Zoning 
District is 32 feet. 

(h) Minimum living area. 

(1) Single-family dwelling. The minimum living area for single-family dwellings is 1,000 square feet. 

(2) Two-family dwelling. The minimum living area for two-family dwellings is 800 square feet per dwelling 
unit. 

(i) Minimum yard requirements and buffering. 

(1) Front yard. The minimum front yard setback requirement in a Two-Family Residential Zoning District 
is 25 feet. 

(2) Side yard. The minimum side yard setback requirement in a Two-Family Residential Zoning District is 
five feet for one side yard setback and a combined minimum width of 15 feet for both yards. 

(3) Rear yard. The minimum rear yard setback requirement in a Two-Family Residential Zoning District is 
25 feet. 

(4) Buffering. Where applicable, buffering shall be provided in accordance with the provisions of section 
127-95 of this LDC. 

(j) Off-street parking and service requirements. Off-street parking required in a two-family residential 
zoning district is as set forth in section 127-94 of this LDC. 

(LDC 2008, § 22-49; Ord. No. 05-536, § 302.03C, 12-20-2005) 

Sec. 127-50. Multiple-Family Residential Zoning District (R-3). 
(a) Purpose. The purpose of the R-3 Multiple-Family Residential Zoning District shall be to locate and 

establish areas within the city which are suited for the development and maintenance of medium-density multiple-
family residential areas properly served by community facilities and commercial service areas, to designate those 
uses and services appropriate for location and development within said zoning district, and to establish such 
development standards and provisions as are necessary to ensure proper development in a medium-density 
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residential environment. 

(b) Permitted principal uses and structures. The following principal uses and structures are permitted within 
the R-3 district: 

(1) Essential services establishment. 

(2) Multiple-family dwelling. 

(3) Park or playground (public), or other public recreation or cultural facility. 

(4) Single-family dwelling. 

(5) Two-family dwelling (duplex). 

(6) Community residential home if required by F.S. § 419.001. 

(7) Family day care home. 

(c) Special exception uses. The following uses may be permitted within the R-3 district only upon review 
and specific approval thereof by the board of adjustment: 

(1) Church or other place of worship, including related educational and training facilities. 

(2) Civic or community organization (private or nonprofit). 

(3) Clinic, medical or dental. 

(4) Club or lodge (private). 

(5) Congregate care facility. 

(6) Day care center. 

(7) Foster care facility. 

(8) Hospital. 

(9) Nursing or convalescent home. 

(10) Office, professional. 

(11) School (public or private) meeting the requirements of the state board of education. 

(d) Accessory uses. Accessory uses allowable in a multiple-family residential zoning district are as set forth 
within section 127-92 of this LDC. 

(e) Minimum lot requirements. 

(1) Multiple-family dwelling. The minimum lot requirement for a multiple-family dwelling is 14,500 square 
feet, with an additional 2,900 square feet for each dwelling unit in excess of five, and minimum width of 
100 feet (maximum density shall be 15 dwelling units/acre). 

(2) Single-family dwelling. The minimum lot requirement for a single-family dwelling is 6,000 square feet 
and minimum width of 60 feet. 

(3) Two-family dwelling. The minimum lot requirement for a two-family dwelling is 9,000 square feet and 
minimum width of 90 feet. 

(4) All other uses. The minimum lot requirement for all other uses in a multiple-family residential district is 
10,000 square feet and minimum width of 100 feet, provided that all additional site development 
requirements are met. 

(f) Maximum building coverage. The maximum building coverage allowable in a multiple-family residential 
district is 40 percent. 

(g) Maximum building height. 

(1) Multiple-family dwelling. The maximum building height allowable for a multiple-family dwelling is 72 
feet, provided that any building exceeding 32 feet in height shall be set back a minimum distance equal 
to one-half its height from any property line. 
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(2) All other uses. The maximum building height for all other uses in a multiple-family residential district is 
35 feet. 

(h) Minimum living area. 

(1) Multiple-family dwelling. The minimum living area for a multiple-family dwelling is 500 square feet per 
dwelling unit. 

(2) Single-family dwelling. The minimum living area for a single-family dwelling is 1,000 square feet. 

(3) Two-family dwelling. The minimum living area for a two-family dwelling is 800 square feet per dwelling 
unit. 

(i) Minimum yard requirements and buffering. 

(1) Front yard. 

a. Multiple-family dwelling. The minimum front yard setback requirement for a multiple-family 
dwelling is 30 feet. 

b. All other uses. The minimum front yard setback requirement for all other uses is 25 feet. 

(2) Side yard. 

a. Multiple-family dwelling. The minimum side yard setback for a multiple-family dwelling is 15 feet 
for one side yard setback and a combined minimum width of 35 feet for both side yards. 

b. All other uses. The minimum side yard setback for all other uses is five feet for one side yard 
setback and a combined width of 15 feet for both side yards. 

(3) Rear yard. 

a. Multiple-family dwelling. The minimum rear yard setback for a multiple-family dwelling is 30 feet. 

b. All other uses. The minimum rear yard setback for all other uses is 25 feet. 

(4) Buffering. Where applicable, buffering shall be provided in accordance with the provisions of section 
127-95 of this LDC. 

(j) Off-street parking and service requirements. Off-street parking required in a multiple-family residential 
district is as set forth in section 127-94 of this LDC. 

(LDC 2008, § 22-50; Ord. No. 05-536, § 302.03D, 12-20-2005) 

Sec. 127-51. Mobile Home and Manufactured Housing Residential Zoning District (R-MH). 
(a) Purpose. The purpose of the R-MH mobile home residential zoning district shall be to locate and 

establish areas within the city which are suited for the development and maintenance of mobile home and 
manufactured housing residential areas of an urban character adequately served by community facilities and 
commercial service areas; to designate those uses and services appropriate for location and development within said 
zoning district; and to establish such development standards and provisions as are necessary to ensure proper 
development in a mobile home residential environment. 

(b) Permitted principal uses and structures. The following principal uses and structures are permitted within 
the R-MH district: 

(1) Essential services establishment. 

(2) Mobile home park, subject to the provisions of section 127-93 of this LDC. 

(3) Park or playground (public), or other public recreation or cultural facility. 

(c) Special exception uses. The following uses may be permitted only upon review and specific approval 
thereof by the board of adjustment: 

(1) Church or other place of worship, including related educational and training facilities. 

(2) Civic or community organization (private or nonprofit). 
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(3) School (public or private) meeting the requirements of the state board of education. 

(d) Accessory uses. Accessory uses within the R-MH district shall be permitted as set forth within section 
127-92 of this LDC. 

(e) Minimum lot requirements. 

(1) Mobile home park. The minimum lot requirement in mobile home parks is 15 acres and a minimum lot 
width of 165 feet adjoining a public street or highway. 

(2) All other uses. The minimum lot requirement for all other uses in the mobile home and manufactured 
housing residential districts is 10,000 square feet and a minimum lot width of 100 feet, provided that all 
additional site development requirements are met. 

(f) Maximum building coverage. The maximum building coverage within the R-MH district is 40 percent. 

(g) Maximum building height. The maximum building height within the R-MH district is 32 feet. 

(h) Minimum living area. The minimum living area for mobile homes within the R-MH district is 800 square 
feet. 

(i) Minimum yard requirements and buffering. 

(1) Front yard. The minimum front yard setback within the R-MH district is 25 feet. 

(2) Side yard. The minimum side yard setback within the R-MH district is five feet for one side yard setback 
and a combined width of 15 feet for both side yards. 

(3) Rear yard. The minimum rear yard setback within the R-MH district is 25 feet. 

(4) Buffering. Where applicable, buffering shall be provided in accordance with the provisions of section 
127-95 of this LDC. 

(j) Off-street parking and service requirements. Off-street parking required in mobile home and 
manufactured housing residential districts shall be as set forth in section 127-94 of this LDC. 

(LDC 2008, § 22-51; Ord. No. 05-536, § 302.03E, 12-20-2005) 

Sec. 127-52. Institutional-Professional Zoning District (I-P). 
(a) Purpose. The purpose of the I-P Institutional-Professional Zoning District shall be to locate and establish 

areas within the city which are suited for the development and maintenance of uses of an institutional or professional 
nature to serve the residents of the city and surrounding areas, to designate those uses and services appropriate for 
location and development within said zoning district, and to establish such development standards and provisions 
as are necessary to ensure proper development and functioning of uses within the district. 

(b) Permitted principal uses and structures. The following principal uses and structures are permitted within 
the I-P district: 

(1) Church or other place of worship, including related education and training facilities. 

(2) Civic or community organization (private or nonprofit). 

(3) Clinic, medical or dental. 

(4) Club or lodge (private). 

(5) Office for administrative, business or professional use, but not including the sale or storage of 
merchandise except where clearly incidental to and an accessory component of the rendering of personal 
services. 

(c) Special exception uses. The following uses may be permitted within the I-P district only upon review 
and specific approval thereof by the board of adjustment: 

(1) Day care center. 

(2) Funeral home. 

(3) Hospital. 
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(4) Nursing or convalescent home. 

(5) School (public or private) meeting the requirements of the state board of education. 

(d) Accessory uses. Accessory uses allowable within the I-P district are as set forth within section 127-92 of 
this LDC. 

(e) Minimum lot requirements. The minimum lot requirement within the I-P district is 10,000 square feet 
and a minimum lot width of 100 feet, provided that all additional site development requirements are met. 

(f) Maximum building coverage. The maximum building coverage within the I-P district is 40 percent. 

(g) Maximum building height. The maximum building height within the I-P district is 32 feet. 

(h) Minimum living area. Minimum living area requirements are not applicable in this district. 

(i) Minimum yard requirements and buffering. 

(1) Front yard. The front yard requirement within the I-P district is 25 feet. 

(2) Side yard. The minimum side yard requirement within the I-P district is five feet for one side yard and a 
combined minimum width of 15 feet for both side yards. 

(3) Rear yard. The rear yard requirement is 25 feet. 

(4) Buffering. Where applicable, buffering shall be provided in accordance with the provisions of section 
127-95 of this LDC. 

(j) Off-street parking and service requirements. Off-street parking required in institutional-professional 
zoning residential districts is as set forth in section 127-94 of this LDC. 

(LDC 2008, § 22-52; Ord. No. 05-536, § 302.03F, 12-20-2005) 

Sec. 127-53. Community Commercial Zoning District (C-1). 
(a) Purpose. The purpose of the C-1 Community Commercial Zoning District shall be to locate and establish 

areas within the city which are suited for the development and maintenance of general retail, business and personal 
service uses intended to serve the daily shopping and business needs of community residents, to designate those 
uses and services appropriate for location and development within said zoning district, and to establish such 
development standards and provisions as are necessary to ensure proper development and functioning of uses within 
the district. 

(b) Permitted principal uses and structures. The following principal uses and structures are permitted within 
the C-1 district: 

(1) Any retail, business, office, professional or personal service use (including repair of personal articles, 
furniture, and household appliances) conducted wholly within an enclosed building or covered structure, 
where repair, processing or fabrication of products is clearly incidental to and restricted to on-premises 
sales. 

(2) Building supplies establishment. 

(3) Clinic, medical or dental. 

(4) Club or lodge (private). 

(5) Cocktail lounge and/or package store. 

(6) Essential services establishment. 

(7) Laundromat, dry cleaning and/or laundry pickup station for work to be done elsewhere. 

(8) Letter shop or printing establishment, but specifically excluding lineal type or large-scale typesetting. 

(9) Park (public) or other public recreation or cultural facility. 

(10) Postal service establishment. 

(11) Produce or fruit stand, Christmas tree sales establishment or lot, or like business, which shall not be 
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required to be within an enclosed building or covered structure. 

(12) Public administrative or personal service building. 

(13) Public safety facility, including a police or fire station. 

(14) Restaurant, cafe or sandwich shop. 

(15) Telephone exchange station. 

(16) Theater (indoor) or other commercial entertainment use and/or recreation use conducted entirely within 
an enclosed building. 

(17) Other uses which are similar and compatible to the permitted uses. 

(c) Special exception uses. The following uses may be permitted within the C-1 district only upon review 
and specific approval thereof by the board of adjustment: 

(1) Automotive service station. 

(2) College or technical school. 

(3) Commercial parking lot or structure. 

(4) Day care center. 

(5) Drive-in establishment directly related to a use otherwise permitted within the district. 

(6) Funeral home. 

(7) Hospital. 

(8) Hotel, motel or tourist court. 

(9) Multiple-family dwelling (apartments). 

(10) Modular structures and trailers permanently sited and affixed to the ground. 

(d) Accessory uses. Accessory uses allowable in the Community Commercial Zoning District are as set forth 
within section 127-92 of this LDC. 

(e) Minimum lot requirements. Within the C-1 district, there shall be no minimum lot requirements, provided 
that all additional site development requirements are met. 

(f) Maximum building height. The maximum building height within the C-1 district is 72 feet, provided that 
any building exceeding 35 feet in height shall be set back a minimum distance equal to one-half its height, from 
any property line. 

(g) Minimum living area. The minimum living area of a multiple-family dwelling (apartments) is 500 square 
feet per dwelling unit. 

(h) Minimum yard requirements and buffering. 

(1) Front yard. The minimum front yard setback required within the C-1 district is 25 feet. 

(2) Side yard. The minimum side yard setback within the C-1 district is five feet for each side yard, provided 
that no side yard shall be required where a firewall meeting all code requirements is provided. 

(3) Rear yard. The minimum rear yard setback required within the C-1 district is 20 feet. 

(4) Buffering. Where applicable, buffering within the C-1 district shall be provided in accordance with the 
provisions of section 127-95 of this LDC. 

(i) Off-street parking and service requirements. Off-street parking and service requirements within the C-1 
district shall be as set forth in section 127-94 of this LDC. 

(LDC 2008, § 22-53; Ord. No. 05-536, § 302.03G, 12-20-2005; Ord. No. 11-627, § 1, 12-13-2011) 

Sec. 127-54. Waterfront Commercial Zoning District (C-2). 
(a) Purpose. The purpose of the C-2 Waterfront Commercial Zoning District shall be to locate and establish 
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areas within the city which are suited for the development and maintenance of commercial uses and other uses 
directly related to marine and water-oriented activities, to designate those uses and services appropriate for location 
and development within said zoning district, and to establish such development standards and provisions as are 
necessary to ensure proper development and functioning of uses within the district. 

(b) Permitted principal uses and structures. The following principal uses and structures are permitted within 
the C-2 district: 

(1) Club or lodge (private). 

(2) Cocktail lounge and/or package stores. 

(3) Commercial fishing activity and use. 

(4) Commercial recreation or entertainment facility. 

(5) Essential services establishment. 

(6) Hotel, motel or tourist court. 

(7) Marina. 

(8) Office, professional. 

(9) Park (public) or other public recreation or cultural facility. 

(10) Restaurant, cafe or sandwich shop. 

(11) Other uses which are similar or compatible to the permitted uses. 

(c) Special exception uses. The following uses may be permitted within the C-2 district only upon review 
and specific approval thereof by the board of adjustment: 

(1) Clinic, medical or dental. 

(2) Day care center. 

(3) Commercial parking lot. 

(4) Hospital. 

(5) Multiple-family dwelling (apartments). 

(6) Modular structures and trailers permanently sited and affixed to the ground. 

(d) Accessory uses. Accessory uses permitted within the C-2 district shall be as set forth within section 127-
92 of this LDC. 

(e) Minimum lot requirements. 

(1) Multiple-family dwelling. The minimum lot required for a multiple-family dwelling is 14,500 square feet, 
with an additional 2,900 square feet for each dwelling unit in excess of five, and a minimum lot width of 
100 feet (maximum density shall be 15 dwelling units/acre). 

(2) All other uses. There shall be no minimum requirements for all other uses within the C-2 district, 
provided that all additional site development requirements are met. 

(f) Maximum building coverage. The maximum building coverage required within the C-2 district is 50 
percent. 

(g) Maximum building height. The maximum building height within the C-2 district is 72 feet; provided that 
any building exceeding 35 feet in height shall be set back a minimum distance equal to one-half its height, from 
any property line. 

(h) Minimum living area. The minimum living area of multiple-family dwelling (apartments) is 500 square 
feet per dwelling unit. 

(i) Minimum yard requirements and buffering. 

(1) Front yard. The minimum front yard setback within the C-2 district is 20 feet, except for properties 
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which front on U.S. Highway 19 (S.R. 55), which shall have a 25-foot setback. 

(2) Side yard. The minimum side yard setback within the C-2 district shall be five feet for each side yard; 
provided that no side yard shall be required where a firewall meeting all code requirements is provided. 

(3) Rear yard. The minimum rear yard setback is 20 feet. 

(4) Buffering. Where applicable, buffering shall be provided in accordance with the provisions of section 
127-95 of this LDC. 

(j) Off-street parking and service requirements. Off-street parking and service requirements within the C-2 
district shall be as set forth in section 127-94 of this LDC. 

(LDC 2008, § 22-54; Ord. No. 05-536, § 302.03H, 12-20-2005; Ord. No. 11-627, § 2, 12-13-2011) 

Sec. 127-55. Waterfront Overlay District (WOD). 
(a) Purpose. The intent of the Waterfront Overlay District (WOD) is to improve the physical image of the 

waterfront community, to protect the environmental sensitivity of the river, to enhance and revitalize the area into 
an economic focal point within the city by providing for land uses and development that employ the highest and 
best use of the waterfront properties, and to expand the city's tax base. The district will allow for a variety of 
commercial uses, including recreational aquatic activities, eating establishments and specialty retail uses. The 
overlay district is intended to allow for the conversion of the waterfront area into an attractive destination within 
the community, to improve the image and function of the area, and to apply a more appropriate level of land use 
compatibility. The district requirements include provisions for buffering, parking, signage and landscaping. New 
construction within the overlay district must meet all the provisions contained herein. Any new construction or 
remodeling of existing structures shall be in keeping with the character of the area and the provisions of the overlay 
district. All existing nonconforming uses shall be brought into conformance with the overlay district and the 
underlying zoning and future land use, as defined in this Land Development Code and the comprehensive plan, in 
a period of two years or less. If such nonconforming uses are not brought into conformance within a two-year 
period, the building department's code enforcement officers shall levy fines, as established in the Code of 
Ordinances, for each instance of violation. Where requirements contained in this document create a conflict with 
other regulations in either the zoning code or the comprehensive plan, the more stringent requirement shall apply. 

(b) Definition of the waterfront overlay district. The Waterfront Overlay District, as exhibited in figure 1 in 
this section, encompasses the 19.74-acre area north of the Pithlachascotee River, west of U.S. Highway 19 and 
south of the southernmost boundary of the city's waterfront park. 

(c) Current zoning and land use for the waterfront district. The waterfront district is zoned commercial. The 
two categories of commercial zoning include waterfront commercial (C-2) and community commercial (C-1). The 
future land use for the area is also commercial, with the one exception of Nick's Park, which carries a future land 
use designation of recreational. These districts will remain intact under the overlay district, but will be enhanced by 
the site regulations contained within this document. 

(d) Permitted uses. Permitted uses within the WOD will be activity generators. However, because of the 
surrounding residences in the area, provisions to minimize intrusion of the commercial activity on the area homes 
will be made. The delivery or pick up of goods by trucks will be low volume in order to minimize truck traffic in 
the area. No more than two pickups or deliveries of goods shall occur on the weekends. No more than four pickups 
or deliveries of goods shall occur on weekdays. The permitted uses shall include: 

(1) Professional office (e.g., law, accountant, architectural, planning, engineering, brokerage services and 
similar uses). 

(2) Multifamily residence. 

(3) Specialty retail shop (boating accessories, dive shop, bait and tackle, seafood market). 

(4) Hotel or motel. 

(5) Neighborhood scale retail establishment. 

(6) Restaurant or cafe (no drive-through). 
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(7) Coffee/ice cream shop. 

(8) Recreational aquatic activities establishment (fishing charter, nonmotorized watercraft rentals, tour-boat 
charters, pontoon boats not to exceed 24 feet overall length, Jon boats not to exceed 16 feet overall length. 
Pontoon boats and Jon boats may be motorized by outboard engine only. Outboard engine horsepower 
shall not exceed the hull rating). 

(9) Entertainment theatre of a nonadult nature. 

(10) Art gallery/studio. 

(11) Antique shops. 

(e) Nonpermitted activities and uses. Activities and uses that will not be permitted within the WOD include 
the following: 

(1) Activities and uses that are not specifically addressed in subsection (d) of this section or those 
inconsistent with the applicable and underlying zoning districts and future land use classifications in this 
chapter and comprehensive plan shall be prohibited. 

(2) Additionally, the following uses, which are permitted in the underlying zoning districts, shall be 
prohibited: 

a. Automobile repair and body shop. 

b. Automobile sales establishment. 

c. Gas station or fueling station. 

d. Dry cleaning establishment. 

e. Outside vehicle or vessel storage. 

f. Miniwarehousing or personal storage center. 

g. Day care facility or nursery. 

h. Off-site signage. 

i. Amplified music in unenclosed structures such as porches, gazebos, decks verandas or other 
partially enclosed or open-air areas, unless otherwise permitted by applicable city ordinances. 

j. Unimproved parking areas, such as grass, gravel or dirt lots, for on-site and off-site parking, which 
are legally or illegally nonconforming or would otherwise not be permitted under current parking 
standards shall not be permitted to be expanded or extended. Such existing lots shall be brought 
into conformance as to the period specified in subsection (a) of this section. 

k. Adult entertainment shops, nightclubs or other facilities shall not be permitted under the overlay 
district as an entertainment facility in accordance with section 127-97 of this LDC unless otherwise 
approved under the provisions of this Land Development Code. 

(3) Hours of operation for commercial businesses shall begin no earlier than 6:00 a.m. and shall cease prior 
to 12:00 midnight on weekdays and 2:00 a.m. on weekends. 

(f) Existing lots and structures. All lots and structures existing at the time the Waterfront Overlay District 
is first applied to the property shall not be deemed a zoning nonconformity solely because of this overlay district. 
For example, replacement of existing structures with like structures that otherwise conform to the requirements of 
the underlying district are allowed. All additions, changes, expansions, and alterations to such existing structures 
must comply with the regulations of the waterfront overlay district unless the board of adjustment, in accordance 
with section 103-110 of this Land Development Code, approves the addition, change, expansion or alteration as if 
the existing structure were made nonconforming by the overlay district. 

(g) Site regulations. Development regulations within the Waterfront Overlay District shall be the same as 
those found in the underlying zoning districts. However, in addition to the regulations dictated in this chapter, the 
following site regulations and requirements shall apply: 
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(1) Lot area. The minimum lot area for properties fronting the waterfront shall be the same as in the 
underlying zoning district (e.g., C-1, C-2). All other properties located within the district shall maintain 
a minimum lot area of 5,000 square feet with a minimum width of 50 feet and a minimum length of 100 
feet. 

(2) Height. The maximum height of any converted or newly constructed structure shall be the same as in the 
underlying zoning district (e.g., C-1, C-2). However, for those properties located within 100 feet of the 
right-of-way line for U.S. Hwy. 19, a maximum height of 45 feet shall be allowed within the overlay 
district without additional setback requirements as prescribed in this chapter. 

(3) Setbacks. The front, side and rear setbacks for any structure shall be the same as in the underlying zoning 
district (e.g., C-1, C-2), except where the property's rear lot line lies along the waterfront. Converted or 
newly constructed structures shall maintain a minimum front setback of 15 feet and a minimum rear 
setback of ten feet along the waterfront and 15 feet when abutting a seawall or dock facility. 
Nonconforming structures shall not be enlarged, enhanced or in other ways altered so as to further 
encroach into the front, rear or waterfront rear setback. 

(4) Parking. 

a. The number of parking spaces required for on-site parking shall be the same as in the underlying 
zoning district until such time as public owned or leased off-site parking becomes reasonably 
available. At such time as the city council, in its sole discretion, determines that publicly owned or 
leased off-site parking is reasonably available, parking requirements shall revert to a maximum of 
four parking spaces per 1,000 square feet of building area and shall be provided on-site. 

b. Parking shall be off-site in the proposed parking facility to the greatest extent possible, except in 
the provision of required handicapped parking and access, which shall be provided and marked to 
the appropriate standard. 

c. All on-site parking shall be composed of either impervious pavement surface or turf-block, or a 
combination of the two. Turf-block material must be maintained to prevent the growth of any and 
all vegetation. Existing unpaved driveways and parking surfaces may be utilized until such 
improvements can be made. However, no new pervious material will be allowed for parking spaces. 
Handicapped parking shall be entirely composed of impervious surface materials. 

(5) Buildings. No buildings utilized for commercial purposes in this district shall exceed 50,000 square feet 
in size. Buildings one story in height shall not exceed 75 percent lot coverage. Buildings two stories in 
height shall not exceed 70 percent lot coverage. Buildings three stories in height shall not exceed 65 
percent lot coverage. The height of the structure is determined by the underlying zoning district of the 
property (e.g., C-1, C-2) or as stated under subsection (g)(2) of this section. 

(6) Storage. All storage of equipment or supplies shall be enclosed within the roofline of the principle 
structure. Storage shall not be permitted on porches, decks or other semienclosed areas. Storage sheds, 
exterior refrigeration units and detached utility structures are strictly prohibited. 

(h) Signage. 

(1) Only one wall sign shall be permitted on the front facade of the building. The wall sign shall not project 
outward from the wall to which it is attached more than six inches. 

(2) The area of the signboard shall not exceed 25 square feet, nor shall it exceed ten feet in height. Pole 
supports for signage should be as decorative as possible, composed of materials consistent with the 
design of the principal structure and have a landscaping base at the foot of the pole, a minimum of five 
feet wide and five feet deep with an area not less than 25 square feet. 

(3) One secondary wall mounted sign not exceeding 25 square feet in area shall be permitted on any side 
entrance open to the public. 

(4) Signs shall be made of natural wood material, painted wood, or synthetic material with a natural wood 
appearance. No banners, plywood, wallboard, particleboard, etc., shall be used for signage. 

(5) Neon, electronic message board, variable lighting system and other illuminated signs shall be prohibited 
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except where a variance has been granted. Such a variance shall require a special permit from the building 
department, which shall be subject to approval of a variance from the planning and zoning board subject 
to the city's standards of variance exception. 

(i) Landscaping. 

(1) All new construction or alterations within the overlay district shall include perimeter landscaping a 
minimum of five feet in width along the front and sides of the property line. This landscaping buffer shall 
be maintained to a height no greater than three feet and no less than one foot in height. Where this 
requirement creates a conflict with other regulations, the more stringent requirement shall apply. 

(2) Where a nonresidential use abuts a residential use, there shall be a continuous landscape screening buffer, 
a minimum of ten feet wide with a minimum height of four feet within one year from time of planting. 
This buffer shall not extend nearer to a street right-of-way line than the established building line of the 
adjoining residential lot. The buffer shall be an evergreen hedge or other similar foliage and shall be 
maintained to a maximum height of six feet. 

(3) Recommended materials include, but are not limited to, Viburnum, Ligustrum, Burford Holly and Wax 
Myrtle. Landscape plants must be Florida Grade No. 1 quality or better according to the most recent 
edition of the Florida Department of Agriculture and Consumer Services Grades and Standards for 
Nursery Plants, parts I and II. 

(j) Appearance. 

(1) The appearance of any structure used for commercial purposes in the WOD shall portray an "old Florida 
nautical or fishing village" theme. 

(2) There shall be no outdoor storage of equipment and vehicles or any accessory structures not contained 
under the roofline of the principal structure. 

(3) Outdoor seating areas, specifically along the waterfront, are encouraged for eating establishments. 

(k) Plan submittal. A set of plans addressing subsections (g) through (j) of this section shall be submitted to 
the board of adjustment for their approval. Any issues not specifically addressed within this chapter shall be 
reviewed on a case-by-case basis by the BOA for consistency with the intent of this chapter. 

[GRAPHIC] 

[GRAPHIC] 

[GRAPHIC] 

(LDC 2008, § 22-55; Ord. No. 05-536, § 302.03I, 12-20-2005; <ulink class="ordbank" print="yes" 
url="http://newords.municode.com/readordinance.aspx?ordinanceid=580705&datasource=ordbank" web="yes">Ord. No. 13-
536B, §§ 1, 2, 1-22-2013 </ulink>) 

Sec. 127-56. General Commercial Zoning District (C-3). 
(a) Purpose. The purpose of the C-3 General Commercial Zoning District shall be to locate and establish 

areas within the city which are suited for the development and maintenance of general commercial facilities, said 
areas to be primarily located along established highways where a mixed pattern of commercial usage is substantially 
established, to designate those uses and services appropriate for location and development within said zoning 
district, and to establish such development standards and provisions as are necessary to ensure proper development 
and functioning of uses within the district. 

(b) Permitted principal uses and structures. The following principal uses and structures are permitted within 
the C-3 district: 

(1) Any use listed or described as being permitted within the C-1 zoning district. 

(2) Automotive sales, new car and/or used car lot, including related repairs conducted entirely within an 
enclosed building. 

(3) Automobile washing establishment. 
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(4) Boat sales and marine supplies establishment. 

(5) Building supplies establishment. 

(6) Hotel, motel or tourist court. 

(7) Marina. 

(8) Mobile home sales establishment. 

(9) Commercial parking lots. 

(10) Amusement facility. 

(11) Automobile service station. 

(12) Automobile repair garage, all work within an enclosed building. 

(13) Automobile body and fender shop, all painting to be done inside a building. 

(14) Automobile lube and muffler shop, all work done within an enclosed building. 

(15) Secondhand store, all sales and display inside an enclosed building. 

(16) Bicycle sales and repair establishment. 

(17) Sign painting shop, all work to be done inside an enclosed building. 

(18) Electrical appliance store, sales and repair. 

(19) Pet shop. 

(20) Motorcycle sale and repair shop, all repair work to be done inside an enclosed building. 

(21) Shooting and archery range, indoors only. 

(22) Warehousing and general storage establishment. 

(23) Other uses which are similar or compatible to the permitted uses. 

(c) Special exception uses. The following uses may be permitted only upon review and specific approval 
thereof by the board of adjustment: 

(1) College or technical school. 

(2) Commercial recreation or entertainment facility. 

(3) Funeral home. 

(4) Hospital. 

(5) Light industry establishment involving product assembly, storage or distribution, but excluding 
manufacturing, when conducted within a completely enclosed building. 

(6) Multiple-family dwelling (apartments). 

(7) Modular structures and trailers permanently sited and affixed to the ground. 

(d) Accessory uses. Accessory uses permitted within the C-3 district shall be as set forth within section 127-
92 of this LDC. 

(e) Minimum lot requirements. There shall be no minimum lot requirements within the C-3 district, provided 
that all additional site development requirements are met. 

(f) Maximum building coverage. The maximum building coverage is 50 percent. 

(g) Maximum building height. The maximum building height is 72 feet; provided that any building exceeding 
35 feet in height shall be set back a minimum distance equal to one-half its height from any property line. 

(h) Minimum living area. The minimum living area for multiple-family dwelling (apartments) is 500 square 
feet per dwelling unit. 

(i) Minimum yard requirements and buffering. 
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(1) Front yard. The minimum front yard setback is 20 feet, except properties which front on U.S. Highway 
19 (S.R. 55) which shall have a 25-foot setback. 

(2) Side yard. The minimum side yard setback is five feet for each side yard; provided that no side yard shall 
be required where a firewall meeting all code requirements is provided. 

(3) Rear yard. The minimum rear yard setback is 20 feet. 

(4) Buffering. Where applicable, buffering shall be provided in accordance with the provisions of section 
127-95 of this LDC. 

(j) Off-street parking and service requirements. Off-street parking and service requirements within the C-3 
district shall be as set forth in section 127-94 of this LDC. 

(LDC 2008, § 22-56; Ord. No. 05-536, § 302.03J, 12-20-2005; Ord. No. 11-627, § 3, 12-13-2011) 

Sec. 127-57. Light Industrial Zoning District (I-1). 
(a) Purpose. The purpose of the I-1 Light Industrial Zoning District shall be to locate and establish areas 

within the city which are suited for the development and maintenance of limited industrial activities of light 
intensity, to designate those uses and services deemed appropriate for location and development within said zoning 
district, and to establish such development standards as are necessary to ensure proper development and functioning 
of uses within the district. 

(b) Permitted principal uses and structures. 

(1) Light manufacturing, processing (including food processing, but not slaughterhouse) and/or packaging 
or fabricating of wood, metal, fiberglass, masonry or chemical products; provided, however, that no use 
shall be permitted which represents a health or safety hazard to the community through air, water or 
noise pollution, including the production or emission of dust, smoke, refuse matter, toxic or noxious 
odors, explosives, gas and fumes, excessive noise or vibration, or similar substances and conditions; and 
further provided that all industrial activities shall be in conformance with standards established by any 
city, county, state or federal pollution control authority having jurisdiction within the city. 

(2) Outdoor storage yard and lot; provided that such outdoor storage yard shall not be located closer than 25 
feet to any public street or closer than 75 feet to any portion of a lot located within a residential district. 
Any such yard shall be completely enclosed, except for necessary ingress and egress, by a solid fence or 
wall not less than six feet high. This provision shall not permit wrecking yards (including automobile 
wrecking yards), junkyards or yards used in whole or in part for scrap or salvage operations or for 
processing, storage, display or sales of any scrap, salvage or secondhand building materials, junk 
automotive vehicles or secondhand automotive vehicle parts. 

(3) Printing, lithographing, publishing or similar establishment. 

(4) Service establishment catering to commerce and industry, including linen supply, freight mover, 
communication service, business machine service, canteen service, sign company, and similar uses. 

(5) Storage, warehousing or distribution facility. 

(6) Vocational, technical, trade or industrial school, and similar uses. 

(7) Other uses which are similar or compatible to the permitted uses. 

(c) Special exception uses. The following uses may be permitted only following the review and specific 
approval thereof by the board of adjustment: 

(1) Bulk storage yard, including bulk storage of flammable liquids. 

(2) Machine shop, welding shop. 

(3) Motorbus or truck or other transportation terminal. 

(d) Accessory uses. Accessory uses within the I-1 district shall be as set forth in section 127-92 of this LDC. 

(e) Minimum lot requirements. There shall be no minimum lot requirements within the I-1 district; provided 
that any lot shall be of adequate size and proportions to meet all applicable requirements of this chapter. 
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(f) Maximum building coverage. The maximum building coverage is 50 percent. 

(g) Maximum building height. The maximum building height is 35 feet. 

(h) Minimum living area. Not applicable in this district. 

(i) Setback requirements and buffering. No building, structure, or land shall be located or used in connection 
with the operation of any establishment within 75 feet of any portion of a lot within a residential district; provided, 
however, that off-street parking and off-street loading spaces may be located within said setback area. In addition, 
the following requirements shall apply: 

(1) Front yard. The front yard setback minimum is 25 feet. 

(2) Side yard. The minimum side yard setback is a combined total of 25 feet for both side yards and a 
minimum width of ten feet for one yard. 

(3) Rear yard. The rear yard setback minimum is 25 feet. 

(4) Buffering. Where applicable, buffering shall be provided in accordance with the provisions of section 
127-95 of this LDC. 

(j) Off-street parking and service requirements. As set forth in section 127-94 of this LDC. 

(LDC 2008, § 22-57; Ord. No. 05-536, § 302.03K, 12-20-2005) 

Sec. 127-58. Planned Unit Development Zoning District (PUD). 
(a) Purpose. The purpose of the PUD Planned Unit Development Zoning District shall be to provide 

opportunity, upon application and through the process of unified planning and coordinated development, for the 
creation of new neighborhood or community areas which, by virtue of their specialized nature and unique design, 
are not adaptable to regulation by the requirements of other zoning district classifications within this chapter. It is 
intended that the regulations and requirements applying to a PUD zoning district shall be sufficiently flexible in 
structure so as to encourage creative and imaginative design in planning and development. Where there are conflicts 
between the requirements set forth herein for a PUD zoning district and the general provisions of this chapter or 
other applicable codes of the city, the requirements herein shall govern; provided, however, that development within 
a PUD zoning district shall be in accordance with standards which equal or exceed those embodied within other 
such applicable codes. 

(b) Permitted principal uses and structures. No specific uses are designated herein; provided, however, that 
mobile homes shall be specifically prohibited. Uses permitted within a particular PUD zoning district shall be only 
those uses deemed by the city council to be fully compatible with each other, within the context of the proposed 
development as a whole, and with the zoning and land use patterns of surrounding areas. The type, general location 
and extent of all proposed uses shall be clearly designated as part of the general concept plan, and approval of said 
uses or types of uses as part of a rezoning amendment shall constitute the permitted land use requirements of a 
particular PUD zoning district to the same extent and degree as were said permitted uses specifically set forth within 
this chapter. Any proposed change of approved land usage, other than necessary refinements in size, configuration 
or location, as may be required in the preparation of detailed plans, shall require a rehearing and approval in 
accordance with the procedures herein established. 

(c) Special exception uses. No special exception uses shall be permitted within a PUD zoning district. 

(d) Accessory uses. Accessory uses permitted within the PUD district shall be as set forth within section 22-
127 of this LDC. 

(e) Minimum lot requirements. A PUD zoning district shall include no less than five acres of contiguous 
land and shall be of such proportions as to properly accommodate all proposed uses in keeping with the general 
requirements of the city and the established policies and objectives of the comprehensive plan. There shall be no 
specific lot requirements for individual uses; provided, however, that the area designated for any particular use shall 
be of sufficient size and proportions so as to properly accommodate said use and to provide for adequate open area 
between it and an adjacent use. The maximum residential density shall be 18 dwelling units per acre. A minimum 
of 20 percent of the total site area, less any areas devoted exclusively to nonresidential uses, shall be devoted to 
common open space and recreation areas. Said areas shall be exclusive of areas required for streets, off-street 
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parking, setbacks at the periphery of the development, and necessary open spaces between buildings and/or uses. 

(f) Maximum building coverage. The maximum combined area of building coverage by all residential, 
community and recreation structures shall not exceed 30 percent of the gross site area, excluding any portion of the 
site devoted exclusively to nonresidential uses. Where residential and nonresidential uses are combined within a 
structure, the site area of said structure shall be included as part of the gross site area for purposes of calculating 
residential land coverage. Maximum building coverage for structures devoted to nonresidential usage shall be 50 
percent of that portion of the gross site area devoted to said nonresidential usage. 

(g) Maximum building height. The maximum height of any structure within the development shall be 72 
feet. 

(h) Minimum living area. The minimum living area for any dwelling unit shall be the minimum prescribed 
for the type of dwelling unit within other zoning classifications of this chapter. 

(i) Minimum yard requirements and buffering. 

(1) Where the proposed PUD district adjoins any residential district, all portions of a structure shall be set 
back a distance equal to its total height, from any private property within said residential district, or a 
distance equal to one-half its height, from any property line adjoining a street, right-of-way, or waterway; 
provided that in no case shall said setback distance be less than 35 feet. 

(2) Buffering shall be provided in accordance with the provisions of section 127-95 of this LDC or as 
specifically required by the city council in its approval action. 

(j) Off-street parking and service requirements. Off-street parking and service requirements within the PUD 
district shall be as set forth in section 127-94 of this LDC. 

(k) Compliance with the comprehensive plan and other city regulations. Development proposed within a 
PUD district shall be compatible with the city's comprehensive plan and with the requirements of all other 
ordinances and regulations not specifically superseded by virtue of the amending action of the city council. 

(l) General guides and standards. In addition to the specific requirements set forth herein, the city council 
may, from time to time, adopt general guidelines and standards to guide the planning and development of all PUD 
districts. 

(m) Procedures on PUD amendments. The following steps shall be utilized in the application, review, and 
approval of a PUD rezoning petition: 

(1) Preapplication conference. The applicant or his authorized representatives shall confer with the building 
and zoning official or the council's designee and such other city officials as may be requested to 
participate by the building and zoning official or the council's designee of the city, prior to filing an 
application for a change of zone to the PUD district. The purpose of said conferences shall be to permit 
the applicant to present his initial concepts of the proposed development, to benefit from comment by 
the building and zoning official or the council's designee and other officials, and to receive any 
appropriate clarification concerning application requirements and review procedures to be followed. 

(2) Petition for rezoning; materials to be submitted. A petition for PUD rezoning shall be submitted in 
accordance with the general rezoning requirements of this chapter. In addition, the materials submitted 
with the petition, or upon subsequent request by the building and zoning official or the council's designee, 
the planning and zoning board, or the city council, shall include all plans, maps, studies, and reports 
which may reasonably be required in order to make the findings and determinations called for in the 
particular case, with sufficient copies for necessary referrals and records. Minimum initial materials to 
be submitted shall include the following: 

a. A statement identifying the owners of all property within the area of the proposed district, together 
with evidence of the unified control of said entire area. If submitted by other than the current owners 
of the property, the statement shall be accompanied by satisfactory evidence of the existence of 
purchase or lease agreements or other appropriate instruments to indicate current or future unified 
control of the property. The statement shall include agreement: 

1. To proceed with the proposed development according to the provisions of this chapter and 
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such conditions as may be set by the city council upon rezoning of the property; 

2. To provide future agreements, contracts, deed restrictions and sureties acceptable to the city 
for completion of each proposed phase of the development according to approved plans, and 
for continuing operation and maintenance of such areas, functions and facilities as are not to 
be provided, operated, or maintained by the city pursuant to written agreement; and 

3. To bind all successors in title with any commitments made under subsections (m)(2)a.1 and 
(m)(2)a.2 of this section. 

b. A vicinity map at an appropriate scale showing the relationship of the property to the surrounding 
property and the street network; 

c. A written legal description and map for advertising of public hearing. The legal description shall 
contain the name, plat book and page numbers of any recorded subdivision comprising all or part 
of the property. The map shall be of suitable size for newspaper reproduction and shall clearly show 
the boundaries of the property, the existing zoning districts applying to the property, and the zoning 
districts applying to all adjacent properties; 

d. A survey map, at an appropriate scale, indicating boundaries, including dimensions, total area of 
all properties involved, ownership of all properties involved, ownership of adjacent properties, 
identification and location of all existing structures upon the property, and identification and 
location of all rights-of-way, easements, utility lines, drainage or other public or private service 
structures existing upon or adjacent to the property; 

e. A general concept plan, at appropriate scale, showing the types, general grouping and massing 
arrangement of all proposed buildings; the uses or types of uses intended for each general grouping 
of buildings; the approximate total floor area and residential floor area of each general building 
grouping and of the total development; the total number of dwelling units proposed for each general 
building grouping and for the total development; the approximate location of all proposed streets, 
driveways, and parking and service areas (indicating number of parking spaces to be provided); and 
the location, size and character of proposed open spaces and recreation areas; 

f. A schematic traffic flow plan showing by approximate location the estimated volumes of peak-hour 
vehicular traffic movement throughout the property, and indicating its points of access to, or egress 
from, the property. This requirement may be waived by the building and zoning official or the 
council's designee when it is determined that the proposed development is of such limited size so 
as to create no undue volumes of vehicular traffic movement; 

g. A supportive report indicating the degree of compliance of the proposal with the city's 
comprehensive plan and including all other data, descriptions or illustrative material necessary to 
supplement the required graphic materials. Any prepared market analysis or feasibility study shall 
be submitted as part of the supportive material. If applicable, a description of the proposed staging 
plan shall also be submitted describing the general geographic area and development components 
proposed for each project stage, and setting forth anticipated starting and completion dates for each 
project stage. 

(3) Review by planning and zoning board. All application materials shall be submitted to the planning and 
zoning board for its review at least 30 calendar days prior to the date set for public hearing in accordance 
with the requirements of this chapter. The planning and zoning board may request the applicant to submit 
additional materials or data deemed reasonably necessary to its review of the proposed rezoning. 
Following its review and the holding of the required public hearing, the planning and zoning board shall 
submit its recommendations upon the proposed rezoning to the city council, including any additional 
requirements deemed necessary to ensure a proper development of the project. 

(4) Action by city council. Upon receipt of the recommendation of the planning and zoning board, the city 
council shall hold a public hearing on the petition in accordance with the requirements for rezoning 
generally, as set forth in this chapter. 

a. Following the hearing, the city council shall: 
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1. Grant the amendment as proposed; 

2. Grant with specific modifications agreed to by the petitioner; or 

3. Deny the amendment. 

b. Such action shall include the plan and all instruments related thereto, in the form and degree of 
completion reached at the time of announcement of the public hearing before the city council. 

c. If the city council grants the amendment, the development shall be in accordance therewith and 
with general PUD requirements existing at the time of amendment, except as such requirements are 
modified in their application in the amending action. Said development shall conform to any order 
of priority or time limitations established by the city council in the amendment as to beginning and 
completion of the development as a whole or of specified stages. Before development may proceed, 
agreements, contract deed restrictions, and sureties required but not approved at the time of the 
amending action shall be approved by appropriate officers or agencies of the city. If the city council 
grants the amendment, the subject property shall be designated PUD on the official zoning map. 

(5) Action following PUD rezoning. Following PUD rezoning, no building permit or certificate of occupancy 
shall be issued in the district until and unless final plans and reports have been submitted in such detail 
as necessary for determination of compliance with PUD regulations and with requirements of other 
applicable city regulations and/or ordinances, and have been approved by the appropriate officer or 
agency as complying with all said regulations, requirements and ordinances as applying generally at the 
time of the amendment or as modified by the city council in its amending actions. The applicant shall 
confer with the building and zoning official or the council's designee prior to final plan submittal to 
determine the specific submittal requirements for the particular project involved. With respect to the 
general regulations and requirements of the PUD zoning district, as originally set forth or as modified by 
the city council in its rezoning action, the compliance therewith of final plans and reports shall be 
approved in writing by the city council. All such final plans and reports shall be for the development as 
a whole or for stages and priorities approved by the city council. No structure or use other than as 
indicated in approved final plans and reports shall be permitted. 

(6) Changes in development plans. Nonsubstantial modification of the concept plan may be approved by the 
building and zoning official, or the council's designee. A substantial modification of the concept plan 
may be approved by the city council. For the purposes of this subsection, a substantial modification shall 
be deemed to exist where: 

a. There is a proposed increase of five percent or greater in the total number of dwelling units proposed 
on the PUD concept plan approved by the city council. 

b. There is a proposed 20 percent or greater redistribution of density within individual phases of the 
PUD concept plan approved by the city council. 

c. There is a decrease of proposed preservation, conservation or open space areas involving five 
percent or greater of the original area set forth in the PUD concept plan approved by the city. 

d. There is an increase in the size of areas set forth in the PUD concept approved by the city for 
nonresidential uses by five percent or greater. 

e. There is a substantial increase in the adverse impact of the development due to modifications or 
failure to comply with conditions or stipulations authorized in the original approval by the city 
council. 

(7) Expiration of time limits of PUD development. If development actions required in the rezoning 
amendment are not taken within three years, the planning and zoning board shall review the 
circumstances and recommend to the city council that: 

a. PUD zoning for the entire area be continued with revised time limits; 

b. PUD zoning be continued for part of the area with revised time limits, and the remainder be rezoned 
to an appropriate classification; or 
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c. The entire area be rezoned from PUD to an appropriate classification. 

Said recommendation shall include proposals for appropriate action in respect to any legal instruments 
involved in the case. 

(8) Status of a PUD approved under prior ordinance. Except as may be specifically set forth herein, any 
PUD approved under Ord. No. 153 prior to its revocation shall not be subject to the provisions of this 
section but shall continue to be subject to the specific development plan approved and to all applicable 
stipulations attached to said approval. However, should any stipulated time limits for development 
actions expire without said actions having been taken, the PUD shall be fully subject to the provisions 
of subsection (m)(7) of this section. 

(LDC 2008, § 22-58; Ord. No. 05-536, § 302.03L, 12-20-2005) 

Secs. 127-59--127-89. Reserved. 

ARTICLE IV. SUPPLEMENTARY DISTRICT REGULATIONS 

Sec. 127-90. General provisions. 
(a) Division of lots. It shall be prohibited to divide any lot for new use or ownership which would result in 

any portion of said lot failing to meet the requirements herein established for the zoning district in which said lot is 
located. 

(b) Base building line requirements. In order to provide for necessary street improvements and extensions 
to streets, certain base building lines may be established from time to time as part of the comprehensive plan. Where 
any base building line has been so established, all required setbacks shall be measured from said line, and in no case 
shall any part of a building, structure, parking area or other site improvement of a permanent nature be constructed 
or extended streetward beyond said line. 

(c) Setback required from natural or manmade body of water. The full extent of all required yards and 
setback areas shall be maintained landward from the mean high-water line of any natural or manmade body of 
water, irrespective of whether the parcel ownership involved may include all or part of said body of water; provided 
that an exception may be applied as part of a marina or marina-associated structure. This requirement shall not 
preclude the construction of a seawall on any property, in conformance with all applicable requirements of law. 

(d) Special yard requirement for a corner lot. For any corner lot, the full front yard depth requirement shall 
also apply to the side yard facing the secondary street, wherever said corner lot adjoins or faces a lot having its 
principal frontage upon said secondary street; provided, however, that no setback shall be required along a 
secondary street which exceeds the established setback of a building upon said adjoining or facing lot. 

(e) Visibility at intersections in all zoning districts. No fence, wall, hedge or shrub planting which obstructs 
sight lines and elevations between two feet and six feet above the roadways shall be placed or permitted to remain 
on any corner lot in any zoning district within the triangular area formed by the street property lines and a line 
connecting them at points 25 feet from the intersection of the street lines, or in the case of a rounded property corner, 
from the intersection of the street property lines extended. The same sight line limitations shall apply on any lot 
within ten feet from the edge of a driveway or alley. No tree shall be permitted to remain within the above-described 
limits of intersections unless the foliage line is maintained at or above six feet above the roadway intersection 
elevation, to prevent obstruction of sight lines. 

(f) Fences, walls, shrub plantings and hedges. Except as otherwise provided herein, fences, walls, shrub 
plantings and hedges may be located within any property, subject to the provisions of subsections (b) and (e) of this 
section. 

(1) No fence or wall shall exceed four feet in height beyond the front of any building. Except as otherwise 
provided herein for property located on a canal or a natural body of water, no fence or wall shall exceed 
six feet in height from the front of any building to the rear property line. 

(2) No fence shall be erected at a height greater than four feet on residential property, along a canal or on 
any natural body of water. The limitation on the height of any such fence shall apply to fences constructed 
along and from the waterfront property line to the nearest building line on the property. It is further 
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provided that any such fence shall be constructed with fencing material, such as chain link or decorative 
wrought iron, so as not to obstruct the view of the waterway by adjacent property owners. 

(3) No natural fences (plantings, shrubs or hedges) established after the effective date of the ordinance from 
which this chapter is derived shall be planted and maintained at a height greater than four feet along and 
from the waterfront property line to the nearest building line on residential property. 

(4) No fence, wall or natural fence may be erected in any recorded easement unless verification that all utility 
users have no objection to its construction and that the fence will not impede the functioning of drainage 
systems. No fence may be allowed in an easement recorded for ingress/egress access purposes. 
Maintenance of easements and replacement of any fence removed, by any utility, shall be the 
responsibility of the property owner. 

(5) Any conflict between the provisions of this section and any laws pertaining to the erection of a fence 
around any swimming pool, the requirements for erection of a fence for a swimming pool shall prevail, 
except that any such swimming pool fence erected on waterfront property shall be constructed so as not 
to obstruct vision from the waterfront property line to the nearest property line. 

(6) Upon a demonstration and written request by any property owner that compliance with the provisions of 
this section could create a potential health, safety or welfare hazard, the city manager is authorized to 
waive the height requirements of the erection of a fence, but in no event to exceed six feet in height. 
Further, the city manager may authorize the construction of a privacy fence, not to exceed six feet, along 
any residential property line which abuts a public park or trail. 

(7) In the event 50 percent or more of a nonconforming fence is destroyed or removed, whether by natural 
causes or otherwise, then such replacement fence shall be erected in conformance with the requirements 
of section 127-95 of this LDC. 

(8) No fence made with barbed wire, corrugated metal, or sheet aluminum or similar materials shall be 
permitted on any residential property. Barbed wire may be permitted when attached to fences around 
designated community facilities when used for security purposes. All barbed wire must be a minimum 
of six feet aboveground, and no more than eight feet as measured from the ground and shall not be 
included as part of the height of the fence. 

(9) In any zoning district, no fence, wall or hedge shall be installed on any public or private right-of-way 
used as a street, road, or highway. 

(10) All fences constructed with posts or other supporting structures shall be placed on the property so that 
the finished side of the fence without posts or supporting structures faces the adjacent property owner. 

(g) Buildings, structures and uses to have access. Every building, structure, or use hereafter erected, moved 
or established shall be on a lot adjacent to a public street or with access to a public street by means of an approved 
private street, and all buildings, structures and uses shall be so located on lots so as to provide safe and convenient 
access for servicing, fire protection and required off-street parking and loading. No building, structure or use shall 
be erected on, moved onto, or established upon, a lot which does not abut on at least one public street or approved 
private street for a distance of at least 20 feet. 

(h) Use of residentially zoned lot for access. No lot which is residentially zoned shall be used for driveway, 
walkway or access purposes to any lot which is nonresidentially zoned, or used for any purpose not permitted within 
the applicable residential zoning district, except for ingress and egress to and from an existing use which does not 
abut on a street. 

(i) Moving of buildings or structures. No building or structure shall be moved from one lot to another lot or 
moved to another location on the same lot unless such building or structure shall thereafter conform to all applicable 
provisions of this chapter and all other applicable requirements of the city. 

(j) Essential services. Essential services shall be permitted in any zoning district. 

(k) Temporary buildings and structures. Temporary buildings and structures in connection with land 
development, sales or construction projects, may be erected or placed within any zoning district for occupancy other 
than as dwelling or lodging units, provided that any said temporary building or structure shall be located only upon 
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the actual site of development, sales or construction. Any such building or structure shall require a permit from the 
building and zoning official or the council's designee such permit to specify location, type of construction, 
maintenance requirements, and time period of utilization of said building or structure. No permit shall be for a 
period of more than six months, subject to renewal upon approval of the building and zoning official or the council's 
designee. Failure to obtain a permit or violation of any condition or requirement specified therein shall be a violation 
of this chapter. 

(l) Storage and/or accumulation of materials, refuse and waste materials prohibited. Except as may be 
expressly permitted within this chapter, no materials, refuse and waste materials, including inoperative equipment 
and vehicles, shall be stored or accumulated outside of a building within any zoning district. 

(LDC 2008, § 22-90; Ord. No. 05-536, § 302.04A, 12-20-2005; Ord. No. 11-628, § 1, 12-13-2011) 

Sec. 127-91. Permitted yard encroachments and height exclusions. 
(a) Yard encroachments. Every part of a required yard shall be open and unobstructed from the ground to 

the sky, except as hereinafter provided or as otherwise permitted by this chapter: 

(1) Sills or belt courses may project not over 12 inches into a required yard. 

(2) Steps, porches, decks, balconies, and stoops may project four feet into a required yard. 

(3) Cornices, eaves, gutters or movable awnings may project not over three feet into a required yard. 

(4) Chimneys, fireplaces or pilasters may project not over two feet into a required yard. 

(5) Hoods, canopies or marquees may project not over three feet into a required yard, but shall not extend 
closer than one foot to any lot line. 

(6) Air conditioning units, ground mounted or elevated, may not extend closer than one foot to any lot line. 

(b) Exclusions from height limits. Utility penthouses, scenery lofts, towers, cupolas, steeples and domes, not 
exceeding in gross area at maximum horizontal section of 30 percent of the roof area, and flagpoles, airplane 
beacons, broadcasting towers, antenna, chimneys, stacks, tanks and roof structures used only for ornamental or 
mechanical purposes may exceed the permissible height limit in any district by not more than 25 percent. Radio and 
television antennas for private receiving purposes only shall not be subject to height limits. Parapet walls may 
extend not more than five feet above the allowable height of a building. Air conditioning units may be located on 
any structure. 

(LDC 2008, § 22-91; Ord. No. 05-536, § 302.04B, 12-20-2005) 

Sec. 127-92. Accessory uses and structures. 
(a) General provisions. Only principal uses are listed as being permitted or permissible uses within each 

zoning district. In addition, accessory uses, buildings, or structures may be located upon any lot, provided there is 
full compliance with all setback, height, building coverage and off-street parking and loading requirements. 
Accessory uses, buildings or structures may only be located within required side and rear yards, subject to the 
following limitations: 

(1) Swimming pools, screened pool enclosures and related decks and patios shall be located a minimum 
distance of five feet from a rear or side property line. This limitation shall not apply to any swimming 
pool and related deck and patio which was constructed or installed in accordance with applicable city 
code provisions at the time of construction. 

(2) Other accessory buildings and structures shall be located a minimum distance of five feet from a side or 
rear property line and shall not exceed ten feet in height. No building or structure shall occupy more than 
100 square feet of area. No more than two per lot in R-1 and R-2 zoning. This limitation shall not apply 
to any swimming pool and related deck and patio which was constructed or installed in accordance with 
applicable city code provisions at the time of construction. 

(3) Notwithstanding the provisions of subsections (a)(1) and (2) of this section, docks with or without hoist 
facilities and meeting all applicable city, state and federal regulations, may be constructed along canals 
and waterways. 
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(4) On corner lots the minimum setback from the side street shall be the same for accessory buildings, 
structures and uses as for principal buildings, structures and uses. 

(b) Attached accessory structure. Attached accessory structure is considered part of a principal building. 

(1) Whenever an accessory structure, including a screened pool enclosure, is attached to the principal 
building, it shall cease to be considered an accessory structure for the purpose of this chapter and shall 
be considered as a part of the principal building. It shall be unlawful to attach an accessory structure to 
a principal building, except as otherwise provided herein, which does not comply in all respects with the 
requirements of this chapter applicable to the principal building. 

(2) For the purpose of this section, the term "screened pool enclosure" is defined as meaning an enclosure 
comprising mesh screening, on all sides and the top, supported by aluminum framing and constructed in 
accordance with the specifications set forth in the Florida Building Code. The height of the enclosure 
shall be consistent with and shall not exceed the height of the primary structure on the property. The use 
of 20/20 gauge or higher mesh screening in any enclosure is strictly prohibited. 

(c) Parking or storage of commercial equipment or vehicles in a residential district. The parking or storage 
of any commercial equipment or commercial vehicle exceeding a net weight of 6,000 pounds or a width of more 
than 80 inches within any residential district is expressly prohibited, unless any such commercial vehicle or 
equipment is parked or stored in an enclosed garage. This restriction shall not apply to commercial vehicles or 
equipment in construction, repair or maintenance operations within a residential district, provided any such 
commercial vehicle or truck is removed from the residential property on a daily basis, nor any commercial vehicles 
used for deliveries or pickups while conducting business within a residential district. 

(d) Commercial fishing activities prohibited in residential districts. The use of docks or other waterfront 
facilities within any residential zoning district for any commercial fishing activity, including, but not limited to, the 
unloading or transfer of fish or other marine products, the drying or repairing of nets or other equipment, or the 
mooring or repairing of commercial boats, is expressly prohibited. 

(e) Dumpsters in residential, commercial and industrial districts restricted as to location. Dumpsters or 
waste disposal containers for the collective disposal, storage and removal of solid waste materials from multiple-
family dwellings, condominiums, office buildings, commercial or industrial businesses or similar uses within 
residential, commercial and industrial zoning districts shall be located no closer to a public right-of-way than the 
nearest building within the property being served. Any such dumpster or waste disposal container shall be 
adequately screened from view from any public right-of-way or adjacent property by the use of shrubbery or 
fencing. In no case shall any such dumpster or waste disposal container be located within a public right-of-way. 

(f) Parking and storage of boats, watercraft, trailers and major recreation equipment within a residential 
district. 

(1) No boats, watercraft, trailers or major recreation equipment shall be permitted to be parked or stored in 
any residential driveway or yard forward of a dwelling, or on any vacant lot zoned for residential use. 
Boats, watercraft, trailers or major recreation equipment may be parked or stored on the side or rear yard 
of residential property; provided, however, that the parking or storage of boats or watercraft, trailers or 
major recreation equipment shall be no closer to a street or road than the front of a dwelling. 

(2) No boat, watercraft, trailer or major recreation equipment shall be parked or stored on a partial lot or 
noncontinuous segment of a residential lot situated between a public right-of-way and a body of water. 

(3) All boat, watercraft, trailer or major recreation equipment parked or stored on residential property shall 
comply with all applicable Florida Statutes and department of transportation requirements including, but 
not limited to, F.S. § 316.515, Maximum Width, Height, Length Requirements. 

(4) Major recreation equipment is hereby defined as items such as, but not limited to, travel trailers, pickup 
campers or coaches designed to be mounted on automotive vehicles, motorized dwellings, tent trailers, 
houseboats and the like. 

(5) No boats, watercraft, trailers or major recreation equipment shall be used for living, sleeping or 
housekeeping purposes, when parked or stored in a residential district or in any other location not 
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approved for such use. 

(6) No boats, watercraft, trailers or major recreation equipment shall be parked or stored on any lot in a 
residential district within a required front yard; provided, however, that such boats, watercraft, trailers or 
major recreation equipment may be parked anywhere on residential premises, for a period not to exceed 
24 hours, during loading or unloading. 

(g) Reserved. 

(h) Home occupations. Home occupations as defined herein shall be permitted in any residential district 
subject to the following provisions: 

(1) No persons except members of the immediate family of the proprietor and who reside on the premises 
shall be employed in any home occupation. 

(2) The use of the dwelling unit for the home occupation shall be clearly incidental to and subordinate to its 
use for residential purposes and not more than 25 percent of the living area of the dwelling unit shall be 
used in the conduct of the home occupation. 

(3) There shall be no change in the outside appearance of the building or premises, and no sign shall be 
posted thereon. 

(4) No traffic shall be generated by such home occupation in greater volume than would normally be 
expected in a residential neighborhood, and any need for parking generated by the conduct of such home 
occupation shall meet the off-street parking requirements as set forth in this chapter and shall not be 
located in a required front or side yard. 

(5) No congestion or nuisance shall be generated by the parking or storage of commercial vehicles, and any 
need for the parking or storage of said vehicles shall be satisfied by meeting all off-street parking 
requirements of this chapter. 

(6) No equipment or process shall be used in such home occupation which creates noise, vibration, glare, 
fumes, odors or electrical interference, detectable to the normal senses, off the lot. In the case of electrical 
interference, no equipment or process shall be used which creates visual or audible interference in any 
radio or television receiver off the premises, or causes fluctuations in line voltage off the premises. 

(7) Unless specifically exempted by city ordinance, any person desiring to establish, operate, or continue to 
operate a home occupation shall be required to obtain a local business tax receipt. 

(i) Garage or yard sales. A garage or yard sale of used personal and/or household belongings may be 
conducted within any residential district, subject to the following rules, regulations and definitions: 

(1) Definition. The term "yard sale," as used in this subsection, shall be construed as the layout, display and 
sale of articles or new or used items of personal property in a yard, garage, driveway, porch, patio or real 
estate lot in such a manner that the articles are visible to the general public, where such sale is not subject 
to the provisions of the occupational license ordinance. 

(2) Permit requirement. It shall be unlawful for any person to conduct a yard sale within the city without 
first securing a yard sale permit to do so. 

(3) Permit application. The application form for the yard sale permit shall contain the following information: 

a. The date of the application. 

b. The name and residence address of the applicant. 

c. The site by street address number where the yard sale is to be conducted by the applicant. 

d. The date of the Friday on which the yard sale will commence. 

e. A statement by the applicant that he understands that the yard sale permit will expire at 9:00 p.m. 
on the Sunday following the date of commencement, that the permittee understands that he is 
entitled to conduct only one yard sale pursuant to any such permit within any such four-month 
duration, and that only one yard sale shall be conducted at the same yard sale site during any such 
four-month duration. 
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f. A signature line for the applicant. 

(4) Fee for permit. The code enforcement official shall charge a fee as currently established or as hereafter 
adopted by resolution of the city council from time to time and kept on file in the office of the city clerk 
for the issuance of each such yard sale permit which shall be paid by the applicant to the city. 

(5) Issuance of permit. A yard sale permit shall be issued by the code enforcement official in the name of 
the permittee and shall designate the site by street address where the yard sale shall be authorized to be 
conducted by such permittee and the expiration date of said permit. 

(6) Limitation on number of permits. No more than one yard sale permit shall be issued to any permittee to 
conduct a yard sale at any site within this city during any four-month duration and not more than one 
yard sale shall be conducted at the same site within this city during any such four-month duration. 

(7) Duration of permit. A yard sale permit as authorized by this subsection shall be limited to a three-day 
period, commencing on a Friday. The dates shall be specified on the permit issued by the code 
enforcement official and shall only be conducted during the hours between 7:00 a.m. and 9:00 p.m. daily 
on those days specified. 

(8) Additional conditions of permit. During the nonoperational hours of the permitted yard sale period, the 
items for sale shall be placed inside or under cover or neatly stacked against the structure. Additional 
time for the yard sale may be granted in writing by the code enforcement official if a definite hardship 
can be proven by the permittee (e.g., sold home and leaving area); provided, however, that there shall be 
no more than one extension for no longer than two days given to any permittee during a four-month 
duration. The yard sale items must be removed and/or stored inside within a 24-hour period after the 
expiration of the permit. 

(j) Penalty for violation. Any person who violates any of the provisions of this section shall be deemed 
guilty of a violation of this chapter and shall be punishable as a class III violation as provided in the section 1-45 of 
the Code of Ordinances; provided, however, that the violation shall have an opportunity to cure any defect or correct 
any violation within the time designated by the citing officer, but not to exceed 14 days. Failure to cure any defect 
or correct any violation within the time prescribed by the officer shall result in the issuance of a citation as provided 
for in section 1-43 of the Code of Ordinances. 

(LDC 2008, § 22-92; Ord. No. 05-536, § 302.04C, 12-20-2005; Ord. No. 10-536A, §§ 1, 2, 1-11-2010; <ulink class="ordbank" 
print="yes" url="http://newords.municode.com/readordinance.aspx?ordinanceid=655916&datasource=ordbank" 
web="yes">Ord. No. 14-640 </ulink>, § 1, 5-27-2014) 

Sec. 127-93. Special requirements for mobile home parks. 
(a) Application requirements. Any person proposing the development and operation of a mobile home park 

shall be required to submit a site plan of the proposed development for review and consideration by the planning 
and zoning board. Said site plan shall be submitted in such number of copies as may be required and shall contain 
the following information: 

(1) The legal description and boundary data of the entire area for which approval is sought. 

(2) A scaled designed drawing of the entire park as proposed, showing the location, size and configuration 
of all proposed mobile home sites, including the size and configuration of all concrete slabs, vehicular 
parking spaces, utility connections and such other improvements as may be proposed for individual sites; 
the driveway or road system, showing access to all mobile home sites and activity areas within the 
proposed park; the type and location of all proposed community facilities and/or services proposed; the 
location and proposed development of all recreation and open space areas proposed; the location, type, 
and extent of all proposed buffering and landscaping; the location and type of all other buildings and/or 
structures proposed, such as owner's residence, office and storage buildings; the location and nature of 
facilities for the collection and removal of garbage and trash from the park; and the location and nature 
of any special facilities or improvements which may be required, such as drainage retention areas, water 
treatment and distribution facilities, and sewage disposal facilities. 

(3) The name, address, and telephone number of the owner and/or his agent, who may be contacted 
concerning information relative to the proposed application and operation of the mobile home park. 
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(b) Minimum site requirements. 

(1) Each mobile home park shall be located upon a lot having an area of not less than 15 acres. 

(2) All entrance and exit roadways serving a mobile home park shall be spaced a minimum distance of 50 
feet apart, as measured between centerlines of said roadways, and no such roadway shall be nearer than 
125 feet to the intersection of two public streets or highways, as measured between the centerlines of the 
roadway and the intersecting street or highway. 

(3) Each mobile home site shall have a minimum area of 5,000 square feet and a minimum width of 50 feet. 

(4) Each mobile home site shall contain a designated area for the parking of one automobile. 

(5) Each mobile home site shall have a proper connection for water, sewerage and electrical service. 

(6) All mobile home sites shall be directly served by paved or compacted roadway acceptable to the city and 
having a minimum width of 20 feet. The planning and zoning board may permit or require variations 
from this width requirement based upon the particular design and means of vehicular circulation 
proposed. An additional vehicular parking area shall be required and provided for guest parking at a 
convenient location within the park, providing parking facilities at a ratio of one parking space for each 
two mobile home sites to be developed. 

(7) A minimum of one acre or six percent of the gross land area of the park, whichever is greater, shall be 
developed for recreation purposes. No mobile home site required buffer strip or utility easement shall be 
counted as recreation area in meeting this requirement. Recreation areas and facilities shall be properly 
maintained and operated by the park management. 

(8) Where appropriate, a utility easement shall be provided along the rear of each mobile home site. Such 
easement shall not be less than ten feet in width. No permanent structures other than pedestrian walks, 
benches, recreation facilities, picnic areas and lighting systems shall be located in such utility easement, 
and permitted structures shall be located so as not to impede maintenance of underground utility facilities. 
All utilities shall be located within such easements, if provided, in easements adjacent to roadway 
pavements, or in buffer areas. 

(9) Each mobile home park shall be provided with central facilities for washing and drying of clothes, unless 
otherwise provided by the planning and zoning board. 

(10) A landscape buffer not less than 20 feet in depth shall be provided along public streets or highways and 
along all boundaries of a mobile home park. Said buffer strip may be used for drainage structures and 
utility easements, but shall not be used for any other purpose. 

(c) Sanitation requirements. Each mobile home site shall be provided with at least one garbage container of 
not less than 20-gallon capacity, so located as to be obstructed from view from the roadways within and without the 
park. Park management shall be strictly responsible for internal trash and garbage collection. Central park collection 
points shall be completely screened from public view from within the park. 

(d) Park design. Designers of mobile home parks shall utilize contemporary design practices and shall avoid 
monotonous and obsolete rectilinear or herringbone design for layout of mobile home sites. 

(e) Procedure for development and operation. Upon receiving approval of site plan, the applicant or owner 
may proceed with development of the mobile home park subject to all permit requirements of the city and other 
governmental units having jurisdiction. After all required improvements have been completed for a park or an 
approved construction unit of a park the building and zoning official or the council's designee shall conduct a final 
inspection and confirm in writing that said improvements have been completed. He shall then approve the mobile 
home park for occupancy and issue an appropriate occupancy permit to the owner or operator. Until a park has 
received an occupancy permit, no mobile home shall be placed therein. 

(f) Installation and occupancy of mobile homes. No mobile home shall be installed or occupied within a 
mobile home park until and unless there has been full compliance with the provisions of all applicable ordinances 
and regulations of the city. 

(g) Compliance with requirements of other jurisdictions. In addition to the requirements of this chapter, 
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mobile home parks shall meet the requirements of all other jurisdictions having control over park development and 
operation, including, but not limited to, the division of health of the state department of health and the state 
department of highway safety and motor vehicles. To the fullest extent possible, the review of mobile home park 
proposals under this chapter will be coordinated with similar review of other jurisdictions, but it shall remain the 
responsibility of the applicants to obtain all necessary approvals and permits from said jurisdictions. 

(LDC 2008, § 22-93; Ord. No. 05-536, § 302.04D, 12-20-2005) 

Sec. 127-94. Off-street parking. 
(a) General requirements. 

(1) Each building, use, or structure instituted or erected after the effective date of the ordinance from which 
this chapter is derived shall be provided with off-street parking and service facilities, consistent with 
state stormwater runoff regulations and in accordance with the provisions set forth herein, for use of 
occupants, employees, visitors or patrons. Prior to the issuance of a construction permit by the city, the 
applicant shall obtain from the South West Florida Water Management District all required permits or a 
written document from the district reflecting that no permit is required for the project. Such off-street 
parking and service facilities shall be maintained and continued as an accessory use as long as the 
principal use is continued. 

(2) Where a building or use existed at the effective date of the ordinance from which this chapter is derived, 
said building may be modernized, altered or repaired without providing additional off-street parking or 
service facilities, provided there is no increase in floor area or capacity and there is no change in use. 

(3) Where a building or use which existed at the effective date of the ordinance from which this chapter is 
derived is enlarged in floor area, volume, capacity or space occupied, off-street parking and service 
facilities as set forth herein shall be provided for the additional floor area, volume, capacity or space so 
created or occupied. A nonconforming use shall not be enlarged, extended, intensified, expanded or 
moved so as to utilize any other portion of the lot or parcel it occupies nor shall any nonconforming 
characteristic of use be changed so as to increase the degree of nonconformity with the applicable 
requirements of this chapter. 

(4) Where a building or use which existed at the effective date of the ordinance from which this chapter is 
derived is changed in use or intensity, additional off-street parking as may be required by this section for 
the use or intensity shall be provided. 

(5) It shall be unlawful for an owner or occupant of any building, structure or use affected by this section to 
discontinue, change or dispense with, or to cause the discontinuance of or reduction of the required 
parking and service facilities, other than through a corresponding discontinuance or reduction in size of 
building, structure or use, without establishing alternative parking or service facilities which meet the 
requirements of this section. It shall be unlawful for any person thereafter to utilize such building, 
structure or use without providing the off-street parking and service facilities to meet the requirements 
of this section. 

(b) Design and use requirements. Wherever, in any zoning district, off street facilities are provided for the 
parking of any and all types of vehicles, boats or heavy construction equipment, whether such vehicles, boats or 
equipment are self-propelled or not, and wherever land is utilized for the movement of vehicles as a function of the 
primary use of said land, such off-street facilities and land shall conform to the following design and use 
requirements. 

(1) The building and zoning department shall hold a presubmittal meeting with the applicant to provide input 
during the conceptual formation of a parking area and encourage innovative land development 
techniques. 

(2) All off-street facilities for vehicular uses shall be paved so as to be permanently dust free. If such area is 
developed for vehicular parking, each parking space shall have a minimum width of ten feet and a 
minimum length of 20 feet. Off-street parking areas in excess of five spaces shall have individual spaces 
marked and shall have curb or motor vehicle stops or similar devices so as to prevent vehicles from 
overhanging into public rights-of-way or adjacent property. For the purpose of this subsection, the term 
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"paved area" means an improved area consisting of asphalt, concrete, brick or similar material that is 
intended or designated for parking, maneuvering and/or vehicular movement, including pedestrian access 
ways immediately adjacent to such areas. 

(3) The following enumerated parking facilities may be non-hard-surfaced, provided such facilities are 
approved by the building and zoning official, or the council's designee. All non-hard-surfaced off-street 
facilities for vehicular uses shall be covered so as to be permanently dust free. For the purpose of this 
subsection, the term "dust free" means noncompactable rock, geoweb, turf block, geoblocks or similar 
material. Other organic materials such as mulch, wood chips, or processed organic materials shall not be 
permitted: 

a. Up to 70 percent of the required vehicle parking spaces for places of religious assembly provided 
that such non-hard-surfaced parking spaces shall not be used as joint parking by any nonplace of 
religious assembly use. 

b. Parking spaces provided in excess of the minimum number required by this section, or for uses not 
required by this section to provide parking spaces. 

c. Parking area in which the required parking spaces and required drainage would be an undue 
hardship to construct; provided that board of adjustment/city council variance procedures must be 
followed to determine whether a hardship exists. 

d. At least one bicycle parking space must be provided for each ten automobile parking spaces in a 
parking area. The bicycle space will provide a rack with bicycle locking capabilities. All bicycle 
parking facilities required by this subsection shall be located on the same area or parcel of land as 
the use for which such facilities are required and as close to the building entrance as possible 
without interfering with the flow of pedestrian traffic. 

e. Administered parking service means a procedure where the parking of patron or employee vehicles 
is conducted by, and is the responsibility of, the owner or operator of the subject establishment. 
Administered parking, and designated drop off areas must meet all vehicle circulation requirements 
of the city. The acceptable procedure for administered parking requires the patron to leave the 
vehicle with the owner, operator or representative of the establishment who then moves the patron's 
vehicle to a designated area and returns the vehicle to the original location for vehicle pickup at the 
time the owner of the vehicle needs to depart. Designated arrival and departure areas and the 
location for storing vehicles must be clearly marked in accordance with all city requirements. 

f. Stacked parking may be permitted for administered parking areas under the following conditions: 

1. An application and site plan shall be submitted to the planning and zoning board for approval. 

2. The application shall reflect that all parties acknowledge that the stacked parking facility is to 
be used only by the permitted business and is not currently required parking for any other use. 

3. The site plan shall reflect that the area is closed and secured when the business for which it is 
approved is not in operation (e.g., fences, gates, hedges, etc.). 

4. Area approved for stacked parking shall not be required to have each parking space and aisle 
marked unless such area will be used for other than stacked parking. 

g. A credit of up to 25 percent of the required parking may be allowed by the city for walk-in traffic, 
based upon the applicants analysis and studies and the recommendations of the city staff. The city 
council may allow a credit of zero to 25 percent for walk-in traffic of the otherwise required parking. 

h. Regular car parking shall meet the following minimum dimensions including the requirements of 
the Florida Accessibility Code must be met: 

[GRAPHIC] 

 

Off-Street Parking Dimensional Table  
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Description  45;deg; angle 60;deg; angle 90;deg; angle  Parallel

Standard 

vehicles   

Width of space  14 feet 11 feet 6 inches 10 feet 10 feet 

Stall depth  21 feet 22 feet 20 feet 23 feet 

Width of drive  13 feet 18 feet 24 feet 12 feet  
Width of access  24 feet 24 feet 24 feet 24 feet  
Two rows and drive  66 feet 68 feet 64 feet 44 feet 

Compact 

vehicles   

Width of space  12 feet 4 inches 9 feet 4 inches 8 feet 8 feet 

Stall depth  19 feet 20 feet 18 feet 21 feet 

Width of drive  13 feet 18 feet 24 feet 12 feet 

Width of access  24 feet 24 feet 24 feet 24 feet 

Two rows and drive  62 feet 64 feet 60 feet 40 feet 

 

i. Commercial automobile garages. 

1. Automobile parking garages shall be classified as either open or enclosed. 

2. The clear height of each floor level in vehicle and pedestrian traffic areas shall not be less 
than seven feet (2,134 millimeters). 

3. Pedestrian guardrails shall be provided at all exterior and interior vertical openings on all floor 
and roof areas where automobiles are parked or moved and when the vertical distance to the 
ground or surface directly below exceeds three feet (914 millimeters). Such parking areas 
shall also be provided with exterior or interior walls or impact guardrails, except at pedestrian 
or vehicular accesses. Impact guardrails not less than two feet (607 millimeters) high shall be 
placed at the ends of drive lanes, at the ends of parking spaces at the perimeter of the structure, 
and at the ends of parking spaces where the difference in adjacent floor elevation is greater 
than one foot (305 millimeters). 

4. Automobile ramps shall not be considered as providing required exit facilities. 

5. Parking surfaces shall be of concrete or similar noncombustible and nonabsorbent materials, 
except for asphalt parking surfaces are permitted at ground level. 

6. Automobile parking garages shall be separated from other occupancies. 

7. Connection of an automobile parking garage with any room in which there is a fuel-fired 
appliance shall be by means of a doorway with a raised sill at least eight inches (203 
millimeters) above the garage floor or through a vestibule providing two-door separation. 

8. Openings from a parking garage directly into a room used for sleeping purposes shall not be 
permitted. 

j. Compact car parking may be provided for up to 15 percent of the required parking and shall meet 
the following minimum requirements and dimensions: 

1. Compact car parking may be provided only for parking areas that have ten or more spaces. 

2. Compact car parking may be provided for only nonresidential land uses. 
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3. Compact parking spaces must be designated as being for the exclusive use of compact cars 
through the use of signs or pavement marking. 

4. The overall design must be reviewed and approved by the city. 

k. All off-street facilities shall be designed so as to have adequate access to a public street or alley 
and, in the case of parking facilities, adequate access to interior maneuvering areas. Except for 
parking serving one-family and two-family residences, parking facilities shall be arranged so that 
no vehicle shall be required to back from such facilities directly onto public streets. Wherever 
vehicular entrances and exits are involved, the number, size, curb cuts, distance apart and general 
design of any such entrances and exits shall comply with the established standards and requirements 
of the state department of transportation where a state or federal highway is affected and with such 
standards as may be required by the building and zoning official or the council's designee, in the 
case of the other streets and roadways within the city. 

l. Where off-street parking is required, such parking areas shall be used for vehicular parking only, 
with no sales, dead storage, repair work, dismantling or servicing of any kind, and the required 
areas in the various zoning districts shall be in addition to the loading and service spaces normally 
required for the business or office served. 

m. Where off-street parking is required, such parking shall be provided on the same area or premises 
with the business or office which is being served, unless otherwise specifically approved by the 
board of adjustment/city council. 

n. Within commercial or industrial zoning districts, no vehicular parking shall be provided or 
permitted within any public right-of-way. In addition, no parking shall be provided or permitted 
which creates a safety hazard, as inspected and determined by the building and zoning official or 
the council's designee upon adjacent streets or which obstructs visibility at intersections, driveways 
or alleys within the applicable areas described in section 127-90 of this LDC. 

o. Within residential zoning districts, required parking for permitted uses other than one-family and 
two-family dwellings may be provided within a required rear yard, except waterfront property, and, 
if properly screened from adjacent property, per buffering requirements of section 127-95 of this 
LDC, within a required side yard, but shall not be permitted within a required front yard. 

p. Where artificial lighting is provided, it shall be designed and arranged so that no source of such 
lighting will be a visible nuisance to adjoining property used or zoned for a residential purpose. In 
addition, such lighting shall be designed and arranged so as to shield public streets and highways 
and all adjacent properties from direct glare or hazardous interference of any kind. All parking area 
lighting installed after the effective date of the ordinance from which this chapter is derived shall 
use the most advanced technology available. 

q. The provisions of this subsection shall apply to all new off-street parking or other vehicular use 
areas. At such time as existing off-street parking or other vehicular use areas are enlarged, expanded 
or modified, such provisions shall apply to the previous existing areas as well as the new areas. 

r. When units or measurements determining the number of off-street parking spaces result in the 
requirement of a fractional space, any such fractional space shall require a full off-street parking 
space. 

s. In the case where two or more uses occupy or are proposed to occupy a land parcel, the total 
requirements for off-street parking shall be the same as the requirements of the individual uses 
computed separately, and off-street parking space for one such use shall not be considered as 
providing the required off-street parking space for any other use. 

t. Irrespective of any other requirements of this section, each and every separate and individual store, 
office or other business shall be provided with at least one off-street parking space. 

u. Off-street parking areas in excess of 12 parking spaces shall have at least ten square feet of interior 
landscaping for each parking space, excluding those spaces abutting a perimeter for which 
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landscaping is utilized to satisfy buffering requirements within this chapter. Each separate 
landscaped area shall contain a minimum width dimension of at least five feet and shall include at 
least one tree having a clear trunk of at least three inches, with the remaining area adequately 
landscaped with shrubs, ground cover or other appropriate landscaping material, not to exceed three 
feet in height. Such landscaped areas shall be located in such manner as to divide and break up the 
expanse of paving and to guide traffic flow and direction. 

(c) Amount of off-street parking required. Off-street parking shall be provided and maintained on the basis 
of the following minimum requirements including additional requirements of the Florida Accessibility Code: 

(1) Animal hospital or veterinary clinic: one space for each 500 square feet of gross floor area, plus one 
space for each doctor and employee. 

(2) Care home or convalescent home: one space for each patient bed. 

(3) Church or other place of worship: one space for each three seats in auditorium or chapel area, not 
including Sunday school classrooms. 

(4) Club or recreation facility: one space for each 120 square feet of assembly hall and auditorium, or one 
space for each 200 square feet of gross floor area, whichever requirement may be greater. 

(5) Dwelling, multiple-family: two spaces per dwelling unit, including carports and garages. 

(6) Dwelling, single-family: two spaces per dwelling unit, including carport and garage. 

(7) Dwelling, townhouse: two spaces per dwelling unit, including carport and garage. 

(8) Dwelling, two-family: two spaces per dwelling unit, including carport and garage. 

(9) Financial institution: one space for each 200 square feet of gross floor area. 

(10) Food store: one space for each 150 square feet of retail floor area. 

(11) Furniture or appliance store: one space for each 400 square feet of retail floor space. 

(12) Hotel or motel: one space for each guest room or rental unit, plus one additional space for each five units 
or portion thereof. 

(13) Manufacturing and industrial activities: one space for each two employees on the largest shift. 

(14) Medical or dental offices and clinics: one space for each 150 square feet of gross floor area. 

(15) Mobile home: two spaces per mobile home. 

(16) Office (administrative, business, or professional): one space for each 300 square feet of gross floor area. 

(17) Place of public assembly, including an assembly hall, exhibition hall, convention hall, entertainment 
center, community center, library and museum: one space for each three seats, or one space for each 200 
square feet of gross floor area, whichever requirement may be greater. 

(18) Restaurant: one space for each 50 square feet of net floor area. 

(19) Retail store or shop, personal service establishment, household repair or equipment shop: one space for 
each 200 square feet of gross floor area. 

(20) School, elementary (public, private or parochial): one space for each classroom or office room, plus one 
space for each 150 square feet of seating area, including aisles, in any auditorium or gymnasium or 
cafeteria intended to be used as an auditorium. 

(21) School, junior or senior high school or college (public, private or parochial): four spaces for each 
classroom or office room, plus one space for each 150 square feet of seating area, including aisles, in any 
auditorium or gymnasium or cafeteria intended to be used as an auditorium. 

(22) Theater or other place of assembly having fixed seating: one space for each three seats, plus one space 
for each two employees. 

(23) Warehousing or wholesaling establishment: one space for each 1,000 square feet of gross floor area up 
to 10,000 square feet, and one additional space for each additional 2,000 square feet. 



PROOFS

Page 268 of 276 
 

(24) Watercraft, vessels and marinas: 

a. Cruise ships/party boats: one per three passengers, including crew, as licensed by the U.S. Coast 
Guard. 

b. Charter boats: three per vessel. 

c. Boat rental: one per rental boat. 

d. Personal watercraft: one for every two personal watercraft. 

e. Marinas: one per each four-rack storage slips. 

f. Boat slips as required parking: such boat slips may be counted as required parking if the slip is 
properly signed "for patrons only" and is not used for any other purpose. 

(25) Use not specifically mentioned: as determined and fixed by the board of adjustment and city council, 
where there is any question regarding the number of off-street parking spaces to be provided. 

(d) Determination of requirements involving multiple seating facilities. For uses having multiple seating 
facilities, such as pews, booths, benches and the like, the term "seat" shall be considered as comprising each 24 
linear inches of seating space, or major fraction thereof. 

(e) Combined off-street parking. Nothing in this section shall be construed to prevent collective provision 
for or joint use of off-street parking facilities for two or more buildings or use by two or more owners or occupants, 
provided that the total of such parking spaces when combined or used together shall not be less than the sum of the 
requirements for the several individual uses computed separately in accordance with the requirements of this 
section. 

(f) Requirements for nonconforming use. In the case of a building occupied by a use which is not permitted 
as a new use in the zoning district is in which such building is located, where major repairs or substantial alterations 
are to be made, no such major repairs or substantial alterations shall be permitted unless and until the off-street 
parking requirements of this section for a new use of the type involved are applied to such existing use and are fully 
provided. 

(g) Use of required off-street parking for another building or use. No part of an off-street parking area 
required for any building or use shall be included as a part of an off-street parking area similarly required for another 
building or use, unless the type of use indicates that the periods of usage will not overlap or be concurrent with each 
other, as determined and approved by the board of adjustment and city council. 

(h) Maintenance of parking lots. These provisions shall govern the minimum conditions and the 
responsibilities of persons for maintenance of parking areas. A person shall not occupy as owner-occupant or permit 
another person to occupy premises which are not in a sanitary and safe condition and which do not comply with the 
requirements of this section. All premises shall be graded and maintained to prevent the erosion of soil and to 
prevent the accumulation of stagnant water thereon, including potholes, rutted drives, erosion, etc., with the 
exception of approved retention areas and reservoirs. All premises shall be maintained to prevent dust that remains 
visible in the air for more than 15 seconds. All required buffers, wheel stops, space markings and landscaping shall 
be maintained as indicated in the site plan for location, size density and height, or, if no site plan is available, buffers, 
wheel stops, space markings and landscaping shall be maintained to the minimum code requirements. All sidewalks, 
walkways, stairs, driveways, parking spaces and similar areas shall be kept in a proper state of repair, and maintained 
free from hazardous conditions. All premises shall be maintained free from weeds or plant growth, other than 
landscaping delineated on the site plan, in excess of 12 inches (254 millimeters). Each parking area must pass an 
annual inspection prior to the issuance of any business tax receipt. 

(i) Obstruction of sight lines. No fence, wall, hedge, sign or shrub planting which obstructs sight lines and 
elevations between two feet and six feet above the roadways shall be placed or permitted to remain on any parking 
area in any zoning district within the triangular area formed by the street property lines and the parking area entrance 
or exit and a line connecting them at points 25 feet from the intersection of the street lines. No tree shall be permitted 
to remain within the such limits of intersections unless the foliage line is maintained at or above six feet above the 
roadway intersection elevation, to prevent obstruction of sight lines. 
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[GRAPHIC] 

(j) Phase-in provision. All new parking areas with any permit applications made on or after the date of 
enactment of the ordinance from which this chapter is derived shall comply with this section. All existing parking 
areas shall comply with subsection (h) of this section, pertaining to maintenance, after the date of enactment of the 
ordinance from which this chapter is derived and shall come into complete compliance with this section within five 
years thereof. 

(k) Off-street loading and service facilities. Off-street loading and services facilities shall be provided in 
accordance with the following standards and specifications: 

(1) On the same lot with every structure or use hereinafter erected or created, there shall be provided and 
maintained adequate space for loading and unloading of materials goods or things and for delivery and 
shipment, so that vehicles for the service may use such space without encroaching upon or interfering 
with the public use of sidewalks, streets and alleys by pedestrians and vehicles. 

(2) Where any structure is enlarged or any use is extended so that the size of the resultant occupancy comes 
within the scope of this subsection, the full amount of off-street loading space shall be supplied and 
maintained for the structure or use in its enlarged or extended size. Where the use of a structure or land 
or any part thereof is changed to a use requiring off-street loading space under this subsection, the full 
amount of off-street space shall be supplied and maintained to comply with this subsection. 

(3) For the purposes of this subsection, an off-street loading space shall be an area at the grade level at least 
ten feet wide, 25 feet long, and having ten feet of vertical clearance. Each off-street loading space shall 
be accessible from a public street or alley without crossing or entering any other required off-street 
loading space, and shall be arranged for convenient and safe ingress and egress by motor truck and/or 
truck-trailer combinations. Such loading space shall be accessible from the interior of any building it is 
intended to serve. 

(4) Off-street loading spaces shall be provided and maintained in accordance with the following schedule: 

a. For each store, market, restaurant, laundry, dry cleaning establishment or similar use which has an 
aggregate gross floor area of: 

1. Over 5,000 square feet, but not over 25,000 square feet: one space; 

2. Over 25,000 square feet, but not over 60,000 square feet: two spaces; 

3. Over 60,000 square feet, but not over 120,000 square feet: three spaces; 

4. Over 120,000 square feet, but not over 200,000 square feet: four spaces; 

5. Over 200,000 square feet, but not over 290,000 square feet: one space for each 50,000 square 
feet or major faction thereof. 

b. For each auditorium, exhibition hall, museum, hotel or motel, office building, or similar use which 
has an aggregate gross floor area of over 10,000 square feet but not over 40,000 square feet: one 
space, plus one space for each additional 60,000 square feet over 40,000 square feet, or major 
faction thereof. 

c. For any use not specifically mentioned within this section, the requirements for off-street loading 
for a use which is mentioned and to which the unmentioned use is similar shall apply. Where there 
is any question as to the off-street loading requirements, the same shall be determined and fixed by 
the board of adjustment. 

(5) Off-street loading facilities supplied to meet the needs of one use shall not be considered as meeting the 
off-street loading needs of any other use. 

(6) No area or facilities supplied to meet the required off-street parking facilities for a use shall be utilized 
for or be deemed to meet the requirements of this subsection for off-street loading facilities. 

(7) Nothing in this subsection shall prevent the collective, joint or combined provision of off-street loading 
facilities for two or more buildings or uses, provided that such off-street loading facilities are equal in 
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size and capacity to the combined requirements of the several buildings or uses and are so located and 
arranged as to be usable thereby. 

(8) Plans for buildings or uses requiring off-street loading facilities under the provisions of this subsection 
shall clearly indicate the location, dimensions, clearance and access of all such required off-street loading 
facilities. 

(LDC 2008, § 22-94; Ord. No. 05-536, § 302.04E, 12-20-2005) 

Sec. 127-95. Buffering requirements. 
Where the rear or side property line of a lot developed or proposed to be developed for nonresidential use 

within a residential district, or, where the rear or side property line of a lot developed or proposed to be developed 
for nonresidential use adjoins a residential zoning district, residentially developed area, or public street adjoining 
any residential district or residentially developed area suitable, buffering in the form of a solid fence, masonry wall 
or plant materials shall be provided along the entire length of the property line, unless this requirement is waived 
by the board of adjustment upon specific appeal. Said buffering shall be at least six feet in height; fences and 
masonry walls shall not exceed eight feet in height. Should a landscape buffer be provided, the plant materials 
should be of an evergreen variety capable of obtaining the required minimum height and shall be properly 
maintained. No buffering shall extend into an area required for site line visibility in accordance with the provisions 
of section 127-90(e) of this LDC. Any garbage dumpster located on property abutting a residential zoning district, 
a residentially developed area, or a public street adjoining any residential district or residentially developed area 
shall be buffered with the materials in accordance with the standards set forth in this section. Such buffering shall 
be designed or installed in such a manner that the dumpster shall not be visible from the abutting residentially zoned 
or developed property, unless such visibility is necessary on one side of the dumpster in order to provide access for 
sanitation vehicles. If such access is required, the access shall be designed in such a manner as to be located in a 
position which is the least visible from abutting residentially zoned or residentially developed property. 

(LDC 2008, § 22-95; Ord. No. 05-536, § 302.04F, 12-20-2005) 

Sec. 127-96. Satellite antennas. 
(a) Definitions. The following words, terms and phrases, when used in this section, shall have the meanings 

ascribed to them in this subsection, except where the context clearly indicates a different meaning: 

Satellite antenna or dish means any parabolic or spherical antenna whose purpose is to receive and/or transmit 
satellite signals of both audio and video transmission that is greater than eight feet in diameter. A satellite antenna 
shall be considered as an accessory structure. This section definition shall not apply to licensed amateur radio 
operators. 

(b) General regulations. 

(1) It shall be unlawful for any person to erect or cause to be erected within the city any satellite dish without 
a permit from the city. 

(2) Application for such permit shall be made through the building department in compliance with the 
Florida Building Code regulations. 

(3) All applications and installations shall be reviewed by the building and zoning official or the council's 
designee. 

(4) All dish installations shall be constructed in a workmanlike manner, and shall meet or exceed all 
applicable requirements of this Code LDC, the Florida Building Code, and any other federal, state, 
county, municipal or regional code, and: 

a. All dishes shall be nonreflective, and their color shall blend in with the surroundings. 

b. No advertising or signage of any type is permitted on a satellite dish or appurtenant structures. 

c. All dishes shall be permanently affixed to the ground, unless specifically permitted to be attached 
to a roof, as provided in this subsection (b)(4). Notwithstanding any provision to the contrary, as 
provided herein, any satellite dish with a diameter of three feet or less may be affixed to the roof or 
the side of any residential or commercial structure. 
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d. All roof-mounted dishes shall be permanently affixed and shall be subject to all applicable building 
codes using a 110-mph wind stress in the structural design. 

e. All applications for a roof-mounted dish permit, except a satellite dish with a diameter of three feet 
or less, shall be accompanied by construction plans which shall contain the certification of a state 
licensed professional engineer that the plans meets the structural design requirements of this 
chapter. 

(c) Regulations by zoning district. 

(1) Residential. 

a. The regulations in this subsection apply to the installation of satellite dishes in the following 
residential zoning districts: 

1. Single-family (R-1). 

2. Two-family (R-2). 

3. Multiple-family (R-3). 

4. Mobile home (R-MH). 

b. Satellite dishes may not be used for any commercial purpose and may only be used by the occupants 
of the residence for their personal enjoyment. 

c. Only one dish per lot shall be permitted. 

d. Maximum size of any dish shall not exceed ten feet in diameter. 

e. Maximum height shall not exceed 18 feet from the ground to the top of the dish structure. 

f. No dish shall be permitted on the roof of any structure; provided, however, that dishes may be 
located on the roof of any multifamily structure of three or more stories. 

g. Dishes may only be located between the rear main building wall of the principal structure and the 
rear property line. 

h. Dishes shall be deemed accessory structures and shall comply with all provisions of section 127-
92 of this LDC. To the extent that any provision contained in section 127-92 of this LDC is 
inconsistent herewith, the provisions of this section shall govern. 

i. All dishes shall be shielded on three sides by a solid wall, fence or by natural plants or trees of 
maximum allowable height in the zoning district so as to provide maximum opacity. 

j. All general regulations contained in subsection (b) of this section shall apply. 

(2) Nonresidential. 

a. The regulations in this subsection shall apply to the installation of satellite dishes in the following 
nonresidential zoning districts: 

1. Institutional-professional (I-P). 

2. Community commercial (C-1). 

3. Waterfront commercial (C-2). 

4. General commercial (C-3). 

5. Light industrial (I-1). 

6. Agricultural (A-1). 

b. Only one dish per lot shall be permitted. 

c. Maximum size of any dish shall not exceed ten feet in diameter. 

d. Maximum height shall not exceed 18 feet from the ground to the top of the dish structure. 

e. Dishes may be located anywhere on a lot, subject to applicable setbacks and other requirements of 
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section 127-92 of this LDC. To the extent that any provisions contained in section 127-92 of this 
LDC is inconsistent herewith, the provisions of this section shall govern. 

f. All general regulations contained in subsection (b) of this section shall apply. 

(3) Planned unit development (PUD). All applications for dishes in PUD zoning districts shall be decided 
by the building and zoning official or the council's designee on a case-by-case basis taking into 
consideration that only those uses shall be permitted which are fully compatible with each other within 
the context of the development as a whole and with zoning and land use patterns of surrounding areas; 
provided, however, that all general regulations contained herein shall apply to any dish installation in a 
PUD zoning district. 

(d) Variances. Variances from any of the criteria set forth herein may be applied for in the manner set forth 
in this chapter. 

(LDC 2008, § 22-96; Ord. No. 05-536, § 302.04G, 12-20-2005) 

Sec. 127-97. Adult entertainment facilities and massage parlors. 
(a) General provisions. 

(1) For the purpose of this section, the term "adult entertainment facilities" means as defined in chapter 6 of 
the Code of Ordinances. 

(2) It shall be unlawful for any person to establish any adult entertainment facility within 500 feet of any 
building containing a residential dwelling or rooming unit or within 500 feet of any property zoned for 
residential uses. 

(3) No adult entertainment facility may be established or located within 1,000 feet of any other such facility. 

(4) All adult entertainment facilities may only be located on property zoned for industrial purposes and such 
facilities must comply with all requirements set forth in the industrial zoning classification. 

(5) Adult entertainment facilities may not be located within 1,500 feet from the property line of any 
residential use, church, public or private school, child care facility, public recreation area or public park. 

(6) Adult entertainment facilities at which alcohol is consumed, sold, purchased, or stored shall be prohibited 
in any zoning district within the city. 

(b) Massage parlors. 

(1) No person may maintain or operate a massage parlor within any zoning district in the city. 

(2) No permitted use or special exception specified in any zoning classification set forth in this chapter shall 
be construed as allowing a massage parlor as a permitted or special exception use. 

(c) Adjacent jurisdiction. The provisions of subsection (a) of this section shall apply regardless of whether 
the area zoned is within the city or in an adjacent jurisdiction. 

(LDC 2008, § 22-97; Ord. No. 05-536, § 302.04H, 12-20-2005) 

Sec. 127-98. Telecommunication towers and antennas. 
(a) Definitions. The following words, terms and phrases, when used in this section, shall have the meanings 

ascribed to them in this subsection, except where the context clearly indicates a different meaning: 

Abandonment means any tower where a FCC licensed station or antenna no longer exists. 

Antenna means any exterior apparatus designed for telephonic, radio, or television communications, through 
the sending or receiving of electromagnetic waves. 

FAA means the Federal Aviation Administration. 

FCC means the Federal Communications Commission. 

Height means the distance measured from ground level to the highest point on the tower or other structure, 
even if the highest point on the tower or structure is an antenna. 
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Satellite dish antennas means a device used to receive satellite broadcast signals, usually a parabolic-dish 
shaped antenna. 

Tower means any structure that is designed and constructed primarily for the purpose of supporting one or 
more antennas, including self-supporting lattice towers, guy towers, or monopole towers. The term "tower" includes 
radio and television transmission towers, microwave towers, common carrier towers, cellular telephone towers, 
alternative tower structures and the like. 

User means any independent entity which is marketing a service to retail customers in city. For the purposes 
of determining the number of user collocators, no two users shall have any common ownership ties. 

(b) Purpose. The purpose of this section is to establish general guidelines for the erection of towers and 
antennas. The goals of this section are to encourage the location of towers in nonresidential areas, to minimize the 
total number of towers in the city, to encourage the use of existing structures as an alternative to new tower 
construction, to encourage the joint use of new towers, to encourage the design and construction of towers and 
antennas which minimize the adverse visual impacts, and to enhance the ability of providers of telecommunications 
services to provide such services within the city quickly, effectively, and efficiently. 

(c) Applicability. Towers and antennas installed and maintained in accordance with this section are exempt 
from the height limitations for buildings and structures set forth elsewhere in the Code of Ordinances. The 
requirements set forth in this section shall govern the height of towers and antennas. The installation of an antenna 
on a building which is nonconforming in terms of current height limitations shall not be deemed to constitute the 
expansion of a nonconforming use. Amateur radio antennas operated by a federally licensed amateur radio station 
operator are exempt from the provisions of this section. Towers and antennas located on city property are exempt 
from height limitations set forth elsewhere in this Land Development Code and are exempt from the requirements 
of this section, provided a lease or franchise agreements authorizing such tower or antenna has been approved by 
the city or the tower or antenna is city owned. Satellite dish antennas considered generally as a residential accessory 
use are exempt from the requirements of this section and are governed by section 127-96 of this LDC. 

(d) Antenna construction. Antennas may be installed in all land use and zoning categories on existing 
structures such as a buildings, light poles or other free-standing structures, provided the antenna adds no more than 
six feet to the height of said existing structure and the antenna and supporting electrical and mechanical equipment 
are of neutral color that is identical to or closely compatible with the color of the supporting structure so as to make 
the antenna and related equipment as visually unobtrusive as possible. No lighting shall be permitted unless required 
by the Federal Aviation Administration (FAA). 

(e) Tower construction. In order to be eligible to obtain a permit to construct a tower, the proposed location 
must have an I-1 zoning classification. In addition, the applicant must demonstrate to the reasonable satisfaction of 
the building and zoning official or the council's designee that no existing tower or structure can accommodate the 
applicant's proposed antenna. Evidence submitted to demonstrate that no existing structure or tower can 
accommodate the applicant's proposed antenna may consist of any of the following: 

(1) No existing tower or structures are located within the geographic area required to meet the applicant's 
engineering requirements. 

(2) Existing towers or structures are not of sufficient height to meet the applicant's engineering requirements. 

(3) Existing towers or structures do not have sufficient structural strength to support the applicant's proposed 
antenna and related equipment. 

(4) The applicant's proposed antenna would cause electromagnetic interference with or would be interfered 
with by other antennas if placed on an existing tower or structure. 

(5) The fees, costs or contractual provisions required by the owner in order to share an existing tower or 
structure for a time period of 25 years exceed the cost of development of a new tower. 

(6) It is not financially feasible to modify or replace an existing tower to accommodate the proposed antenna. 

(7) The applicant demonstrates that there are other limiting factors that render existing towers and structures 
unsuitable. 

(f) Surety bond. The applicant and property owner shall post a surety bond in the amount equal to one-third 
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of the total construction cost of the tower or antenna for the faithful performance of the provisions of this section, 
and such surety bond shall be payable to the city for as long as a tower shall exist on the property. 

(g) Height restrictions and design criteria for towers. Upon receipt of a complete application, the building 
and zoning official or the council's designee shall render a written decision regarding the applicant's need. Once the 
building and zoning official or the council's designee has recognized the need for a tower, the plans for the tower 
and tower site shall comply with the following: 

(1) Single use towers shall not exceed 90 feet in height. Towers designed for two users shall not exceed 110 
feet in height. Towers designed for three or more users shall not exceed 200 feet in height. 

(2) Towers and supporting structures shall be a neutral, nonglare color or finish, so as to reduce visual 
obtrusiveness, and shall meet applicable standards of the FAA. 

(3) Towers shall be set back from existing residential or commercial uses a distance equal to twice the height 
of the tower. The distance shall be measured from the base of the tower to the residential or commercial 
properly line. 

(4) Towers guys and accessory facilities must satisfy the minimum setback requirements as set forth in this 
Land Development Code for the Light Industrial Zoning District. 

(5) Towers shall be enclosed by security fencing not less than eight feet in height and shall also be equipped 
with an appropriate anticlimbing device. 

(6) No tower shall be used for advertising of any type, and the placement of signs, other than warning signs, 
is strictly prohibited. 

(7) All applicants shall provide proof that the proposed tower and associated antennas do not exceed 
radiation standards of the Federal Communications Commission (FCC). 

(8) All applicants shall include a description of the geographic service area of each antenna on the tower. 

(9) No fence shall be erected around a tower site beyond (forward of) the front and back setbacks of 25 feet 
and side set back of 25 feet. 

(10) Any structure required to house electronic equipment or for other purposes shall not exceed 750 square 
feet and shall be subject to appropriate building codes. 

(h) Federal requirements and safety standards. 

(1) All towers and antennas must meet or exceed current standards and regulations of the FAA, and FCC, 
and any other agency of the federal government with authority to regulate towers and antennas. If such 
standards are changed, the owners of the towers and antennas governed by this section shall bring such 
towers and antennas into compliance with the revised standards and regulations within six months of the 
effective date of such standards and regulations, unless a more stringent compliance schedule is 
mandated by the controlling federal agency. Failure to bring towers and antennas into compliance with 
such revised standards and regulations shall constitute grounds for removal of the tower or antenna at 
the owner's expense, and such removal shall commence within 90 days and shall constitute a forfeiture 
of the surety bond. 

(2) Towers and antennas must be constructed, installed, and maintained in accordance with the Florida 
Building Code and, in addition, must meet the standards set forth by the electronic industries association. 

(i) Landscaping. Landscaping shall be required pursuant to the requirements of the I-1 industrial zoning 
district. Further, the perimeter of the tower site shall be buffered with shrubs selected and placed to screen the base 
of the tower and, to the extent possible, with trees selected and placed to minimize the vertical scale of the tower. 
Shrubs shall be a minimum of three feet at the time of planting, placed three feet on center. A minimum of ten feet 
of landscaping buffer shall be provided around the outside of the required fencing if the area fronts residential, 
commercial properties or a public street. Within the landscaping buffer, one six-foot tree shall be planted for every 
40 feet of frontage. An irrigation system and routine maintenance shall be provided to ensure the survival of 
landscaped areas. 

(j) Removal of abandoned antennas and towers. 
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(1) Any antenna or tower which is not operated for a period of one year shall be considered abandoned. 
Upon written demand by the city, the owner of an abandoned antenna or tower or the properly owner, if 
different from the owner of the tower, shall commence removal of the same within 90 days. Failure to 
do so shall constitute a violation of this section. Upon notification to remove an antenna or tower, any 
previously granted variances shall terminate and shall constitute a forfeiture of the surety bond. 

(2) In addition to any other penalty imposed by this section, failure on the part of a tower owner or property 
owner to remove an abandoned tower or antenna, as set forth herein, may result in an action in the circuit 
court of the county to enforce the provisions of this section, to include attorney's fees and costs. Any 
judgment issued by a circuit court judge against a tower owner or property owner shall constitute a lien 
against the real property in addition to other procedural means of enforcing a civil judgment. 

(k) Maintenance and inspection. All towers and antennas erected within the corporate limits of the city shall 
be inspected by a certified structural engineer no less frequently than every ten years for monopoles and every three 
years for all other structures. In the event the tower or antenna is subject to a class category 1 through category 5 
hurricane, as defined by the U.S. Weather Service, or major tropical storm with winds in excess of 75 miles per 
hour, each tower or antenna so affected shall be immediately inspected by a structural engineer for any structural 
damage, and a report of such inspection shall be filed with the city within 30 days. 

(l) Variance procedures. In the event an applicant for a tower is required to apply for a variance to this 
section or another related section of the Code of Ordinances, in addition to the variance criteria set forth in this 
chapter, the following additional criteria shall be used: 

(1) The variance, if granted, will result in an opportunity for collocation and thereby ultimately reduce the 
number of towers necessary to provide telecommunication service within the city. 

(2) A survey of the property and proposed antenna site, stamped and certified by a state certified surveyor. 

(m) Appeals. Notwithstanding any provision, procedure or requirement to the contrary, the applicant may 
appeal a decision by the building and zoning official or the council's designee directly to the city council that a 
tower is not necessary. The applicant shall notify the city clerk in writing of the appeal, and a hearing by the city 
council shall be held within 30 days after the notice of appeal has been filed with the city clerk. The city council 
shall conduct a quasi-judicial de novo hearing and base its decision upon competent and substantial evidence. The 
criteria for the decision shall be the criteria set forth in subsection (f) of this section. 

(LDC 2008, § 22-98; Ord. No. 05-536, § 302.04I, 12-20-2005) 

Secs. 127-99--127-124. Reserved. 

ARTICLE V. APPLICATION TO COURT FOR RELIEF 

Sec. 127-125. Relief from regulations of this chapter. 
Any person, jointly or severally, who may be aggrieved by any regulation, provision or restriction of this 

chapter, or any taxpayer of the city, may apply to the board of adjustment in the appropriate manner prescribed 
herein for a modification or rescission of such regulation, provision, or restriction. If such modification or rescission 
should be refused, any such person may, within 30 days after such refusal, but not thereafter, apply to the circuit 
court of the county for relief. 

(LDC 2008, § 22-125; Ord. No. 05-536, § 302.05A, 12-20-2005) 

Sec. 127-126. Relief from a decision of the city council. 
Any person, jointly or severally, who may be aggrieved by any decision or resolution of the city council made 

pursuant to this chapter, or any taxpayer of the city, may, within 30 days after such decision or resolution, but not 
thereafter, apply to the circuit court of the county for relief. 

(LDC 2008, § 22-126; Ord. No. 05-536, § 302.05B, 12-20-2005) 

Sec. 127-127. Relief from a decision of the building and zoning official. 
There shall be no right to apply to the court for relief on account of any order, requirement, decision, 

determination or action of the building and zoning official or the council's designee unless there shall first have 
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been an appeal therefrom to the board of adjustment in the manner prescribed in section 103-7 of this LDC. It is the 
intent of this chapter that all steps prescribed herein with regard to appeal and review shall be taken before any 
application may be made to the court for relief from matters or things appealable and reviewable hereunder, and 
that relief through the courts shall be had only from decisions, regulations, restrictions and resolutions made by the 
board of adjustment. 

(LDC 2008, § 22-127; Ord. No. 05-536, § 302.05C, 12-20-2005) 

Secs. 127-128--127-152. Reserved. 

ARTICLE VI. VIOLATIONS AND PENALTIES 

Sec. 127-153. Violations and penalties. 
(a) Violation constitutes misdemeanor. Violation of the provisions of this chapter or failure to comply with 

any of the requirements of this chapter, including violations of conditions and safeguards established in connection 
with grants of variances or special exceptions, shall be punished as provided in section 101-12 of this LDC. Any 
person who violates this chapter or fails to comply with any of the requirements of this chapter shall, upon 
conviction thereof, be punished as required by law. Each day such violation continues shall be considered a separate 
offense. 

(b) All parties affected. The owner or tenant of any building, structure, premises, or part thereof, and any 
architect, building contractor, agent or other person who commits, participates in, assists in, or maintains any 
violation of this chapter or requirements described in subsection (a) of this section shall each be guilty of a separate 
offense and, upon conviction thereof, shall be punished as herein provided. 

(c) Other lawful actions. Nothing herein contained shall prevent the city from taking such other lawful 
action, including, but not limited to, resorting to equitable action as is necessary to prevent or remedy any violation. 

(LDC 2008, § 22-144; Ord. No. 05-536, § 302.06, 12-20-2005) 
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	DIVISION 1. GENERALLY
	Sec. 10-23. Scope.
	Sec. 10-24. Code remedial.
	Sec. 10-25. Applicability.
	Secs. 10-26--10-53. Reserved.

	DIVISION 2. BUILDING DEPARTMENT
	Sec. 10-54. Department and official.
	Sec. 10-55. Employee qualifications.
	Sec. 10-56. Restrictions on employees.
	Sec. 10-57. Records.
	Sec. 10-58. Liability.
	Secs. 10-59--10-89. Reserved.

	DIVISION 3. POWERS AND DUTIES OF THE BUILDING AND ZONING OFFICIAL
	Sec. 10-90. General.
	Sec. 10-91. Right of entry.
	Sec. 10-92. Stop work orders.
	Sec. 10-93. Revocation of permits.
	Sec. 10-94. Unsafe buildings or systems.
	Sec. 10-95. Requirements not covered by code.
	Sec. 10-96. Alternate materials and methods.
	Secs. 10-97--10-120. Reserved.

	DIVISION 4. PERMITS
	Sec. 10-121. Application.
	Sec. 10-122. Drawings and specifications.
	Sec. 10-123. Examination of documents.
	Sec. 10-124. Issuing permits.
	Sec. 10-125. Conditions of the permit.
	Sec. 10-126. Fees.
	Secs. 10-127--10-150. Reserved.

	DIVISION 5. INSPECTIONS
	Sec. 10-151. Existing building inspections.
	Sec. 10-152. Manufacturers and fabricators.
	Sec. 10-153. Inspection service.
	Sec. 10-154. Inspections prior to issuance of certificate of occupancy or completion.
	Sec. 10-155. Posting of permit.
	Sec. 10-156. Required inspections.
	Sec. 10-157. Written release.
	Secs. 10-158--10-182. Reserved.

	DIVISION 6. CERTIFICATES
	Sec. 10-183. Certificate of occupancy.
	Sec. 10-184. Certificate of completion.
	Sec. 10-185. Service utilities.
	Sec. 10-186. Posting floor loads.
	Secs. 10-187--10-210. Reserved.

	DIVISION 7. TESTS
	Sec. 10-211. Building and zoning official may require; owner's expense; approved laboratory.
	Secs. 10-212--10-230. Reserved.

	DIVISION 8. ENFORCEMENT AND PENALTIES
	Sec. 10-231. Enforcement.
	Secs. 10-232--10-255. Reserved.


	ARTICLE III. LICENSES AND REGISTRATION*
	Sec. 10-256. License for contractors.
	Sec. 10-257. Building tradespeople.
	Secs. 10-258--10-277. Reserved.

	ARTICLE IV. PIERS, DOCKS, AND OTHER MARINE STRUCTURES
	DIVISION 1. GENERALLY
	Sec. 10-278. Construction subject to article provisions.
	Sec. 10-279. Boat shelters and boat slips.
	Sec. 10-280. Unsafe structures.
	Sec. 10-281. Construction materials.
	Sec. 10-282. Approval of city council.
	Secs. 10-283--10-312. Reserved.

	DIVISION 2. PERMIT
	Sec. 10-313. Required.
	Sec. 10-314. Application; accompanying plans and specifications.
	Secs. 10-315--10-331. Reserved.

	DIVISION 3. PIERS AND DOCKS
	Sec. 10-332. Definitions.
	Sec. 10-333. Noncommercial docks and piers on canals.
	Sec. 10-334. Noncommercial structures on wide waterways.
	Sec. 10-335. Noncommercial structures on the river.
	Sec. 10-336. Commercial structures.
	Sec. 10-337. Penalty for violation of article.
	Secs. 10-338--10-362. Reserved.


	ARTICLE V. NUMBERING OF RESIDENTIAL AND COMMERCIAL STRUCTURES
	Sec. 10-363. Address display required.
	Sec. 10-364. Penalty for violation of article.
	Secs. 10-365--10-386. Reserved.

	ARTICLE VI. MOBILE HOMES
	Sec. 10-387. Legislative intent.
	Sec. 10-388. Definitions.
	Sec. 10-389. Permit requirements.
	Sec. 10-390. Licensing.
	Sec. 10-391. Inspection requirements.
	Sec. 10-392. General requirements.
	Sec. 10-393. Alternate systems.
	Sec. 10-394. Minimum standards for basic equipment and facilities.
	Sec. 10-395. Mobile homes unfit for human habitation.
	Sec. 10-396. Application to existing mobile homes.
	Sec. 10-397. Use of recreational vehicles.
	Sec. 10-398. Enforcement and penalties.
	Secs. 10-399--10-424. Reserved.

	ARTICLE VII. FAIR HOUSING*
	Sec. 10-425. Declaration of policy.
	Sec. 10-426. Definitions.
	Sec. 10-427. Unlawful housing practices.
	Sec. 10-428. Exemptions and exceptions.
	Sec. 10-429. Administrator authority and responsibilities.
	Sec. 10-430. Complaints.
	Sec. 10-431. Processing complaints.
	Sec. 10-432. Additional remedies.
	Sec. 10-433. Education and public information.
	Sec. 10-434. Untruthful complaints or testimony.


	Chapter 11
	RESERVED
	Chapter 12
	EMERGENCY SERVICES*
	ARTICLE I. IN GENERAL
	Secs. 12-1--12-18. Reserved.

	ARTICLE II. FIRE AND SECURITY ALARMS*
	Sec. 12-19. Definitions.
	Sec. 12-20. Penalties assessed for false alarms.
	Sec. 12-21. Exception; testing.
	Secs. 12-22--12-45. Reserved.

	ARTICLE III. EMERGENCY MANAGEMENT*
	Sec. 12-46. Intent.
	Sec. 12-47. Powers, duties and responsibilities.
	Sec. 12-48. Declaration of a state of local emergency.
	Sec. 12-49. Termination of a state of local emergency.


	Chapter 13
	RESERVED
	Chapter 14
	ENVIRONMENT*
	ARTICLE I. IN GENERAL
	Secs. 14-1--14-18. Reserved.

	ARTICLE II. NOISE*
	Sec. 14-2. Legislative findings; declaration of necessity.
	Sec. 14-3. Definitions.
	Sec. 14-4. Unlawful acts.
	Sec. 14-5. Areas embraced.
	Sec. 14-6. Exceptions.
	Sec. 14-7. Special permit.
	Sec. 14-8. Specific noises prohibited.
	Sec. 14-9. Measurement of sound.
	Sec. 14-10. Violations and penalties.
	Secs. 14-11--14-38. Reserved.

	ARTICLE III. PROPERTY MAINTENANCE STANDARDS
	Sec. 14-39. Specified prohibited conditions--Enumeration.
	Sec. 14-40. Specified prohibited conditions--Exceptions.
	Sec. 14-41. Notice of noncompliance upon failure of owner to keep premises in lawful manner--Occupied property.
	Sec. 14-42. Notice of noncompliance upon failure of owner to keep premises in lawful manner--Vacant property.
	Sec. 14-43. Abatement by city; costs to constitute lien.
	Sec. 14-44. Alternative enforcement.
	Sec. 14-45. Removal of debris along right-of-way.
	Secs. 14-46--14-63. Reserved.

	ARTICLE IV. LITTER CONTROL*
	Sec. 14-64. Definitions.
	Sec. 14-65. Dumping litter prohibited.
	Sec. 14-66. Penalties; enforcement.
	Secs. 14-67--14-90. Reserved.

	ARTICLE V. FORECLOSURES
	Sec. 14-91. Legislative findings, intent and purpose.
	Sec. 14-92. Definitions.
	Sec. 14-93. Registration of vacant residential properties or residential properties that are subject to foreclosure actions or proceedings; duty to provide written notice.
	Sec. 14-94. Maintenance requirements.
	Sec. 14-95. Inspections.
	Sec. 14-96. Appeals.
	Sec. 14-97. Enforcement and penalties.
	Sec. 14-98. Implementing administrative actions.
	Secs. 14-99--14-124. Reserved.

	ARTICLE VI. SLUMS AND BLIGHTED STRUCTURES
	Sec. 14-125. Authority and power.
	Sec. 14-126. Definitions.
	Sec. 14-127. Criteria for demolition.
	Sec. 14-128. Order to demolish, posting and contents.
	Sec. 14-129. Written notice.
	Sec. 14-130. Final order.
	Sec. 14-131. Recording final order.
	Sec. 14-132. Appeal to the city council.
	Sec. 14-133. Demolition and clearance, and repairs.
	Sec. 14-134. Recovery of demolition, and clearance costs; imposition of lien.
	Sec. 14-135. Vacant slum or blighted structures.
	Secs. 14-136--14-155. Reserved.

	ARTICLE VII. MINIMUM STANDARDS FOR RESIDENTIAL DWELLINGS
	Sec. 14-156. Applicability.
	Sec. 14-157. Definitions.
	Sec. 14-158. Minimum housing standards.
	Sec. 14-159. Penalty and fines.


	Chapter 15
	RESERVED
	Chapter 16
	HUMAN RIGHTS
	ARTICLE I. IN GENERAL
	Secs. 16-1--16-18. Reserved.

	ARTICLE II. FAIR HOUSING*
	Sec. 16-19. Declaration of policy.
	Sec. 16-20. Definitions.
	Sec. 16-21. Unlawful housing practices.
	Sec. 16-22. Exemptions and exceptions.
	Sec. 16-23. Administrator authority and responsibilities.
	Sec. 16-24. Complaints.
	Sec. 16-25. Processing complaints.
	Sec. 16-26. Additional remedies.
	Sec. 16-27. Education and public information.
	Sec. 16-28. Untruthful complaints or testimony.


	Chapter 17
	RESERVED
	Chapter 18
	OFFENSES*
	ARTICLE I. IN GENERAL
	Sec. 18-1. State law misdemeanors adopted.
	Sec. 18-2. Discharge of firearms.
	Secs. 18-2--18-22. Reserved.

	ARTICLE II. CURFEW
	DIVISION 1. GENERALLY
	Secs. 18-23--18-47. Reserved.

	DIVISION 2. JUVENILES*
	Sec. 18-48. Intent of this division.
	Sec. 18-49. Definitions.
	Sec. 18-50. Minors prohibited in public places and establishments during certain hours.
	Sec. 18-51. Exceptions.
	Sec. 18-52. Legal duty of parent; penalty for violation.
	Secs. 18-53--18-77. Reserved.


	ARTICLE III. PROTECTION OF CITY EMPLOYEES AND FACILITIES
	Sec. 18-78. Intent.
	Sec. 18-79. Trespass upon public facilities and buildings.
	Sec. 18-80. Preventing or obstructing performance of city business.
	Sec. 18-81. False reports of violation of city codes or ordinances.
	Sec. 18-82. Possession of cannabis or paraphernalia.


	Chapter 19
	RESERVED
	Chapter 20
	PARKS AND RECREATION*
	ARTICLE I. IN GENERAL
	Sec. 20-1. Park regulations; generally.
	Sec. 20-2. Penalties and fines.
	Secs. 20-3--20-22. Reserved.

	ARTICLE II. BRASHER PARK
	Sec. 20-23. Boating regulations; prohibited vessels.
	Secs. 20-24--20-49. Reserved.

	ARTICLE III. OELSNER'S PARK
	Sec. 20-50. Definitions.
	Sec. 20-51. Park operating policy--Hours.
	Sec. 20-52. Park operating policy--Lost and found articles.
	Sec. 20-53. Park operating policy--Enforcement.
	Sec. 20-54. Park property.
	Sec. 20-55. Sanitation.
	Sec. 20-56. Traffic.
	Sec. 20-57. Recreational activities--Bathing and swimming.
	Sec. 20-58. Recreational activities--Boating.
	Sec. 20-59. Recreational activities--Fishing.
	Sec. 20-60. Recreational activities--Hunting and firearms.
	Sec. 20-61. Recreational activities--Picnic areas and use.
	Sec. 20-62. Recreational activities--Camping.
	Sec. 20-63. Miscellaneous prohibitions.
	Secs. 20-64--20-84. Reserved.

	ARTICLE IV. NICK'S PARK
	Sec. 20-85. Definitions.
	Sec. 20-86. Park operating policy--Lost and found articles.
	Sec. 20-87. Park operating policy--Enforcement.
	Sec. 20-88. Park property.
	Sec. 20-89. Sanitation.
	Sec. 20-90. Traffic.
	Sec. 20-91. Recreational activities--Bathing and swimming.
	Sec. 20-92. Recreational activities--Fishing.
	Sec. 20-93. Recreational activities--Hunting and firearms.
	Sec. 20-94. Recreational activities--Picnic areas and use.
	Sec. 20-95. Recreational activities--Camping.
	Sec. 20-96. Miscellaneous prohibitions.


	Chapter 21
	RESERVED
	Chapter 22
	PEDDLERS AND SOLICITORS*
	ARTICLE I. IN GENERAL
	Secs. 22-1--22-18. Reserved.

	ARTICLE II. CHARITABLE ROADWAY FUND SOLICITATION
	Sec. 22-19. Policy.
	Sec. 22-20. Definitions.
	Sec. 22-21. Applicability.
	Sec. 22-22. Permit; requirements; prohibitions.
	Sec. 22-23. Additional requirements and prohibitions.
	Secs. 22-24--22-49. Reserved.

	ARTICLE III. SOLICITORS AND CHARITABLE SOLICITATION
	Sec. 22-50. Definitions.
	Sec. 22-51. Purpose and intent.
	Sec. 22-52. Exemptions.
	Sec. 22-53. Home solicitation sales.
	Sec. 22-54. Unlawful acts.
	Sec. 22-55. Permit required.
	Sec. 22-56. Display of permit.
	Sec. 22-57. Effect of no soliciting signs.


	Chapter 23
	RESERVED
	Chapter 24
	PLANNING AND DEVELOPMENT*
	ARTICLE I. IN GENERAL
	Secs. 24-1--24-18. Reserved.

	ARTICLE II. ADMINISTRATION
	DIVISION 1. GENERALLY
	Secs. 24-19--24-39. Reserved.

	DIVISION 2. LOCAL PLANNING AGENCY*
	Sec. 24-40. Legislative authority.
	Sec. 24-41. Designation; establishment.
	Sec. 24-42. Duties and responsibilities.
	Sec. 24-43. Organization, rules and procedures.
	Sec. 24-44. Access of public to meetings and records.
	Sec. 24-45. Financial support.
	Secs. 24-46--24-63. Reserved.

	DIVISION 3. COMPREHENSIVE LAND USE PLAN COMMITTEE*
	Sec. 24-64. Created; membership.
	Sec. 24-65. Powers and authority.
	Secs. 24-66--24-88. Reserved.

	DIVISION 4. FEES*
	Sec. 24-89. Fee schedule for planning, zoning, subdivision, site plan review.
	Sec. 24-90. Penalties; lien.
	Sec. 24-91. Waiver of residential variance filing fee for flood mitigation projects.
	Secs. 24-92--24-110. Reserved.


	ARTICLE III. COMPREHENSIVE PLAN*
	Sec. 24-111. Authority and intent.
	Sec. 24-112. Enforcement.
	Sec. 24-113. Repeal of prior plans.
	Sec. 24-114. Adoption of terms, elements and implementation procedures.
	Sec. 24-115. Definitions.
	Sec. 24-116. General implementation procedures.
	Sec. 24-117. Zoning and subdivision regulations.
	Secs. 24-118--24-147. Reserved.

	ARTICLE IV. HISTORICAL PRESERVATION*
	DIVISION 1. GENERALLY
	Sec. 24-148. Policy.
	Secs. 24-149--24-179. Reserved.

	DIVISION 2. HISTORICAL PRESERVATION COMMISSION
	Sec. 24-180. Creation; membership; terms.
	Sec. 24-181. Chairperson; meetings; compensation; quorum.
	Sec. 24-182. Finances; grants; annual report.
	Sec. 24-183. Duties and responsibilities.
	Secs. 24-184--24-204. Reserved.

	DIVISION 3. TRUST FUND
	Sec. 24-205. Creation; utilization of funds.



	Chapter 25
	RESERVED
	Chapter 26
	SOLID WASTE*
	ARTICLE I. IN GENERAL
	Sec. 26-1. Definitions.
	Sec. 26-2. Treatment of garbage matter specified.
	Sec. 26-3. Accumulation of garbage and insufficient number of cans.
	Sec. 26-4. Removal of industrial waste by owner.
	Sec. 26-5. Burning.
	Sec. 26-6. Burial.
	Sec. 26-7. Littering; placement in cans of another.
	Sec. 26-8. Prevention of accumulations.
	Sec. 26-9. Collection and removal of palm fronds, limbs and brush.
	Secs. 26-10--26-36. Reserved.

	ARTICLE II. CONTAINERS
	Sec. 26-37. Required; exemptions; covers; placement for collection.
	Sec. 26-38. Sanitation.
	Sec. 26-39. Inspection; condemnation.
	Sec. 26-40. Enforcement citation and notice.
	Sec. 26-41. Penalty.
	Secs. 26-42--26-70. Reserved.

	ARTICLE III. BIOMEDICAL WASTE DISPOSAL
	Sec. 26-71. Findings.
	Sec. 26-72. Definitions.
	Sec. 26-73. Violations; penalties.
	Sec. 26-74. No conflict.


	Chapter 27
	RESERVED
	Chapter 28
	SPECIAL ASSESSMENTS*
	Sec. 28-1. Authority of city council; establishment of procedures providing and assessing facilities, services and improvements.
	Sec. 28-2. Petition by owners--Generally.
	Sec. 28-3. Petition by owners--Form.
	Sec. 28-4. Petition by owners--Submission.
	Sec. 28-5. Initiation by city council.
	Sec. 28-6. Preparation of the resolution.
	Sec. 28-7. Proposed ordinance--Publication.
	Sec. 28-8. Proposed ordinance--Adoption.
	Sec. 28-9. Implementation of services or improvements.
	Sec. 28-10. Assessment roll--Solicitation of bids and preparation.
	Sec. 28-11. Assessment roll--Hearing.
	Sec. 28-12. Notification of property owners.
	Sec. 28-13. Final assessment roll and award of bid.
	Sec. 28-14. Payment of assessment; liens.
	Sec. 28-15. Entities subject to assessment.
	Sec. 28-16. Authority to sell liens/reimbursement.
	Sec. 28-17. Correction of errors or adjustments in the assessment roll.
	Sec. 28-18. Authority to borrow funds.
	Sec. 28-19. Alternative method.

	Chapter 29
	RESERVED
	Chapter 30
	STREETS, SIDEWALKS AND OTHER PUBLIC PLACES*
	ARTICLE I. IN GENERAL
	Secs. 30-1--30-18. Reserved.

	ARTICLE II. STREET NAMING
	Sec. 30-19. Authority.
	Sec. 30-20. Application for street names.
	Sec. 30-21. Area embraced.


	Chapter 31
	RESERVED
	Chapter 32
	TAXATION*
	ARTICLE I. IN GENERAL
	Secs. 32-1--32-18. Reserved.

	ARTICLE II. LOCAL BUSINESS TAX*
	DIVISION 1. GENERALLY
	Sec. 32-19. Levy.
	Sec. 32-20. Penalty for violation of article; delinquencies.
	Sec. 32-21. Evidence of liability for business tax.
	Sec. 32-22. Use of funds.
	Secs. 32-23--32-47. Reserved.

	DIVISION 2. TAX RECEIPT
	Sec. 32-48. Term; default; term of business tax receipts, default.
	Sec. 32-49. Expiration date.
	Sec. 32-50. Reciprocal agreements with other cities.
	Sec. 34-51. Revocation of business tax receipts.
	Sec. 32-51. Transfer of ownership.
	Sec. 32-52. Transfer of location.
	Sec. 32-53. Adoption of state law by reference; repeal of conflicting ordinances.
	Sec. 32-54. Issuance.
	Sec. 32-55. Posting requirements.
	Sec. 32-56. Business tax schedule.
	Secs. 32-57--32-85. Reserved.


	ARTICLE III. PUBLIC SERVICE TAX*
	Sec. 32-86. Utility tax.
	Sec. 32-87. Levied on gas and fuel oil.


	Chapter 33
	RESERVED
	Chapter 34
	TELECOMMUNICATIONS
	ARTICLE I. IN GENERAL
	Sec. 34-1. Intent and purpose.
	Sec. 34-2. Definitions.
	Sec. 34-3. Applicability of this chapter.
	Sec. 34-4. Reservation of rights.
	Sec. 34-5. Franchise required.
	Sec. 34-6. Characteristics of a franchise.
	Sec. 34-7. Franchisee subject to other laws; police power.
	Sec. 34-8. Applications for grant, modification, renewal, and transfer.
	Sec. 34-9. Grant of a franchise.
	Sec. 34-10. Franchise fees.
	Sec. 34-11. Renewal of franchise.
	Sec. 34-12. Transfer of a franchise.
	Sec. 34-13. Revocation or termination of franchise.
	Sec. 34-14. Effective date of a franchise.
	Secs. 34-15--34-31. Reserved.

	ARTICLE II. INSTALLATION AND OPERATION
	Sec. 34-32. Use of public rights-of-way.
	Sec. 34-33. Suspension of permits.
	Sec. 34-34. Construction bond.
	Sec. 34-35. Minimum facilities and services.
	Sec. 34-36. Technical standards.
	Sec. 34-37. Access channels and facilities.
	Sec. 34-38. Insurance and indemnification.
	Sec. 34-39. Security fund.
	Sec. 34-40. Records and reports.
	Secs. 34-41--34-68. Reserved.

	ARTICLE III. CONSUMER PROTECTION STANDARDS
	Sec. 34-69. Compliance with consumer protection standards.
	Sec. 34-70. Business office.
	Sec. 34-71. Toll-free telephone number.
	Sec. 34-72. Installation and service standards.
	Sec. 34-73. Disconnection and downgrades.
	Sec. 34-74. Service interruptions; intentional.
	Sec. 34-75. Franchisee identification.
	Sec. 34-76. Complaint procedures.
	Sec. 34-77. Communications with customers, bills, and refunds.
	Sec. 34-78. Alteration of service.
	Sec. 34-79. Duty of franchisee to maintain adequate staff and equipment.
	Sec. 34-80. Subscriber privacy.
	Sec. 34-81. Discrimination prohibited.
	Sec. 34-82. Continuation of service mandatory.
	Sec. 34-83. Rates.
	Sec. 34-84. Administration of customer service standards.
	Sec. 34-85. Enforcement of consumer protection standards.
	Secs. 34-86--34-113. Reserved.

	ARTICLE IV. SPECIAL RULES REGARDING OPEN VIDEO SYSTEMS
	Sec. 34-114. Written applications.
	Secs. 34-115--34-141. Reserved.

	ARTICLE V. ADMINISTRATION AND ENFORCEMENT
	Sec. 34-142. City manager to administer; appeals.
	Sec. 34-143. Performance evaluations.
	Sec. 34-144. Notices.
	Sec. 34-145. Force majeure.
	Sec. 34-146. Enforcement and penalties.
	Sec. 34-147. Removal of facilities.
	Sec. 34-148. Municipal cable system ownership and acquisition.


	Chapter 35
	RESERVED
	Chapter 36
	TRAFFIC AND VEHICLES*
	ARTICLE I. IN GENERAL
	Sec. 38-1. Florida uniform traffic control law adopted by reference.
	Sec. 36-1. Designation of traffic flow; authority of city council; duty of city manager; standards for stop signs.
	Sec. 36-2. Hitchhiking.
	Secs. 36-3--36-22. Reserved.

	ARTICLE II. STOPPING, STANDING AND PARKING*
	DIVISION 1. GENERALLY
	Sec. 36-23. Parking regulations generally.
	Sec. 36-24. Parking on roadway.
	Secs. 36-25--36-51. Reserved.

	DIVISION 2. PARKING TRUCKS AND RECREATIONAL VEHICLES
	Sec. 36-52. Definitions.
	Sec. 36-53. Parking of recreational equipment.
	Secs. 36-54--36-79. Reserved.


	ARTICLE III. TRAFFIC LIGHT SAFETY
	Sec. 36-80. Purpose and intent.
	Sec. 36-81. Definitions.
	Sec. 36-82. Use of traffic infraction detectors.
	Sec. 36-83. Adherence to red light traffic control signals.
	Sec. 36-84. Penalties for failure to adhere to red light traffic control signals.
	Sec. 36-85. Introductory period.
	Sec. 36-86. Enforcement of adherence to red light control signals using traffic infraction detectors.
	Sec. 36-87. Notice of violation.
	Sec. 36-88. Owner responsibilities.
	Sec. 36-89. Appeal to hearing officer.
	Sec. 36-90. Affidavit of nonresponsibility.
	Sec. 36-91. Administrative charges.
	Sec. 36-92. Collection of fines.
	Sec. 36-93. Exceptions.
	Sec. 36-94. Signage.
	Sec. 36-95. Authority of city manager to promulgate rules and procedures to implement this article.
	Sec. 36-96. Admissibility of recorded images in enforcement proceedings.
	Sec. 36-97. Local hearing officer program.
	Secs. 36-98--36-122. Reserved.

	ARTICLE IV. IMPOUNDMENT OF VEHICLES
	Sec. 36-123. Definitions.
	Sec. 36-124. Seizure and impoundment of vehicles.
	Sec. 36-125. Procedures upon seizure or impoundment.
	Sec. 36-126. Preliminary hearing.
	Sec. 36-127. Final hearing.
	Sec. 36-128. Enforcement; sale; proceeds; lien.
	Sec. 36-129. Exceptions.
	Sec. 36-130. Appeals.
	Sec. 36-131. Administrative civil penalties and fines.
	Secs. 36-132--36-160. Reserved.

	ARTICLE V. GOLF CARTS*
	Sec. 36-161. Legislative intent and purpose.
	Sec. 36-162. Operation of golf carts on city roads.
	Sec. 36-163. Regulation of golf cart operation.
	Sec. 36-164. Posting of appropriate signs.
	Sec. 36-165. Golf cart registration.
	Sec. 36-166. Penalties for violations.
	Sec. 36-167. Limitations and other prohibited conduct.


	Chapter 37
	RESERVED
	Chapter 38
	UTILITIES
	ARTICLE I. IN GENERAL
	Sec. 38-1. Bulk sewer or water rates to be approved by city council.
	Secs. 38-2--38-20. Reserved.

	ARTICLE II. WATER SERVICE
	DIVISION 1. GENERALLY
	Sec. 38-21. Penalties for violation of article.
	Secs. 38-22--38-45. Reserved.

	DIVISION 2. CONNECTIONS
	Sec. 38-46. Required; procedure for application.
	Sec. 38-47. Penalties for failing to connect.
	Sec. 38-48. Dedication or conveyance requirements.
	Sec. 38-49. Easements for water service.
	Sec. 38-50. Unauthorized connections.
	Secs. 38-51--38-73. Reserved.

	DIVISION 3. CROSS CONNECTIONS
	Subdivision I. In General
	Sec. 38-74. Connections to city water system from other facilities.
	Sec. 38-75. Prohibited except as otherwise provided; property owner held responsible for violation.
	Sec. 38-76. Dual system of pipes--Required on property where water furnished by city and by private supply.
	Sec. 38-77. Dual system of pipes--Notice to owner to disconnect; noncompliance with notice.
	Secs. 38-78--38-97. Reserved.

	Subdivision II. Backflow Prevention Devices
	Sec. 38-98. Installation required; costs and changes.
	Sec. 38-99. Control of backflow.
	Sec. 38-100. Installation requirements.
	Sec. 38-101. Testing, inspection and repair.
	Sec. 38-102. Noncompliance violation.
	Sec. 38-103. Revocation of right to test.
	Secs. 38-104--38-134. Reserved.


	DIVISION 4. RATES AND CHARGES AND BILLING PROCEDURE
	Sec. 38-135. Fees for connection.
	Sec. 38-136. Security deposits required.
	Sec. 38-137. Disconnection; reconnection; fee established.
	Sec. 38-138. Water consumption rates enumerated.
	Sec. 38-139. Standby fire protection water service lines.
	Sec. 38-140. Billing notice; hearing.
	Sec. 38-141. Right to appeal water bill.
	Sec. 38-142. Rates for private utilities.
	Secs. 38-143--38-167. Reserved.

	DIVISION 5. WATER CONSERVATION
	Sec. 38-168. Applicability of division.
	Sec. 38-169. Definitions.
	Sec. 38-170. Enforcement.
	Sec. 38-171. Penalties for violation of division.
	Sec. 38-172. Water users to accept provisions of division.
	Sec. 38-173. Committee established; terms; meetings; authority.
	Sec. 38-174. Regulations.
	Sec. 38-175. Declaration of water shortage; water shortage emergency.
	Secs. 38-176--38-203. Reserved.


	ARTICLE III. SANITARY SEWER SYSTEM
	DIVISION 1. GENERALLY
	Secs. 38-204--38-229. Reserved.

	DIVISION 2. CONNECTIONS
	Sec. 38-230. Required where available; failure of owner; lien; use of private system.
	Sec. 38-231. Unlawful connection.
	Sec. 38-232. Connecting old plumbing.
	Sec. 38-233. Maintenance of plumbing.
	Sec. 38-234. Penalties for violation
	Secs. 38-235--38-261. Reserved.

	DIVISION 3. RATES AND CHARGES AND BILLING PROCEDURE
	Sec. 38-262. Rates for sewer service.
	Sec. 38-263. Payment of fees and bills required.
	Sec. 38-264. Billing notice; hearing.
	Sec. 38-265. Sewer charges for service availability to approved planned unit developments.
	Sec. 38-266. Free service.
	Sec. 38-267. System to be fully metered with separate connections for each separate unit.
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	Sec. 38-359. Findings of fact and statement of purpose.
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	Sec. 40-19. Rates of fare to be displayed.
	Sec. 40-20. Refusal of passenger to pay legal fare.
	Secs. 40-21--40-43. Reserved.

	DIVISION 2. CERTIFICATE
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	Sec. 42-70. Sailboats and rowboats.
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	Section 23. Effective Date.

	ARTICLE II. GAS FRANCHISE
	Section 1. Term; Franchise Grant.
	Section 2. Definitions.
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	Section 6. Franchise Fee.
	Section 7. Annexation.
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	Section 12. Interlocal Agreement.
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	Section 5. Subject to the obligations and assumption of any and all liabilities of the Franchisee to the Franchise Authority by the Transferee, this Resolution shall have the force of a continuing agreement with Franchisee and Transferee; and Transfer...

	APPROVED AND ADOPTED, this 26th day of January, 1999.
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